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Presidential  Documents 


The  President 


Memorandum  of  August  5,  1997 

Delegation  of  Authority  Under  Section  803(a)  of  the  Intel¬ 
ligence  Authorization  Act  for  Fiscal  Year  1997 


(FR  Doc.  97-26191 
Filed  9-30-97;  8:45  am] 
Billing  code  6310-02-M 


Memorandum  for  Director  of  Central  Intelligence 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of 
the  United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code,  I  hereby  delegate  the  functions  conferred  upon  the  President 
by  section  803(a)  of  the  Intelligence  Authorization  Act  for  Fiscal  Year  1997, 
50  U.S.C.  section  404d,  to  the  Director  of  Central  Intelligence. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


THE  WHITE  HOUSE, 
Washington,  August  5,  1997. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  650 
RIN  3052-AB72 

Federal  Agricultural  Mortgage 
Corporation;  Receivers  and 
Coriservators;  Effective  Date 

agency:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
rule  under  part  650  on  August  15, 1997 
(62  FR  43633).  The  final  nde  amends 
the  regudations  that  apply  to  the  Federal 
Agricultural  Mortgage  Corporation  by 
adding  a  subpart  to  govern  a 
receivership  or  conservatorship.  The 
final  rule  implements  the  receivership/ 
conservatorship  authorities  granted  to 
the  FCA  by  the  Farm  Credit  System 
Reform  Act  of  1996,  Pub.  L.  104—105 
(Feb.  10, 1996)  and  by  previous  law.  In 
accordance  with  12  U.S.C.  2252,  the 
effective  date  of  the  final  rule  is  30  days 
fiom  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  October  1, 1997. 

EFFECTIVE  DATE:  The  regulation 
amending  12  CFR  part  650  published  on 
August  15, 1997  (62  FR  43633)  is 
effective  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W.  Edwards,  Director,  Office  of 
Secondary  Market  Oversight,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-^051,  TDD  (703) 
883-4444. 

(12  U.S.C  2252(a)  (9)  and  (10)) 

Dated;  September  26. 1997. 

Floyd  Fithian, 

Secietaiy,  Farm  Credit  Administration  Board. 
[FR  Doc.  97-25978  Filed  9-30-97;  8:45  am] 
BIUJNG  CODE  sns-oi-p 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
15  CFR  Part  744 
[Docket  No.  970428099-7227-04] 

RIN  0694-AB60 

Revision  to  Entity  List:  Bharat 
Electronics,  Ltd.  (aka  Baharat 
Electronics,  Ltd.),  India 

■AGENCY:  Bureau  of  Export  - 
Administration,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Export  Administration 
Regulations  (EAR)  provide  that  the 
Bureau  of  Export  Administration  (BXA) 
may  inform  exporters,  individually  or 
through  amendment  to  the  EAR,  tl^t  a 
license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contains  a  list  of  such  entities.  This  rule 
amends  the  Entity  List  by  revising  the 
entry  “Bharat  Electronics  LTD,  (aka 
Baharat  Electronics,  Ltd.)  located  in 
India,  for  all  items  subject  to  the  EAR”. 
The  entry  will  now  read,  “Bharat 
Electronics  Limited  (BEL)  in  Bangalore, 
India;  and  Bharat  Electronics  Limited 
(BEL)  in  Hyderabad,  India;  for  all  items 
subject  to  the  EAR  having  a 
classification  other  than  EAR99.  In 
addition,  exporters  are  reminded  to 
follow  “BXA’s  Know  Your  Customer 
Guidance  and  Red  Flags”,  see 
Supplement  No.  3  to  part  732  of  the 
EAR,  with  regard  to  specific  end-use  of 
any  item  subject  to  the  EAR  destined  to 
any  Bharat  Electronics  Limited  located 
in  India. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  M.  Albanese,  Office  of  Exporter 
Services,  Bureau  of  Export 
Administration,  Telephone;  (202)  482- 
0436. 

SUPPLQMENTARY  INFORMATION: 
Background 

General  Prohibition  Five  (§  736.2(b)(5) 
of  the  EAR)  prohibits  exports  to  certain 
end-users  or  end-uses,  as  described  in 
Part  744,  without  a  license.  In  the  form 
of  Supplement  No.  4  to  part  744,  BXA 
maintains  an  “Entity  List”  to  provide 
notice  informing  the  public  of  certain 
entities  subject  to  such  licensing 
reqyiirements. 

This  rule  narrows  the  scope  of 
products  subject  to  the  end-user  license 


requirement  and  clarifies  the  end-user 
by  specifying  the  facilities  of  Bharat 
Electronics  by  city  name.  Other  Bharat 
Electronics  Limited  entities  would  be 
subject  to  normal  licensing  procedures, 
with  the  caveat  that  you  may  not, 
without  a  license,  knowingly  export  or 
reexport  any  item  subject  to  the  EAR  to 
an  end-user  or  end-use  that  is 
prohibited  by  part  744  of  the  EAR,  per 
general  prohibition  five. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect,  to  the  extent 
permitted  by  law,  the  provisions  of  the 
EAA  and  the  EAR  in  ^ecutive  Order 
12924  of  August  19, 1994,  notice  of 
August  15, 1995  (60  FR  42767),  and 
August  14, 1996  (61  FR  42527);  and 
August  13, 1997  (62  FR  43629). 

Rulemaking  Requirements 

1.  This  final  rule  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  be  subject  to  a  penalty 
for  foilure  to  comply  with  a  collection 
of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  Control  Number,  this  rule  involves 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  This  collection  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0694-0088. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  imder  Executive  Order 
12612. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed  ' 
rulemaking,  ffie  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  berause  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States  (Sec.  5  U.S.C.  553(a)(1)).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  pubUc  comment  be 
given  for  this  final  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
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5  U.S.C.  553  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  not  applicable. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Sharron  Cook,  Regulatory 
Policy  Division,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

List  of  Subjects  in  15  CFR  Part  744 

Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  744  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-774)  is  amended,  as  follows: 

PART  744— {AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  744  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seqr,  50 
U.S.C.  1701  et  seq.;  22  U.S.C.  3201  et  seq.; 

42  U.S.C.  2139a:  E.O.  12058,  43  FR  20947,  3 
CFR,  1978  Comp.,  p.  179;  E.O.  12851,  58  FR 
33181,  3  CFR,  1993  Comp.,  p.  608;  E.O. 

12924,  59  FR  43437,  3  CFR,  1994  Comp.,  p. 
917;  E.O.  12938,  59  FR  59099,  3  CFR,  1994 
Comp.,  p.  950;  Notice  of  August  15, 1995  (60 
FR  42767,  August  17, 1995);  Notice  of  August 
14, 1996  (61  FR  42527,  August  15, 1996);  and 
Notice  of  August  13, 1997  (62  FR  43629, 
August  15, 1997). 

2.  Section  744.1  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§744.1  General  provisions. 
***** 

(c)  A  list  of  entities  is  included  in 
Supplement  No.  4  to  this  part  744  of  the 
EAR  (Entity  List).  Exporters  are  hereby 
informed  that  these  entities  are 
ineligible  to  receive  any  items  subject  to 
the  EAR  without  a  license  to  the  extent 
specified  in  the  supplement.  License 
applications  will  be  reviewed  under  the 
license  review  standards  set  forth  in  this 
part  744.  No  License  Exceptions  are 
available  for  exports  or  reexports  to 
listed  entities  of  specified  items. 

3.  Supplement  No.  4  to  part  744  is 
amended  by  removing  the  entity 
“Bharat  Electronics  LTD”  and  adding  in 
its  place  the  following  entity  to  read  as 
follows: 

Supplement  No.  4  to  Part  744 — Entity 
List 

***** 

Bharat  Electronics  Limited  (BEL)  in 
Bangalore,  India;  and  Bharat  Electronics 
Limited  (BEL)  in  Hyderabad,  India;  for  all 
items  subject  to  the  EAR  having  a 
classification  other  than  EAR99.  In  addition, 
exporters  are  reminded  to  follow  “BXA's 


Know  Your  Customer  Guidance  and  Red 
Flags”,  see  Supplement  No.  3  to  part  732  of 
the  EAR,  with  regard  to  the  specific  end-use 
of  any  item  subject  to  the  EAR  destined  to  < 
any  Bharat  Electronics  Limited  located  in 
India. 

***** 

Dated:  September  26, 1997. 

James  A.  Lewis, 

Acting  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  97-26048  Filed  9-30-97;  8:45  am) 
BILUNG  CODE  3S10-33-P 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

21  CFR  Part  1308 

[DEA-166F] 

Schedules  of  Controlled  Substances 
Placement  of  Butorphanol  Into 
Schedule  iV 

agency:  Drug  Enforcement 
Administration,  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  With  the  issuance  of  this  final 
rule,  the  Acting  Deputy  Administrator 
of  the  Drug  Entorceiaent  Administration 
(DEA)  places  the  substance  butorphanol, 
including  its  salts  and  optical  isomers, 
into  Schedule  fV  of  the  Controlled 
Substances  Act  (CSA).  As  a  result  of  this 
rule,  the  regulatory  controls  and 
criminal  sanctions  of  Schedule  FV  will 
be  applicable  to  the  manufacture, 
distribution,  dispensing,  importation 
and  exportation  of  butorphanol  £md 
products  containing  butorphanol. 
EFFECTIVE  DATE:  October  31, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Telephone: 

(202)  307-7183. 

SUPPLEMENTARY  INFORMATION: 
Butorphanol  is  classified  as  an  opioid 
agonist-antagonist  analgesic  that  is 
marketed  as  a  prescription  drug  under 
the  trade  name  Stadol  ®  for  the  relief  of 
moderate  to  severe  pain  in  humans.  It  is 
also  marketed  as  a  veterinary  product 
under  the  trade  names  Torbugesic  ®  and 
Torbutrol  ®  for  use  in  horses  and  dogs. 

It  was  first  marketed  as  an  injectable 
product  in  1979.  Although  there  was 
limited  abuse  of  the  injectable  product 
among  certain  populations,  significant 
abuse  was  not  observed  until  after  the 
nasal  spray  was  introduced  in  1992. 

The  Acting  Deputy  Administrator  of 
the  DEA  received  a  letter  dated 
September  30, 1996,  from  the  Assistant 
Secretary  for  Health,  on  behalf  of  the 


Secretary  of  the  Department  of  Health 
and  Human  Services  (DHHS), 
recommending  that  the  drug  product, 
Stadol  ®  NS  Nasal  Spray,  be  placed  into 
Schedule  IV  of  the  CSA.  Enclosed  with 
the  September  30, 1996,  letter  from  the 
Assistant  Secretary  was  a  scientific  and 
medical  evaluation  prepared  by  the 
Food  and  Drug  Administration  (FDA). 
The  document  contained  a  review  of  the 
factors  which  the  CSA  requires  the 
Secretary  to  consider  (21  U.S.C.  811(b)). 
Correspondence  frrom  the  Acting 
Assistant  Secretary  for  Health  dated 
June  19, 1997,  confirmed  that  the  DHHS 
recommendation  included  the  substance 
butorphanol  and  its  salts  and  isomers. 
The  Acting  Deputy  Administrator  of  the 
DEA,  in  a  July  10, 1997,  Federal 
Register  notice  (62  FR  37004  proposed 
to  place  butorphanol  into  Schedule  IV 
of  the  CSA.  The  notice  provided  an 
opportunity  for  all  interested  persons  to 
submit  their  comments,  objections,  or 
requests  for  a  hearing  in  writing  on  the 
proposed  scheduling  of  butorphanol 
until  August  11, 1997.  DEA  received 
nine  comments  regarding  the  proposal. 
Comments  in  support  of  the  proposal 
were  received  from  six  organizations: 
National  Association  of  Boards  of 
Pharmacy,  Missouri  Department  of 
Mental  Health,  Missouri  Department  of 
Health,  Missouri  Department  of 
Economic  Development’s  State  Board  of 
Registration  for  the  Healing  Arts,  Texas 
State  Board  of  Pharmacy  and  Public 
Citizen.  The  American  Veterinary 
Medical  Association  noted  that 
controlled  substances  are  subject  to 
additional  recordkeeping  and  storage 
requirements,  but  recognized  the  abuse 
potential  of  butorphanol.  It 
recommended  that  if  butorphanol  is  to 
be  controlled,  it  be  classified  at  a  level 
no  greater  than  Schedule  IV. 

Bristol-Myers  Squibb  commented  that 
the  abuse  potential  of  butorphanol  nasal 
spray  is  low,  as  evidenced  by  the  low 
number  of  adverse  reaction  reports 
received  by  the  company  per  number  of 
prescriptions.  Bristol-Myers  Squibb  did 
support  the  placement  of  butorphanol  in 
Schedule  IV.  Fort  Dodge  Animal  Health 
commented  that  there  was  little  abuse  of 
the  butorphanol  veterinary  products  and 
did  not  support  the  scheduling  of  the 
veterinary  products.  This  scheduling  • 
action,  however,  is  based  on  the  abuse 
and  dependence  potentials  of  the 
substance  butorphanol.  It  was 
determined  that  butorphanol,  whether 
administered  orally,  intravenously,  or 
intranasally,  had  an  abuse  potential 
consistent  with  control  in  Sche'dule  IV 
of  the  CSA.  Furthermore,  available  data 
does  not  differentiate  the  abuse 
potential  of  b\itorph£mol-containing 
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human  products  from  that  of  veterinary 
products.  Fort  Dodge  presented  no 
additional  data  in  &is  regard. 

Based  on  the  scientific  and  medical 
evaluation  and  the  recommendation  of 
the  Assistant  Secretary  for  Health, 
received  in  accordance  with  section 
201(h)  of  the  Act  [21  U.S.C.  811(b)l,  and 
the  independent  review  of  the  DEA,  the 
Acting  Deputy  Administrator  of  the 
DEA,  pursuant  to  sections  201(a)  and 
201(b)  of  the  Act  (21  U.S.C.  811(a)  and 
811(b)),  finds  that: 

(1)  Butorphanol  has  a  low  potential 
for  abuse  relative  to  the  drugs  or  other 
substances  in  Schedule  lH; 

(2)  Butorphanol  has  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and 

(3)  Abuse  of  butorphanol  may  lead  to 
limited  physical  dependence  and 
psychological  dependence  relative  to 
the  drugs  or  other  substances  in  ' 
Schedule  m. 

Based  on  these  findings,  the  Acting 
Deputy  Administrator  of  the  DEA 
concludes  that  butorphanol,  including 
its  salts  and  isomers,  warrants  control  in 
Schedule  IV  in  the  CSA.  The  Schedule 
IV  controls  of  butorphanol  will  be 
effective  on  October  31, 1997,  except  as 
indicated  below.  In  the  event  that  the 
regulations  impose  special  hardships  on 
the  registrants,  the  DEA  will  entertain 
any  justified  request  for  an  extension  of 
time  to  comply  with  the  Schedule  IV 
regulations  regarding  butorphanol.  The 
applicable  regulations  are  as  follows: 

1'.  Registration.  Any  person  who 
manufactures,  distributes,  dispenses, 
imports  or  exports  butorphanol 
activities  or  who  engages  in  research  or 
conducts  instructional  activities  with 
butorphanol.  or  who  proposes  to  engage 
in  such  activities,  must  submit  an 
application  for  Schedule  IV  registration 
in  accordance  with  Part  1301  of  Title  21 
of  the  Code  of  Federal  Regulations.  Any 
person  who  is  currently  lawfully 
engaged  in  any  of  the  above  activities 
must  submit  an  application  for 
registration  by  October  31, 1997.  Any 
such  person  may  then  continue  their 
lawful  activities  until  the 
Administration  has  approved  or  denied 
that  application. 

2.  Security.  Butorphanol  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  §§  1301.71, 1301.72(b), 
(c),  and  (d),  1301.73, 1301.74, 

1301.75(b)  and  (c)  and  1301.76  of  Title 
21  of  the  Code  of  Federal  Regulations. 

3.  Labeling  and  Packaging.  All  labels 
on  commercial  containers  of,  and  all 
labeling  of,  butorphanol  which  is 
distributed  on  and  after  April  1, 1998 
shall  comply  with  the  requirements  of 


§§  1302.03-1302.07  of  Title  21  of  the 
Code  of  Federal  Regulations.  Any 
commercial  containers  of  butorphanol 
packaged  on  or  before  April  1, 1998  and 
not  meeting  the  requirements  specified 
in  §§  1302.03-1302.07  of  Title  21  of  the 
Code  of  Federal  Regulations  shall  not  be 
distributed  cn  or  after  July  1, 1998. 

4.  Inventory.  Registrants  possessing 
butorphanol  are  required  to  take 
inventories  pursuant  to  §§  1304.03, 
1304.04  and  1304.11  of  Title  21  of  the 
Code  of  Federal  Regulations. 

5.  Records.  All  registrants  must  keep 
records  pursuant  to  §§  1304.03, 1304.04 
and  1304.21-130^.23  of  Title  21  of  the 
Code  of  Federal  Regulations. 

6.  Prescriptions.  All  prescriptions  for 
butorphanol  are  to  be  issued  pursuant  to 
§§  1306.03-1306.06  and  1306.21- 
1306.26  of  Title  21  of  the  Code  of 
Federal  Regulations.  All  prescriptions 
for  products  containing  butorphanol 
issued  on  or  before  October  31, 1997,  if 
authorized  for  refilling,  shall  as  of  that 
date  be  limited  to  five  refills  and  shall 
not  be  refilled  after  April  1. 1998. 

7.  Importation  and  Exportation.  All 
importation  and  exportation  of 
butorphanol  shall  Ira  in  compliance 
with  Part  1312  of  Title  21  of  the  Code 
of  Federal  Regulations. 

8.  Criminal  Liability.  Any  activity 
with  butorphanol  not  authorized  by,  or 
in  violation  of,  the  CSA  or  the 
Controlled  Substances  Import  and 
Export  Act  shall  be  unlawfril  on  or  after 
October  31, 1997. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a)  of  the  CSA,  this  action 
is  a  formal  rulemaking  "on  the  record 
after  opportunity  for  a  hearing.”  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and,  as  such,  are  exempt  from  review  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  (E.O.) 
12866,  section  3(d)(1).  The  Acting 
E)eputy  Administrator,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)],  has  reviewed  this 
proposed  rule  and  by  approving  it 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small-business 
entities.  Butorphanol  products  are 
prescription  products.  Handlers  of 
butorphanol  also  handle  other 
controlled  substances  which  are  already 
subject  to  the  regulatory  reqviirements  of 
the  CSA. 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 


deemed  necessary  under  provisions  of 
the  Unfunded  Mandates  Reform  act  of 

1995. 

This  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 

1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.0. 12612,  it  is 
determined  that  this  rule  will  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  die 
Attorney  General  by  section  201(a)  of 
the  CSA  [21  U.S.C.  811(a)],  and 
delegated  to  the  Administrator  of  the 
DEA  by  the  Department  of  Justice 
regulations  (28  CFR  0.100)  and 
redelegated  to  the  Acting  Deputy 
Administrator  pursuant  to  28  CFR 
0.104,  the  Acting  Deputy  Administrator 
hereby  amends  21  CFR  part  1308  as 
follows. 

PART  1308— [AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C  811, 812, 871(b) 
unless  otherwise  noted. 

2.  Section  1308.14  is  amended  by 
adding  a  new  paragraph  (f)(2)  to  read  as 
follows: 

§130ai4  Schedule  IV. 
***** 

(f)*  *  * 

(2)  Butorphanol  (including  its  optical 
isomers) — 9720 

Dated:  September  22. 1997. 

James  S.  Milfiord, 

Acting  Deputy  Administration. 

[FR  Doc.  97-25969  Filed  9-30-97;  8:45  am] 
BIUJNQ  CODE  4410-0»-M 
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POSTAL  SERVICE 
39  CFR  Part  111 

Classification  Changes;  Bound  Printed 
Matter 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  the 
Domestic  Mail  Manual  (DMM)  standard 
to  increase  the  weight  of  Bound  Printed 
Matter  from  10  pounds  to  15  pounds 
adopted  by  the  Postal  Service  to 
implement  the  Decision  of  the 
Governors  of  the  Postal  Service  on 
Postal  Rate  Commission  Docket  No. 
MC97-3. 

EFFECTIVE  DATE:  October  5.  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Bennett,  (202)  268-6350. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  requests  from  Boimd 
Printed  Matter  customers,  the  Postal 
Service  proposed  to  increase  the 
maximum  weight  limit  for  Bound 
Printed  Matter  from  10  to  15  pounds  in 
Docket  No.  MC97-2,  Parcel 
Classification  Reform.  This  increase  was 
to  include  single-piece,  carrier  route 
bulk,  and  basic  bulk  Bound  Printed 
Matter.  No  change  in  existing  rates  was 
proposed  for  the  subclass.  Rather,  the 
existing  per-piece  and  per-pound  rate 
elements  were  to  remain  in  place,  with 
the  per-pound  elements  applied  to  the 
additional  pounds.  After  die  Postal 
Service  withdrew  its  request  in  Docket 
No.  MC97-2,  a  joint  motion  was  filed  by 
the  Advertising  Mail  Marketing 
Association  (AMMA),  the  Association  of 
American  Publishers  (AAP),  and  the 
Direct  Marketing  Association  (DMA), 
requesting  that  the  PRC  initiate  the 
current  proceeding  in  order  to  consider 
extending  the  weight  limit  for  Bound 
Printed  Matter. 

Pursuant  to  39  U.S.C.  3624  on 
September  4, 1997,  the  PRC  issued  its 
Recommended  Decision  in  Docket  No. 
MC97-3  to  increase  the  weight  limit  for 
Bound  Printed  Matter  from  10  pounds 
to  15  poimds,  to  the  Governors  of  the 
Postal  Service.  Pursuant  to  39  U.S.C. 


3625,  the  Governors  approved  the  PRC’s 
recommendation,  and  the  Board  of 
Governors  set  an  implementation  date  of 
October  5, 1997,  for  the  increase  in 
weight  limit  for  Bound  Printed  Matter  to 
take  effect. 

List  of  Subjects  in  39  CFR  Part  111 
Postal  Service. 

PART  l'l1— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403,  404,  3001-3011,  3201-3219,  3403- 
3406, 3621,  5001. 

2.  Amend  the  Domestic  Mail  Manual 
as  set  forth  below: 

Domestic  Mail  Manual  (DMM) 

C  CHARACTERISTICS  AND  CONTENT  ■ 
***** 

C600  Standard  Mail 

1.0  DIMENSIONS 

***** 

1.2  -  Standard  Mail  (B) 

[Amend  1.2a  by  replacing  “10  pounds” 
with  “15  poimds”  to  read  as  follows:] 
These  dimensional  standards  apply  to 
Standard  Mail  (B): 

a.  No  piece  may  weigh  more  than  70 
pounds,  except  matter  at  Bound  Printed 
Matter  rates  may  not  weigh  more  than 
15  pounds. 

***** 

E  EUGIBILILTY 
***** 

E600  Standard  Mail 
***** 

E620  Nonautomation  Nonpresort 
Rates 

***** 

3.0  BOUND  PRINTED  MATTER 
3.1  Description 

(Amend  3.1  by  replacing  “10  pounds” 
with  “15  pounds”  to  read  as  follows:] 


Bound  Printed  Matter  is  Standard 
Mail  weighing  at  least  1  pound  but  not 
more  than  15  pounds  and  meeting  the 
standards  in  E611  and  E613.  Bound 
Printed  Matter  rates  are  based  on  zones 
and  on  the  weight  of  the  piece. 
***** 

P  POSTAGE  AND  PAYMENT 
METHODS 

POOO  Basic  Information 

POlO  General  Standards 

***** 

P013  Rate  Application  and 
Computation 

***** 

5.0  RATE  APPUCATION— 
STANDARD  MAIL  (B) 

***** 

5.3  Single-Piece  Bound  Printed  Matter 

[Amend  5.3  by  replacing  “10  pounds” 
with  “15  pounds”  to  read  as  follows:] 
The  single-piece  Bound  Printed 
Matter  rate  is  charged  per  half-pound 
finm  1.5  through  5  pounds,  and  per 
pound  from  more  than  5  through  15 
pounds.  For  pieces  weighing  1  through 
5  pounds  or  less,  any  fiaction  of  a  half- 
pound  is  considered  a  whole  half- 
pound.  For  pieces  weighing  more  than 
5  but  not  more  than  15  pounds,  any 
fraction  of  a  pound  is  considered  a 
whole  pound.  *  *  * 
***** 

R  RATES  AND  FEES 
***** 

R600  Standard  Mail 
***** 

7.0  BOUND  PRINTED  MATTER 

t 

[Amend  7.0  by  adding  the  rates  for  11 
pounds  through  15  pounds  in  7.1b,  7.3a, 
and  7.3b  to  read  as  follows:] 

7.1  Single-Piece 
***** 

b.  Computed  Bound  Printed  Matter 
Single-Piece; 


Weight  not  ovei  (pounds) 

Zone 

Local 

1  &2 

3 

4 

5 

6 

7 

8 

11.0 . 

$1.40 

$2.00 

$2.24 

$2.62 

$3.21 

$3.83 

$4.58 

$5.22 

12.0 . . . 

1.43 

2.06 

2.31 

2.73 

3.38 

4.05 

4.87 

5.56 

13.0 . 

1.46 

2.11 

2.39 

2.84 

3.54 

4.27 

5.15 

5.91 

14.0 . 

1.49 

2.17 

2.46 

2.95 

3.71 

4.49 

5.44 

6.25 

15.0 . 

1.53 

2.22 

2.54 

3.06 

3.87 

4.71 

5.73 

6.60 

7.3  Bulk  Rate  Computed  Postage 
Amount  With  Postage  Affixed 


a.  Basic  Bulk  Boimd  Priilted  Matter: 
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Weight  not  over  (pounds) 

Zone 

Local 

1  &2 

3 

4 

5 

6 

7 

8 

11.0 . . 

$0,783 

$1,173 

$1,393 

$1,789 

$2,372 

$2,999 

$3,747 

$4,385 

12.0 . . . 

.806 

1.216 

1.456 

1.888 

2.524 

3.208 

4.024 

4.720 

13.0 . 

.829 

1.259 

1.519 

1.987 

2.676 

3.417 

4.301 

5.055 

14.0 . . 

.852 

1.302 

1.582 

2.086 

2.828 

3.626 

4.578 

5.390 

15.0 . - . 

.875 

1.345 

1.645 

2.185 

2.980 

3.835 

4.855 

5.725 

b.  Carrier  Route  Bulk  Bound  Printed  Matter: 


Weight  not  over  (pounds) 

Zone 

Local 

1  &2 

3 

4 

5 

6 

7 

8 

11.0 . - . . 

$0,720 

$1,110 

»  $1,330 

$1,726 

$2,309 

$2,936 

$3,684 

$4,322 

12.0 . 

.743 

1.153 

1.393 

1.825 

2.461 

3.145 

3.961 

4.657 

13.0 . 

.766 

1.196 

1.456 

1.924 

2.613 

3.354 

4.238 

4.992 

14.0 . . . 

.789 

1.239 

1.519 

2.023 

2.765 

3.563 

4.515 

5.327 

15.0 . . . 

.812 

1.282 

1.582 

2.122 

2.917 

3.772 

4.792 

5.662 

An  appropriate  amendment  to  39  CFR 
111.3  will  be  published  to  reflect  these 
changes. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  97-26031  Filed  9-30-97;  8:45  am] 
BILUNQ  CODE  7710-12-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

42  CFR  Part  57 

RIN  0906-AA47 

Grants  for  Residency  Training  and 
Advanced  Education  in  the  General 
Practice  of  Dentistry 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Final  rule. 

SUMMARY:  This  technical  amendment 
revises  the  regulations  governing  the 
program  for  Grants  for  Residency 
Training  and  Advanced  Education  in 
the  General  Practice  of  Dentistry, 
authorized  by  section  749  of  the  Public 
Health  Service  Act  (the  Act),  to  modify 
the  application  and  review  criteria  to  be 
consistent  with  current  Agency 
streamlining  efforts. 

DATES:  Tiiese  regulations  are  effective 
October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernice  Parlak,  Acting  Director, 
Division  of  Associated,  Dental,  emd 
Public  Health  Professions,  Biireau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane.  Room  8-101,  Rockville, 


Maryland  20857;  telephone:  (301)  443- 
6853. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  amends  the  existing  regulations  for 
Grants  for  Residency  Training  and 
Advanced  Education  in  the  General 
Practice  of  Dentistry,  governed  by 
section  749  of  the  Public  Health  Service 
(PHS)  Act  (42  U.S.C.  293m)  to  remove 
redundant  application  and  project 
requirements,  and  to  revise  the 
ev^uation  criteria  to  eliminate 
duplication  and  bring  the  language  into 
compliance  with  current  grants  policy. 
Specific  changes  are  discussed  ImIow 
according  to  the  section  numbers  and 
headings  of  the  regulations  affected. 

Section  57.1104  How  must  an  entity 
apply  fior  a  grant? 

Section  57.1104  is  revised  to  remove 
the  phrase  “in  particular  the 
requirements  of  §  57.1105“  because  this 
language  is  unnecessary  and  redundant. 

Setition  57.1105  What  requirements 
must  a  project  meet? 

The  project  requirements  listed  in 
paragraphs  (a),  (c),  (d),  and  (f)  of  this 
section  are  being  removed  because  they 
are  redundant  to  the  accreditation 
standards  published  by  the  American 
Dental  Association  Commission  on 
Dental  Accreditation.  Compliance  with 
these  accreditation  standards  is  an 
eligibility  requirement  of  the  grant 
program,  as  described  in  §  57.1103.  The 
paragraphs  (a),  (c),  (d)  and  (f)  in 
§  57.1105  that  are  being  removed  are  as 
follows: 

(a)  The  project  staff  must  plan, 
develop,  and/or  operate  an  approved 
residency  or  advanced  educational 
program  in  the  general  practice  of 
dentistry. 

(c)  If  the  training  site  provides 
medical  care,  then  the  medical  and 


dental  care  of  patients  must  be 
coordinated. 

(d)  If  a  primary  care  medical 
residency  program  is  conducted  by  the 
applicant,  then  joint  training 
experiences  must  be  provid^.  For 
purposes  of  this  paragraph,  primary  care 
means  internal  medicine,  family 
medicine,  or  pediatrics. 

(f)  The  training  program,  the 
performance  of  each  participant,  and  the 
quality  of  patient  care  must  be 
evaluated. 

Section  57.1106  What  are  the  criteria 
for  deciding  which  applications  are  to 
be  funded? 

The  heading  of  the  section  is  being 
revised  to  read,  “How  will  applications 
be  evaluated?" 

Further,  the  evaluation  criteria  are 
being  revised  to  reflect  current  Agency 
initiatives  to  streamline  and  standardize 
the  review  of  health  professions 
education  grant  applications.  The 
revision  shifts  the  language  of  the 
criteria  firom  passive  to^ctive  voice,  and 
reflects  increased  attention  to 
measurable  pmformance  goals  and 
outcomes.  The  introductory  text  of  the 
section  will  be  designated  as  paragraph 
(a).  The  following  paragraphs  (1) 
through  (8)  list  the  revised  evaluation 
criteria: 

(1)  The  proposal  addresses  the  legislative 
intent  of  the  program  and  has  a  well- 
documented  rationale: 

(2)  The  objectives  of  the  proposed  project 
are  consistent  with  the  program’s  ration^e, 
and  are  measurable  and  achievable  within 
the  project  period; 

(3)  The  proposed  project’s  methodology  is 
consistent  with  the  objectives  and  explained 
in  appropriate  detail; 

(4)  The  evaluation  is  linked  to  the 
objectives  and  addresses  the  project 
outcomes; 


51374  Federal  Register  /  Vol.  62,  No.  190  /  Wednesday,  October  1,  1997  /  Rules  and  Regulations 


(5)  The  applicant  demonstrates  the 
administrative  and  managerial  capability  to 
carry  out  the  proposed  project; 

(6)  The  propos^  budget  is  complete, 
appropriate.  cost-eSactive.  and  clearly 
justified; 

(7)  The  plan  for  institutionalizing  the 
project  outcomes  is  specific  and  realistic;  and 

(8)  The  proposal  plans  to  attract,  maintain, 
and  graduate  minority  and  disadvantaged 
students. 

A  new  paragraph  (b)  is  added  to 
indicate  the  following: 

(b)  In  determining  me  funding  of 
applications  approved,  tmder  paragraph 
(a)  of  this  section,  the  Secretary  will 
consider  any  special  factors  relating  to 
national  needs  as  the  Secretary  may 
from  time  to  time  announce  in  the 
Federal  Register. 

Justification  for  Omitting  Notice  of 
Proposed  Rulemaking 

These  technical  changes  do  not 
change  the  focus  or  intent  of  the  grant 
program;  they  are  ‘‘housekeeping 
measures”  which  are  intended  to  update 
the  existing  regulations  to  be  consistent 
with  current  grants  policy.  Further,  in 
the  last  two  years,  the  Agency  has  had 
numerous  concerns  about  the 
duplication  of  the  evaluation  criteria  as 
well  as  the  project  requirements  horn 
peer  reviewers  evaluating  the  grant 
applications  and  from  the  grantees  for 
compliance  in  meeting  project 
requirements.  These  amendments 
address  the  concerns  raised  by  our 
customers. 

Since  these  amendments  are  of  a 
technical  nature,  the  Secretary  has 
determined,  pursuant  to  5  U.S.C.  553 
and  departmental  policy,  that  it  is 
unnecessary  and  impractical  to  follow 
proposed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these 
regulations. 

Economic  Impact 

Executive  Order  12866  requires  all 
regulations  reflesJ  consideration  of 
alternatives,  of  costs,  of  benefits,  of 
incentives,  of  equity,  and  of  available 
information.  Relations  must  meet 
certain  standards,  such  as  avoiding 
unnecessary  burden.  Regulations  which 
are  “significant”  because  of  costs, 
adverse  effects  on  the  economy, 
inconsistency  with  other  agency  actions, 
effects  on  the  budget,  or  novel  legal  or 
policy  issues,  require  special  an^ysis. 

The  E)epartment  believes  the 
resources  required  to  implement  the 
requirements  in  this  fined  rule  are 
minimal.  Therefore,  in  accordance  with 
the  Regulatory  Flexibility  Act  of  1980 
(RFA),  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  which  amended  the  RFA,  the 
Secretary  certifies  these  regulations  will 


not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  For 
the  same  reasons,  the  Secretary  also  has 
determined  this  is  not  a  “significant” 
rule  under  Executive  Order  12866. 

Academic  and  Community  Partnerships 

As  part  of  its  long-range  plarming,  the 
Health  Resources  and  Services 
Administration  will  be  targeting  its 
efforts  to  strengthening  linkages 
between  U.S.  Public  Herdth  Service 
education  programs  and  programs 
which  provide  comprehensive  primary 
care  services  to  the  underserved. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and  to 
promote  the  non-use  of  all  tobacco 
products  and  Public  Law  103-227,  the 
Pro-Children  Act  of  1994,  prohibits 
smoking  in  certain  facilities  that  receive 
Federal  funds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 

Paperwork  Reduction  Act  of  1995 

This  final  rule  does  not  affect  the 
recordkeeping  or  reporting  requirements 
in  the  existing  regulations  for  the  Grants 
for  Residency  Training  and  Advanced 
Education  in  the  Practice  of  General 
Dentistry  Program.  The  reporting 
requirements  for  data  collections  under 
§  57.1604  are  currently  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  under  OMB  No.  0915-0060. 

List  of  Subjects  Under  42  CFR  Part  57 

Aged,  Dental  health.  Education  of  the 
disadvantaged.  Educational  focilities. 
Educational  study  programs.  Grant 
programs — education.  Grant  programs — 
health.  Health  facilities.  Health 
professions.  Loan  programs — health. 
Medical  and  dental  schools.  Student 
aid.  Reporting  and  recordkeeping 
requirements.  Scholarships  and 
fellowships. 

(Catalog  of  Federal  Domestic  Assistance,  No. 
93.897,  Grants  for  Residency  Trainmg  and 
Advanced  Education  in  the  General  Practice 
of  Dentistry.) 

Approved:  September  26. 1997. 

Claude  Earl  Fox, 

Acting  Administrator,  Health  Resources  and 
Services  Administration. 

Accordingly,  42  CFR  part  57,  subpart 
L  is  amended  as  set  forth  below: 


PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES.  EDUCATIONAL 
IMPROVEMENTS,  SCHOLARSHIPS 
AND  STUDENT  LOANS 

Subpart  L — Grants  for  Residency 
Training  and  Advanced  Education  in 
the  General  Practice  of  Dentistry 

1.  The  authority  for  42  CFR  part  57, 
subpart  L  continues  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended  by  63 
Stat.  35  (42  U.S.C.  216);  sec.  786(b)  of  the 
Public  Health  Service  Act,  90  Stat  2317,  as 
amended  by  99  Stat.  540-541  (42  U.S.C. 
295g-6(b));  redesignated  as  sec.  785  and 
amended  by  102  Stat  3130-3131  (42  U.S.C. 
295g-5);  renumbered  as  sec.  749,  as  amended 
by  Pub.  L.  102-408, 106  Stat  2043-2044  (42 
U.S.C.  293m). 

§57.1104  [Amended] 

2.  Section  57.1104,  is  amended  by 
removing  the  phrase  “,  in  particular  the 
requirements  of  §  57.1105”  at  the  end  of 
paragraph  (c)  (1). 

3.  Section  57.1105  is  revised  to  read 
as  follows: 

§57.1105  .What  requirements  must  a 
project  meet? 

A  project  supported  tmder  this 
subpi^  must  meet  the  following 
requirements: 

(a)  The  general  practice  residency  or 
advanced  education  program  in  general 
dentistry  must  be  accredited  by  the 
American  Dental  Association 
Commission  on  Dental  Accreditation; 

(b)  Each  project  must  have  at  least  two 
participants  enrolled  in  the  training 
program;  and 

(c)  Each  participant  who  receives 
stipend  support  must  sign  a  statement  of 
intent  to  work  in  the  practice  of  general 
dentistry. 

4.  Section  57.1106  is  revised  to  read 
as  follows: 

§57.1106  How  will  applications  be 
evaluated? 

(a)  As  required  by  section  798(a)  of 
the  Act,  each  application  for  a  grant 
under  this  subpart  shall  be  submitted  to 
a  peer  review  group,  composed 
principally  of  non-Federal  experts,  for 
an  evsduation  of  the  merits  of  the 
proposal  as  contained  in  the 
application.  The  Secretary  may  not 
approve  such  an  application  unless  a 
peer  review  group  has  recommended 
the  application  for  approval.  The 
Secretary  will  award  grants  to 
applicants  whose  projects  will  best 
promote  the  purposes  of  section  749  of 
the  Act.  The  Secretary  will  approve  or 
disapprove  applications  filed  in 
accordance  with  §  57.1104,  taking  into 
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consideration,  among  other  factors,  the 
degree  to  which: 

(1)  The  proposal  addresses  the 
legislative  intent  of  the  program  and  has 
a  well-documented  rationale; 

(2)  The  objectives  of  the  proposed 
project  are  consistent  with  the 
program’s  rationale,  and  are  measurable 
and  achievable  within  the  project 
period: 

(3)  The  proposed  project’s 
methodology  is  consistent  with  the 
objectives  and  explained  in  appropriate 
detail; 

(4)  The  evaluation  is  linked  to  the 
objectives  and  addresses  the  project 
outcomes; 

(5)  The  applicant  demonstrates  the 
administrative  and  managerial 
capability  to  carry  out  the  proposed 
project; 

(6)  The  proposed  budget  is  complete, 
appropriate,  cost-effective,  and  clearly 
justified; 

(7)  The  plan  for  institutionalizing  the 
project  outcomes  is  specific  and 
realistic;  and 

(8)  The  proposal  plans  to  attract, 
maintain,  and  graduate  minority  and 
disadvantaged  students. 

(b)  In  determining  the  funding  of 
applications  approv^  under  paragraph 
(a)  of  this  section,  the  Secretary  will 
consider  any  special  factor^  relating  to 
national  ne^s  as  the  Secretary  may 
horn  time  to  time  annoimce  in  the 
Federal  Register. 

(FR  Doc.  97-26114  Filed  9-2»-97;  10:50  am] 
BILUNG  CODE  4160-15-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  2090 

[WO-350-1 430-00-24  1A] 

RIN1004-AC65 

Nonmineral  Entries  on  Mineral  Lands 

AGENCY:  Biireau  of  Land  Management, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  part 
2090  of  Title  43  of  the  Code  of  Federal 
Regulations  (CFR)  to  completely  remove 
subpart  2093  because  it  is  redundant 
and  unnecessary.  Subpart  2093  sets 
forth  tha  various  statutory  authorities 
governing  nonmineral  entries  on 
mineral  lands,  and  describes  BLM 
procedures  for  processir^  claims  and 
other  actions  under  those  statutes. 
EFFECTIVE  DATE:  October  31. 1997. 
ADDRESSES:  You  may  send  inquiries  or 
suggestions  to:  Director  (630),  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC.  20240. 


FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Watson,  Telephone:  (202)  452- 
5006  (Commercial  or  FTS). 

SUPPLEMENTARY  INFORMATION: 

Contents 

I.  Background  and  Discussion  of  Final  Rule 
n.  Procedural  Matters 

I.  Background  and  Discussion  of  Final 
Rule 

The  regulations  at  43  CFR  part  2090, 
subpart  2993  repeat  language  of  various 
statutes  dating  back  to  1902  that  govern 
nonmineral  entries  on  mineral  lands, 
and  describe  BLM’s  procedtues  for 
processing  claims  and  other  actions 
under  those  statutes.  This  subpart  is 
duplicative  and  unnecessary,  and  BLM 
has  not  used  it  in  over  10  years.  The 
portions  of  subpart  2093  that  contain 
internal  procedures  have  become  largely 
obsolete  since  nonmineral  entries  on 
mineral  lands  are  extremely  rare  and  are 
unlikely  to  become  any  more 
widespread,  given  the  scarcity  of  land 
on  which  such  entries  could  be 
available  in  the  foreseeable  future  and 
the  rep^  of  the  homestead  laws. 
However,  should  any  applications  be 
submitted  in  the  future,  BLM  will 
consider  each  application  based  on  the 
guidance  provide  by  applicable 
statutes;  no  formal  procedural  program 
is  necessary.  Moreover,  internal 
operating  procedures  are  best  suited  for 
publication  in  the  BLM  Manual.  For 
these  reasons,  removing  subpart  2093 
from  the  CFR  is  appropriate. 

In  the  November  1, 1996,  Federal 
Register  (61  FR  56496),  BLM  published 
a  proposed  rule  to  completely  remove 
subpart  2093  horn  43  CFR.  The  public 
was  given  a  30-day  period,  ending  on 
December  2, 1996,  in  which  to  submit 
comments  on  the  proposed  rule.  BLM 
did  not  receive  any  comments  ,  so  the 
final  rule  is  being  published  imchanged. 

n.  Procedural  Matters^ 

National  Environmental  Policy  Act 

The  BLM  has  prepared  an 
environmental  assessment  (EA),  and  has 
foimd  that  the  rule  will  not  constitute  a 
major  Federal  action  significantly 
affrcting  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2)(C). 
BLM  has  placed  the  EA  and  the  Finding 
of  No  Significant  Impact  (FONSI)  on  file 
in  the  BLM  Administrative  Record,  1620 
L  Street,  NW,  Room  401,  Washington, 
DC.  BLM  invites  the  public  to  review 
these  documents  at  tUs  address  during 
regular  business  hours,  7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday. 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
must  approve  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 

Regulatory'  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601  et 
seq.,  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  the  discussion  in  the  preamble 
above,  that  the  rule  merely  removes 
redimdant  and  uimecessary 
requirements,  BLM  anticipates  that  this 
final  rule  will  have  no  significant 
impact  on  the  public  at  large.  Therefore, 
BLM  has  determined  imder  the  RFA 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

Removal  of  43  CFR  subpart  2093  will 
not  result  in  any  unfunded  mandate  to 
State,  local  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

Executive  Order  12612 

The  final  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
BLM  has  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  assessment. 

Executive  Order  12630 

The  final  nile  does  not  represent  a 
government  action  that  interferes  with 
constitutionally  protected  property 
rights.  Section  2(a)(1)  of  Executive 
Order  12630  specifically  exempts 
actions  abolishing  regulations  or 
modifying  regulations  in  a  way  that 
lessens  interference  with  private 
property  use  finm  tha  definition  of 
“policies  that  have  takings 
implications.”  Since  the  primary 
function  of  the  final  rule  is  to  abolish 
uimecessary  regulations,  there  will  be 
no  private  property  rights  impaired  as  a 
result.  Therefore,  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property,  or  require  further  discussion 
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of  takings  implications  imder  this 
Executive  Order. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866, 
BLM  has  determined  that  the  final  rule 
is  not  a  significant  regulatory  action.  As 
such,  the  final  rule  is  not  subject  to 
Office  of  Management  and  Budget 
review  imder  section  6(a)(3)  of  the 
order. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
apphcable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Qvil  Justice  Reform. 

Report  to  Congress  and  the  General 
Accounting  Office 

Under  5  U.S.C  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
E^orcement  Fairness  Act  of  1996,  BLM 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  before  pubhcation  of  the  rule  in 
today’s  Feder^  Registn*.  'This  final  rule 
is  not  a  “major  rule”  as  defined  by  5 
U.S.C  804(2). 

List  of  Subjects  in  43  CFR  Part  2090 

Airports.  Alaska,  Coal,  Grazing  lands, 
Indians — lands.  Public  lands,  PubUc 
lands — classification,  PubUc  lands — 
mineral  resources.  PubUc  lands — 
withdrawal.  Seashores,  Veterans. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  43 
U.S.C  1740,  part  2090  of  title  43  of  the 
Code  of  Fedoal  Regulaticms  is  amended 
as  set  forth  below: 

PART  2090— SPECIAL  LAWS  AND 
RULES 

1.  The  authority  citation  for  part  2090 
is  revised  to  read  as  foUows: 

Authority:  43  U.S.C  1740;  43  U.S.C  1201. 

Subpart  2093— [Removed] 

2.  Part  2090  is  amended  by  removing 
subpart  2093. 

Dated;  September  25. 1997. 

Syhria  V.  Baca, 

Deputy  Assistant  Secretary,  Land  and 
Mii}erals  Management. 

(FR  Doc.  97-26007  Filed  9-30-97;  8:45  am) 
BILIJNQ  CODE  4310-84-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  5510 

RIN  1004-AC92 

Use  by  Settlers  and  Homesteaders  of 
Timber  on  Their  Pending  Claims  and 
Free  Use  of  Timber  Upon  Oii  and  Gas 
Leases 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  completely 
removes  certain  sections  of  Title  43, 
Code  of  Federal  Regulations  (CFR), 
which  govern  the  foee  use  of  timber  on 
public  lands  and  upon  oil  and  gas 
leases.  The  rule  also  removes  cross 
references  to  these  sections.  These 
regulations  are  obsolete  and  have  not 
bron  used  in  many  years.  Removing 
them  meets  one  of  the  objectives  of 
President  Clinton’s  regulatory  reform 
initiative — to  eliminate  outdated  and 
unnecessary  regulations  from  the  CFR. 
EFFECTIVE  DATE:  October  31. 1997. 
ADDRESSES:  You  may  send  inquiries  or 
suggestions  to:  Director  (630),  Bureau  of 
Land  Management,  1849  C  Street,  NW, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Holdren,  (202)  452-7779  (Commercial 
or  FTS). 

SUPPLEMENTARY  INFORMATION: 

Contents 

I.  Background  and  Discussion  of  Final  Rule 
n.  Procedural  Matters 

I.  Background  and  Discussion  of  Final 
Rule 

Section  5511.1-2  of  43  CFR  describes 
procedures  that  homesteaders  may  use 
to  obtain  free  use  of  timber  on  public 
lands.  However,  no  appUcations  have 
been  submitted  to  the  Bureau  of  Land 
Management  (BLM)  under  this  subpart 
for  many  years,  principally  because  of 
two  laws.  First,  the  Taylor  Grazing  Act 
of  June  28, 1934,43  U.S.C.  315-315r, 
requires  that  lands  be  classified  for  the 
proposed  use  before  occupancy  on  the 
land  is  allowed.  Secondly,  section  702 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  (90  Stat. 
2787),  repealed  the  homestead  laws 
which,  in  effect,  rendered  unnecessary 
the  regulatory  requirements  of  Section 
5511.1-2. 

Similarly,  the  procedures  under 
Section  5511.1—4,  which  lessees  must 
use  to  obtain  firee  use  of  timber  on  oil 
and  gas  leases,  are  outmoded.  No 
appUcations  under  this  subpart  have 
b^n  submitted  to  BLM  in  many  years. 


principally  because  oil  and  gas  lessees 
no  longer  need  to  use  timber  on  their 
leases  because  they  now  have  access  to 
modem  industrial  techniques. 

Because  Sections  5511.1-2  and 
5511.1—4  are  obsolete  and  have  no 
pending  appUcations,  the  BLM 
published  a  proposed  mle  in  the 
September  13, 1996,  Federal  Register, 

61  FR  48455,  to  completely  remove 
them  fi'om  43  CFR.  The  piibUc  was 
given  a  30-day  period  in  which  to 
submit  comments  on  the  proposed  mle. 
BLM  did  not  receive  any  comments. 

BLM  is  making  a  conforming  change 
to  the  final  mle  that  wiU  remove  the 
cross  references  to  Sections  5511.1-2 
and  5511-1-4  that  appear  at  5511.2- 
1(a).  5511.2-5,  and  5511.4(b)(2)  in  43 
CFR.  In  aU  other  respects,  the  final  mle 
is  the  same  as  the  proposed  mle. 

n.  Procedural  Matters 

National  Environmental  Policy  Act  of 
1969 

BLM  has  prepared  an  environmental 
assessment  (EA)  and  has  found  that  this 
mle  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quaUty  of  the  human  environment 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4332(2)(C).  No 
environmental  impact  statement  vriU  be 
prepared.  BLM  has  placed  the  EA  and 
the  Finding  of  No  Significant  Impact 
(FONSI)  on  file  in  the  BLM 
AdministraUve  Record.  Room  401, 1620 
L  Street,  NW,  Washington,  D.C.  The 
notice  of  proposed  rulemaking 
inaccurately  reported  at  61  FR  48456 
that  the  rule  was  categorically  excluded 
from  the  NEPA  process. 

Paperwork  Reduction  Act 

This  mle  does  not  conUiin 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
must  approve  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
FlexibiUty  Act  of  1980,  5  U.S.C.  601  et 
seq.,  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  bvirden  small 
entities.  The  RFA  requires  a  regulatory 
flexibiUty  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  the  discussion  in  the  preamble 
above,  that  the  rule  merely  removes 
redimdant  and  unnecessary 
requirements,  BLM  anticipates  that  this 
final  rule  will  have  no  sig^iificant 
impact  on  the  pubUc  at  large.  Therefore, 
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BLM  has  determined  under  the  RFA 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

Removal  of  sections  5511.1-2,  5511- 
1.4,  5511.2-l(a).  5511.2-5,  and  5511- 
4(b)(2)  of  43  CFR  will  not  result  in  any 
unfunded  mandate  to  State,  local  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year. 

Executive  Order  12612 

The  final  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
BLM  has  determined  that  this  proposed 
rule  does  not  have  sufficient  feder^ism 
implications  to  warrant  preparation  of  a 
Federalism  assessment. 

Executive  Order  12630 

The  final  rule  does  not  represent  a 
government  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  Section  2(a)(1) 
of  Executive  Order  12630  specifically 
exempts  actions  abolishing  regulations 
or  modifying  regulations  in  a  way  that 
lessens  interference  with  private 
property  use  fi-om  the  definition  of 
“policies  that  have  takings 
implications.’’  Since  the  primary 
function  of  the  final  rule  is  to  alralish 
unnecessary  regulations,  there  will  be 
no  private  property  rights  impaired  as  a 
result.  Therefore,  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property,  or  require  further  discussion 
of  takings  implications  imder  this 
Executive  Order. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866, 
BLM  has  determined  that  the  final  rule 
is  not  a  significant  regulatory  action.  As 
such  the  final  rule  is  not  subject  to 
Office  of  Management  and  Budget 
review  imder  section  6(a)(3)  of  the 
order. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Qvil  Justice  Reform. 


Report  to  Congress  and  the  General 
Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  BLM 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  before  publication  of  the  rule  in 
today’s  Federal  Register.  This  rule  is 
not  a  “major  rule’’  as  defined  by  5 
U.S.C.  804(2). 

Author 

The  principal  author  of  this  final  rule 
is  Frances  Watson,  Regulator)’  Affairs 
Group,  Bureau  of  Land  Management, 
1849  C  Street,  N.W.,  Room  401  LS, 
Washington,  D.C.  20240;  Telephone 
202/452-5006. 

List  of  Subjects  in  43  CFR  Part  5510 

Forests  and  forest  products.  Public 
lands. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authority  of  43 
U.S.C.  1740,  Part  5510  of  Title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  5510— {AMENDED] 

1.  The  authority  citation  for  part  5510 
continues  to  read  as  follows: 

Authorit3r:  61  Stat  681,  as  amended;  69 
Stat.  367;  48  Stat.  1269,  sec.  11,  30  Stat  414. 
as  amended,  R.S.  2478,  sec.  32. 41  Stat  450; 
30  U.S.C.  601  et  seq.,  43  U.S.C.  315,  48  U.S.C. 
423,  43  U.S.C  1201,  30  U.S.C.  189. 

§5511.1-2  [Removed] 

2.  Section  5511.1-2  is  removed. 
§5511.1-4  [Removed] 

3.  Section  5511.1—4  is  removed. 
§5511.2-1  [Amended] 

4.  Section  5511.2-1  is  amended  by 
removing  paragraph  (a)  and  removing 
the  paragraph  designation  (b). 

§5511.2-5  [Removed] 

5.  Section  5511.2-5  is  removed. 
§5511.4  [Amended] 

6.  Section  5511.4  is  amended  by 
removing  and  reserving  paragraph 
(b)(2). 

Dated:  September  25, 1997. 

Sylvia  V.  Baca, 

Deputy  Assistant  Secretary,  Land  and 
Minerals  Management. 

[FR  Doc.  97-26005  Filed  9-30-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  74 

Miscellaneous  Amendments; 

Correction 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS). 

ACTION:  Final  rule;  correction. 

SUMMARY:  HHS  published  a  final  rule  on 
August  4, 1997  (62  FR  41877)  which 
made  several  changes  to  HHS  grant 
regulations  which  included  updating 
items  to  conform  them  to  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
This  document  clarifies  one  of  the 
amendatory  instructions  in  that  final 
rule. 

DATES:  This  correction  is  effective 
September  3, 1997, 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Gale,  Director,  Office  of  Grants 
Management,  202-690-6377;  for  the 
hearing  impaired  only:  TDD  202-690- 
6415. 

SUPPLEMENTARY  INFORMATION:  In  the 
final  rule  published  on  August  4, 1997, 
amendatory  instruction  number  6.  was 
ambiguous  as  to  whether  the  entire 
section  was  being  revised,  or  only  the 
introductory  text  This  correction 
clarifies  that  instruction. 

In  final  rule  document  97-20402, 
beginning  on  page  41877,  in  the  issue  of 
Monday,  August  4, 1997,  make  the 
following  correction: 

§  74.44  [Corrected] 

On  page  41878,  in  the  third  column, 
amendatory  instruction  6.  is  corrected  to 
read  “6.  Section  74.44  is  amended  by 
revising  paragraph  (e)  introductory  text 
to  read  as  follows:’’. 

Dated:  September  25, 1997. 

Neil  J.  Stillman, 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 

[FR  Doc.  97-25984  FQed  9-30-97;  8:45  am] 

BI  LUNG  CODE  4150-04-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 61,  and  63 
[IB  Docket  No.  95-118,  FCC  96-79] 

Streamlining  the  International  Section 
214  Authorization  Process  and  Tariff 
Requirements 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rules;  tumouncement  of 
effective  date. 


BILUNG  CODE  4310-S4-P 
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SUMMARY:  The  Conunission’s 
amendments  to  the  international 
Section  214  authorization  process  and 
tariff  requirements,  which  contained 
new  and  modified  information 
collection  requirements,  became 
effective  on  Jime  13, 1996. 

EFFECTIVE  OATES:  The  amendments  to 
§§  1.767,  61.20,  61.21,  61.22,  63.01, 
63.02,  63.05,  63.10,  63.11,  63.12,  63.13, 
63.14, 64.15,  63.17,  63.18,  63.19,  63.20, 
and  63.21  became  effective  on  Jime  13, 
1996  (61  FR  15724  April  9, 1996). 

FOR  FURTHER  INFORMATION  CONTACT:  Troy 
F.  Tanner,  Chief,  Policy  and  Facilities 
Branch,  Telecommunications  Division, 
International  Bureau,  (202)  418-1470. 
SUPPLEMENTARY  INFORMATION:  On 
February  29, 1996,  the  Commission 
adopted  new  rules  to  streamline  the 
international  Section  214  authorization 
process  and  tariff  requirements,  a 
summary  of  which  was  published  in  the 
Federal  Register.  See  61  FR  15724, 

April  9, 1996.  Because  the  rules  and 
regulations  imposed  new  and  modified 
information  collection  requirements,  we 
stated  that  “§  63.23(c)  beoime  effective 
on  May  9, 1996.  All  other  regulations 
take  effect  either  May  9, 1996  or  upon 
approval  by  the  Office  of  Management 
and  Budget  (OMB),  whichever  occurs 
later.”  We  also  stated  that  ‘‘when 
approval  is  received,  the  agency  will 
publish  a  document  announcing  the 
effective  date.”  The  information 
collections  were  approved  by  OMB  on 
June  13, 1996.  See  OMB  Nos.  3060- 
0686.  This  publication  satisfies  the 
statement  that  the  Commission  would 
publish  a  document  tumouncing  the 
effective  date  of  the  rules. 

List  of  Subjects  in  47  CFR  Parts  1, 61, 
and  63 

Administrative  practice  and 
procedure.  Communications  common 
carriers. 

Federal  Communications  Commission. 
Shirley  S.  Suggs, 

Chief,  Publications  Branch. 

[FR  Doc.  97-25677  Filed  9-30-97;  8:45  am) 
aauNQ  CODE 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[IB  Docket  Na  9S-117;  FCC  96-42S] 

Satellite  Application  and  Licensing 
Procedures 

AQBICY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 


SUMMARY:  The  Federal  Communication 
Commission  published  in  the  Federal 
Register  of  February  10, 1997,  a 
document  concerning  changes  to  the 
Commission’s  rules  in  47  CFR  part  25. 
Only  the  introductory  text  of 
§  25.143(e)(1)  should  have  been 
corrected  and  a  typographical  error 
appeared  in  §  25.212(c).  This  document 
corrects  these  errors. 

EFFECTIVE  DATE:  Effective  upon  October 
1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Campbell,  International 
Bureau,  Satellite  Policy  Branch  (202) 
418-0753. 

SUPPLEMENTARY  II^ORMATION:  In 
December  1996,  the  Commission 
adopted  modifications  to  its  rules  in  47 
CFR  Part  25.  On  February  10, 1997,  a 
summary  of  the  final  rules  was 
publish^  in  the  Federal  Register,  62  FR 
5924  (February  10, 1997).  This 
document  corrects  two  errors  contained 
in  that  summary.  The  amendatory 
language  for  §  25.143  in  Item  16  was 
incorrect  and  a  typographical  error 
appeared  in  §  25.212(c)  of  Item  20. 

1.  The  amendatory  language  of  Item 
16,  page  5930,  is  correct^  to  read  as 
follows: 

16.  Section  25.143(e)(1)  is  amended 
by  revising  the  introductory  sentence  to 
read  as  follows: 

§25.212  [Corrected] 

2.  In  Item  20,  page  5931,  in  §  25.212, 
paragraph  (c)  is  corrected  to  read  as 
follows: 

***** 

(c)  In  the  14  GHz  band,  an  earth 
station  with  an  equivalent  diameter  of 
1.2  meters  or  greater  may  be  routinely 
licensed  for  transmission  of  narrowband 
analog  services  with  bandwidths  up  to 
200  kl^  if  the  maximum  input  poww 
density  into  the  antenna  does  not 
exceed  —  8  dBW/4  kHz  and  the 
maximum  transmitted  satellite  carrier 
EIRP  density  does  not  exceed  13  dBW/ 

4  kHz,  and  for  transmission  of 
narrowband  and/or  wideband  digital 
services,  if  the  maximum  input  power 
density  into  the  antenna  does  not 
exceed  - 14  dBW/4  kHz  and  the 
maximum  transmitted  satellite  carrier 
EIRP  density  does  not  exceed  -f6.0 
dBW/4  kHz. 

***** 

Federal  Communications  Commission. 
Shirley  S.  Suggs, 

Chief,  Publications  Branch. 

[FR  Doc.  97-26053  Filed  9-30-97;  8:45  am] 
BHJJNQ  CODE  6712-41-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  43 

[CC  Docket  No.  90-337,  FCC  96-160] 

Regulation  of  International  Accounting 
Rates 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  announcement  of 
effective  date. 

SUMMARY:  The  rule  amended  by  the 
Commission  establishing  standards  for 
reporting  when  a  carrier  intercoimects 
an  international  private  line  to  the  U.S. 
Public  Switched  Network  (PSN),  shall 
become  effective  October  1, 1997.  The 
decision,  which  contained  new 
information  collection  requirements, 
was  published  in  the  Federal  Register 
on  November  21, 1996. 

EFFECTIVE  DATE:  The  amendment  to  47 
CFR  §43.51  published  at  61  FR  59198 
(November  21, 1996)  is  effective  October 
1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  O’Connell,  Attorney-Advisor, 
Policy  and  Facilities  Branch, 
Telecommunications  Division, 
International  Bvireau,  (202)  418-1470. 
SUPPLEMENTARY  INFORMATION:  On  April 
9, 1996,  the  Commission  adopted  a 
Third  Report  and  Order  and  Order  on 
Reconsideration  (“Order”)  (FCC  96- 
160)  establishing  standards  for  reporting 
when  a  carrier  interconnects  an 
international  private  line  to  the  U.S. 
Public  Switched  Network  (PSN),  a 
summary  of  which  was  published  in  the 
Federal  Register.  See  61  FR  59198, 
November  21, 1996.  We  stated  that  the 
“rule  was  effective  December  23, 1996, 
except  §  43.51(d),  which  contains  new 
information  collections  which  will  not 
become  effective  imtil  approval  by  the 
Office  of  Management  and  Budget 
(OMB).”  We  also  stated  that  “the 
Commission  will  publish  a  document  in 
the  Federal  Register  at  a  later  date 
establishing  the  effective  date.”  This 
statement  reqiiires  further  action  by  the 
Commission  to  establish  the  effective 
date,  notwithstanding  the  preceding 
statement  in  the  summary  that  the  ^e 
change  would  become  effective  upon 
OMB  approval.  In  order  to  resolve  this 
matter  in  a  manner  that  most 
appropriately  provides  interested 
parties  with  proper  notice,  the  rule 
changes  adopted  in  the  Order  shall 
become  effective  October  1, 1997.  The 
information  collection  contained  in 
§  43.51(d)  was  approved  by  OMB  on 
January  6, 1997.  ^  OMB  No.  3060- 
0751. 
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List  of  Subjects  in  47  CFR  Part  43 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Shirley  S.  Suggs, 

Chief,  Publications  Branch. 

[FR  Doc.  97-25680  Filed  9-30-97;  8:45  am) 
BILUNG  CODE  6n2-01-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  16, 36, 37.  and  52 

Federal  Acquisition  Regulation; 
Corrections 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Corrections  and  technical 
€unendments. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
issuing  corrections  and  technical 
amendments  to  documents  previously 
published  in  the  Federal  Register  in 
order  to  meet  the  October  1, 1997, 
deadline  for  issuance  of  title  48  of  the 
Code  of  Federal  Regulations. 

Corrections  are  being  made  to 
provisions  relating  to  the  types  of 
contracts  available  to  the  C^venunent  * 
and  contractors,  construction  and 
architect-engineer  contracts,  and  service 
contracting. 

ELECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Fayson  at  (202)  501-4786, 
General  Services  Administration,  FAR 
Secretariat,  Washington,  DC  20405. 

List  of  Subjects  in  48  CFR  Parts  16,  36, 
37,  and  52' 

Government  procurement. 

Corrections 

The  authority  citation  for  48  CFR  part 
16  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  16— TYPES  OF  CONTRACTS 

1.  At  48  CFR  16.402-1,  paragraph  (b) 
introductory  text  is  corrected  to  read  as 
follows; 


16.402-1  Cost  incentives. 

*  *  *  *  * 

(b)  Except  for  award-fee  contracts  (see 
16.404  and  16.405-2),  incentive 
contracts  include  a  target  cost,  a  target 
profit  or  fee,  and  a  profit  or  fee 
adjustment  formula  that  (within  the 
constraints  of  a  price  ceiling  or 
minimum  and  maximum  fee)  provides 
that — 

*  *  *  *  * 

PART  36— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

36.602-1  [Technical  amendment] 

2.  At  62  FR  44812,  August  22, 1997, 
in  the  first  column,  instruction  18  is 
corrected  to  read  as  follows: 

18.  Section  36.602-1  is  amended  by 
revising  paragraph  (a)(2),  and  removing 
paragraph  (a)(6)  and  redesignating  (a)(7) 
as  (a)(6)  to  read  as  follows: 

PART  37— SERVICE  CONTRACTING 

37.103  [Corrected] 

3.  At  62  FR  44815,  August  22, 1997, 
in  the  second  column,  instruction  10  is 
revised  to  read  as  follows: 

10.  Section  37.103  is  amended  by 
redesignating  paragraph  (c)  as  (d)  and 
adding  new  paragraph  (c)  to  read  as 
follows: 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.247-64  [Corrected] 

4.  In  the  Editorial  and  Technical 
Changes  document  appearing  in  the 
issue  of  July  25, 1997  (62  FR  40238),  in 
the  third  column  under  section  52.247- 
64,  paragraph  (f)  is  corrected  to  read  as 
follows: 

(f)  •  *  *  Office  of  Costs  and  Rates, 
Maritime  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590, 
Phone:  202-366-4610. 

Dated:  September  22, 1997. 

Edward  C  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 
(FR  Doc.  97-25684  Filed  9-30-97;  8:45  am) 
BILUNG  CODE  6820-EP-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards 

CFR  Correction 

In  Title  49  of  the  Code  of  Federal 
Regulations,  parts  400  to  999,  revised  as 


of  October  1, 1996,  make  the  following 
correction; 

On  page  482,  in  §  571.208,  in  the  first 
column,  paragraph  S4.5.3.5  should  be 
added  immediately  following  paragraph 
S4.5.3.4  to  read  as  follows: 

S4.5.3.5  A  replacement  automatic  belt 
shall  be  meet  the  requirements  of 
S4.1(k)  of  Standard  No.  209. 

BILLING  CODE  1505-01-4) 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

49  CFR  Part  1241 

[Ex  Parte  No.  431  (Sub-No.  2)] 

Review  of  the  General  Purpose 
Costing  System 

agency:  Surface  Transportation  Board. 
ACTION:  Policy  Statement;  Final  Rules; 
Request  for  Comments. 

SUMMARY:  The  Surface  Transportation 
Board  (Board)  is  modifying  the 
procedures  used  to  determine  the 
variable  costs  associated  with  certain 
types  of  rail  movements;  discontinuing 
the  collection  of  data  on  switching  and 
terminal  companies;  and  requesting 
comments  on  a  modification  of  the 
procedure  for  determining  the  variable 
cost  of  using  privately-owned  rail  cars. 
DATES:  The  amendments  to  49  CFR  part 
1241,  and  the  policy  statement  revising 
the  procedures  for  costing  intermodal 
traffic  and  the  train  switching 
conversion  factor,  are  effective  October 
1, 1997.  The  policy  statement  modifying 
the  costing  of  privately-owned  cars  is 
effective  DiBcember  1, 1997;  if  this 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

Comments  are  due  October  31,  J997. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  431  (Sub-No.  2)  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  D.C.  20423- 
001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Stilling,  (202)  565-1567. 

[TDD  for  the  hearing  impaired:  (202) 
565-1695.) 

SUPPLEMENTARY  INFORMATION:  To 
provide  consistent  and  comparable 
information  on  railroad  costs,  the  Board 
maintains  a  general  purpose  costing 
system  known  as  the  Uniform  Railroad 
Costing  System  (URCS).  This 
rulemaking  was  instituted  to  review  the 
procedures  used  by  the  URCS  to 
develop  the  variable  cost  of  providing 
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rail  service.  As  a  result  of  the  comments 
received,  the  Board  is  discontinuing  the 
collection  of  cost  data  on  switching  and 
terminal  companies  found  in  49  CFR 
1241.14.  The  Board  is  also  adopting 
certain  modifications  to  the  procedures 
used  to  develop  the  costs  associated 
with  movements  of  intermodal  traffic 
and  revising  the  train  switching 
conversion  factor  used  in  its  costing 
procedures.  All  other  proposals 
previously  made  in  this  proceeding  are 
withdrawn.  (The  Board’s  decision  may 
be  reviewed  at  the  agency’s  offices  in  . 
Washington,  DC  during  normal  business 
hours  and  is  available  for  a  charge  by 
calling  DC  NEWS  &  DATA  INC.  at  (202) 
289—4357.)  Finally,  as  discussed  below, 
the  Board  modifies  the  procedures  for 
determining  the  variable  cost  of  using 
privately-owned  rail  cars  (an  issue 
which  has  not  been  previously  noticed 
for  comment),  subject  to  receiving  no 
objections  within  30  days. 

Privately-Owned  Car  Costing 

In  the  past,  with  the  exception  of  unit- 
coal  trains,  the  Board  developed  the 
variable  cost  associated  with  using 
privately-owned  rail  cars  by  applying  an 
average  car  rental  cost  for  privately- 
owned  cars  if  no  mileage  rate  for  that 
particular  car  was  shown  in  the  Car  Hire 
Rate  Master  (CHARMS)  file.  >  In  its 
comments  in  Ex  Parte  No.  347  (Sub-No. 
2),  Rate  Guidelines — Non-Coal 
Proceedings,  ^  the  AAR  pointed  out  that 
more  than  43%  of  all  U.S.-based  rail 
cars  are  now  owned  by  entities  other 
than  railroads,  and  that  increasingly 
shippers  that  provide  their  own  cars 
obtain  lower  rates  in  return  for  the 
railroad  not  incurring  any  cost  for  the 
use  of  the  privately-own^  cars. 

In  view  of  this  current  practice,  we 
believe  that  more  accurate  costs  will  be 
obtained  by  applying  a  zero  car  rental 
cost  tcf  privately-owned  cars  that  do  not 
have  mileage  rates  shown  in  CHARMS. 
Thus,  we  will  tentatively  modify  our 
costing  procedures  to  assume  that  all 
privately-owned  car  types  that  show  no 
mileage  allowance  in  the  CHARMS  file 
incur  no  car  cost,  except  for  railroad- 
owned  pool  cars  (for  which  an 
allowance  is  always  paid).  ^  For  such 
pool  cars,  we  will  continue  to  use  an 
average  car  rental  cost,  because  it  is  the 
best  estimate  available  to  us.  Absent  the 

*  The  CHARMS  file  is  maintained  by  the 
Association  of  American  Railroads  (AAR)  and 
contains  all  car-hire  rates. 

*  See  Verified  statement  of  Rockey  and  Railroad 
Costing  Officers  at  17,  filed  Feb.  20, 1996. 

>  Railroad-owned  pool  cars  are  cars  that  are 
owned  by  companies  that  are  themselves  owned 
and  controlled  by  the  railroads.  Railrt>ad-owned 
pool  cars  are  genierally  committed  to  pools  for  the 
benefit  of  certain  shippers.  A  rental  rate  is  paid  for 
the  use  of  these  cars. 


receipt  of  comments  voicing  opposition 
to  this  modification  within  30  days  of 
this  decision,  it  will  become  a 
pemianent  change  effective  December  1, 
1997.  If  the  effective  date  of  this 
modification  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

The  Board  certifies  that  the  new 
procedures  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  impact  on  small 
entities,  if  any,  will  be  to  provide  them 
with  better  cost  estimates. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
enyirorunent  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1241 

Administrative  practice  and 
procedure.  Railroads. 

Decided:  September  19, 1997. 

By  the  Board.  Chairman  Morgan  and  Vice 
ChairTnan  Owen. 

Vernon  A.  Williams, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  49  CFR  Chapter  X  is  amended 
as  set  forth  below: 

PART  1241-iANNUAL,  SPECIAL,  OR 
PERIODIC  REPORTS— CARRIERS 
SUBJECT  TO  PART  I  OF  THE 
INTERSTATE  COMMERCE  ACT 

1.  The  authority  citation  for  part  1241 
is  revised  to  read  as  follows: 

Authority.  49  U.S.C.  11145. 

§  1241.14  [Ramoved] 

2.  Section  1241.14  is  removed. 

[FR  Doc.  97-26029  Filed  9-30-97;  8:45  am] 
BIUJNQ  CODE  4«1S-00-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  970318057-7158-02;  LD. 
022097C] 

RiN0648-AJ42 

Fisheries  of  the  Northeastern  United 
States;  Rshery  Management  Plan  for 
the  Summer  Flounder,  Scup,  and  Black 
Sea  Bass  Rsheries;  Recreational 
Measures  for  the  1997  Summer 
Flounder  Rshery;  Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Correction  to  final  rule. 


SUMMARY:  NMFS  issued  a  final  rule 
which  was  published  in  the  Federal 
Register  on  July  11, 1997  (62  FR  37154). 
This  final  rule  implemented 
management  measure^for  the  1997 
summer  flounder  recreational  fishery 
and  also  made  minor  technical  changes 
to  50  CFR  part  648  that  were  unrelated 
to  the  implementing  management 
measines.  The  techfocal  changes 
included  the  redesignation  of  two 
paragraphs.  As  a  result  of  the 
redesignation,  several  errors  occured  in 
cross-references  to  these  renumbered 
paragraphs.  This  dociiment  corrects 
those  cross-references. 

DATES:  Effective  July  8, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Tokarcik,  978-281-9326. 
SUPPLEMENTARY  INFORMATION: 
Background 

NMFS  is  correcting  the  final 
regulations  published  on  July  11, 1997 
(62  FR  37154).  In  addition  to 
implementing  management  measures  for 
the  1997  summer  floimder  recreational 
fishery,  the  final  rule  made  minor 
technical  changes  to  50  CFR  part  648 
that  were  unrelated  to  implementing  the 
management  meeisures.  The  technic^ 
changes  merely  corrected  omissions  and 
errors  that  occurred  in  making  earlier 
revisions  to  the  consolidated  Northeast 
fisheries  regulations.  A  final  rule 
published  on  April  1, 1997  (62  FR 
15381)  was  worded  as  if  a  paragraph  (j) 
was  added  to  §  648.82,  when  in  effect  it 
actually  inadvertently  overwrote  the 
original  paragraph  (j).  In  the  July  11, 
1997,  final  rule,  paragraph  (j)  was 
redesignated  as  (k)  and  ffie  original  (j) 
was  added  to  §648.82.  In  §  648.82, 
cross-references  to  (j)  were  revised  to 
reflect  its  redesignation. 

Need  for  the  Correction 

The  final  rule  published  July  11, 

1997,  revised  the  cross-references 
discussed  above  contained  in  §  648.82. 
However,  the  cross-references  to 
paragraph  §  648.82(k)  were  not  revised 
in  the  definition  of  “Days-at-Sea  (DAS)” 
in  §  648.2,  and  paragraphs 
648.4(c)(2)(iii)(B)  and  648.10(f)(2).  This 
correction  doemnant  revises  those  cross- 
references  to  reflect  accurately  the 
redesignated  paragraph  (k). 

Correction 

Accordingly,  the  publication  on  July 
11, 1997,  of  the  fin^  regulations  (I.D. 
022097C),  which  was  the  subject  of  FR 
Doc.  97-18117  is  corrected  as  follows: 

Correction  to  Preamble 

On  page  37155,  in  the  third  colvunn, 
fifth  paragraph,  add  the  following 
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sentence  to  the  end  of  the  paragraph: 
“The  redesignation  of  paragraph  (j)  as 
(k)  effects  three  additional  cross- 
references  in  50  CFR  part  648. 

Therefore,  the  cross-references  to 
paragraph  (j)  contained  in  the  following 
paragraphs  are  also  revised  to  reflect 
paragraph  (k).  In  §  648.2,  the  cross- 
reference  to  §  648.82(j)(l)(iv)  contained 
in  the  definition  for  “Day(s)-at-Sea 
(DAS)”  is  revised  to  read 
“§  648.82(k)(l)(v)”.  In 
§  648.4(c)(2)(iii)(B),  the  cross-reference 
to  §  648.80(j)  is  revised  to  read 
“§648.82(k)”.  In  §  648.10(f)(2),  the 
cross-reference  to  §  648.82(j)(l)(iii)  is 
revised  to  read  “§  648.82(k)(l)(iv)”. 

Correction  to  Regulatory  Text 

On  page  37156,  in  the  first  column, 
the  following  amendatory  instructions 
are  added  after  the  authority  citation  to 
read  as  follows: 

la.  In  §  648.2,  the  definition  for 
“Days-at-Sea  (DAS)”  is  revised  to  read 
as  follows: 

§648.2  Definitions. 
***** 

Day(s)-at-Sea  (DAS),  with  respect  to 
the  NE  multispecies  and  scallop 
fisheries,  except  as  described  in 
§  648.82(k)(l)(v),  means  the  24-hour 
periods  of  time  during  which  a  fishing 
vessel  is  absent  from  port  in  which  the 
vessel  intends  to  fish  for,  possess  or 
land,  or  fishes  for,  possesses,  or  lands 
regulated  species  or  scallops. 
***** 

lb.  In  §  648.4,  the  first  sentence  of 
paragraph  (c)(2)(iii)(B)  is  revised  to  read 
as  follows: 

§  648.4  Vessei  and  individuai  commercial 
permits. 

***** 

(c)  *  *  * 

(2)  *  *  • 

(iii)  *  *  * 

(B)  For  vessels  fishing  for  NE 
miiltispecies  with  gillnet  gear,  with  the 
exception  of  vessels  under  the  Small 
Vessel  permit  category,  an  annual 
declaration  as  either  a  Day  or  Trip 
gillnet  vessel  designation  as  described 
in  §  648.82(k).  *  *  * 
***** 

lc.  In  §  648.10,  paragraph  (fK2)  is 
revised  to  read  as  follows: 

§  648.1 0  DAS  notification  requirements. 
***** 

(f)*  *  * 

(2)  Gillnet  call-in.  Vessels  subject  to 
the  gillnet  restriction  described  in 
§  648.82(k)(l)(iv)  must  notify  the 
Regional  Administrator  of  the 
commencement  date  of  their  time  out  of 
the  NE  multispecies  gillnet  fishery  iising 


the  procedure  described  in  paragraph 
(f)(1)  of  this  section. 

Anthority:  16  U.S.C.  1801  et  seq. 

Dated:  September  25, 1997. 

David  L.  Evans, 

Deputy  Assistant  Administsmtorfor 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  97-25981  Filed  9-30-97;  8:45  am) 
BtLUNQ  COO€  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

pocket  No.  961227373-6373-01;  I.D. 
092497C] 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Rshery;  Nontrawl 
Sablefish  Mop-Up  Rshery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Announcement  of  nontrawl 
sablefish  mop-up  fishery;  fishing 
restrictions;  request  for  comments. 

SUMMARY:  NMFS  announces 
adjustments  to  the  management 
measures  for  the  Pacific  Coast 
groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  action 
establishes  beginning  and  ending  dates 
and  the  cumulative  period  landings 
limit  for  the  mop-up  fishery  for 
nontrawl  limited  entry  sablefish,  and 
sets  daily  and  cumulative  trip  limits  for 
the  nontrawl  limited  entry  sablefish 
fishery  after  the  mop-up  fishery.  These 
actions  are  intended  to  provide  for 
harvest  of  the  remainder  of  the  1997 
limited  entry  nontrawl  allocation  for 
sablefish. 

DATES:  The  nontrawl  sablefish  mop-up 
fishery  will  begin  at  1201  hours  local 
time  (l.t.),  October  1, 1997,  and  will  end 
at  1200  hours  l.t.,  October  15, 1997,  at 
which  time  the  limited  entry  daily  trip 
limit  fishery  resumes.  The  daily  trip 
limits  for  the  nontrawl  sablefish  fishery 
will  remain  in  effect  until  the  effective 
date  of  the  1998  annual  specifications 
and  management  measures  for  the 
Pacific  coast  groundfish  fishery,  which 
will  be  published  in  the  Federal 
Register.  Comments  will  be  accepted 
until  October  15, 1997. 

ADDRESSES:  Comments  on  these  actions 
should  be  sent  to  William  Stelle,  Jr., 
Administrator,  Northwest  Region, 
(Regional  Administrator),  NMFS,  7600 
Sand  Point  Way  NE..  Bldg.  1,  Seattle. 


WA  98115-0070;  or  to  William  Hogarth, 
Acting  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213.  Information  relevant  to  these 
actions  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  office  of 
the  Regional  Administrator. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140; 
or  Svein  Fougner  at  562-980-4034. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  at  50  CFR  660.323(a)(2)  (62 
FR  45350,  August  27, 1997)  established 
a  new  season  structure  for  the  limited 
entry  nontrawl  sablefish  fishery  in  1997. 
The  “regular  season”  was  an  equal 
cumulative  limit  fishery  during  which 
each  limited  entry  permit  holder  with  a 
sablefish  endorsement  had  the 
opportimity  to  fish  under  an  equal 
cumulative  limit.  Other  than  the  large, 
equal  ciimulative  limit,  the  only  trip 
limit  in  this  fishery  was  for  sablefish 
smaller  than  22  inches  (56  cm).  The 
1997  regular  season  started  at  noon  on 
August  25, 1997,  and  lasted  for  9  days 
to  noon  on  September  3, 1997. 

Preseason  estimates  of  the  likely  total 
harvest  in  the  regular  season  fishery 
were  conservative  in  order  to  minimize 
the  risk  of  the  fishery  exceeding  its  total 
allocation.  Because  of  the  conservative 
projections,  the  regular  fishery  was  not 
expected  to  harvest  all  of  the  limited 
entry,  fixed  gear  allocation  for  north  of 
36**  N.  lat.  in  excess  of  that  required  for 
the  daily  trip  limit  fishery.  The  Regional 
Administrator  is  authorized  to 
annoimce  a  mop-up  fishery  for  any 
excess,  if  it  is  large  enough,  about  3 
weeks  after  the  end  of  the  regular  season 
and  consisting  of  one  cumulative  trip 
limit  for  each  vessel. 

Only  individuals  holding  limited 
entry  permits  with  sablefish 
endorsements  may  participate  in  the 
mop-up  fishery.  No  more  than  one 
cumulative  limit  may  be  landed  on  each 
limited  entry  permit  with  a  sablefish 
endorsement.  Approximately  3  weeks 
are  needed  for  the  Pacific  Fishery 
Management  Council  (Council) 
Groundfish  Management  Team  to 
compile  all  of  the  landings  receipts  firom 
the  regular  season  and  to  calculate  the 
amount  available  for  the  mop-up  season, 
if  any.  This  notice  establishes  the  1997 
mop-up  fishery  for  limited  entry,  fixed 
gear  permit  holders  with  sablefish 
endorsements. 

Following  the  mop-up  fishery,  daily 
trip  limits  are  reimposed  imtil  the  end 
of  the  year.  At  the  ^ptember  8-12, 

1997,  Council  meeting,  the  Council 
recommended  that  the  limited  entry, 
fixed  gear  daily  trip  limits  for  sablefish 
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taken  north  of  36“  N.  lat.  following  the 
mop-up  season  would  be  300  lb  (136  kg) 
per  day,  with  no  more  than  1 ,500  lb 
(680  kg)  taken  in  any  one  calendar 
month.  Similar  changes  to  the  open 
access  trip  limits  for  sablefish  taken 
north  of  36°  N.  lat.  will  be  announced 
in  a  separate  notice. 

A  daily  trip  limit  is  the  maximum 
amount  that  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  in  24 
consecutive  hours,  starting  at  0001 
hours  local  time.  Only  one  landing  of 
groundfish  may  be  made  in  that  24- 
hour  period.  Daily  trip  limits  may  not  be 
accumulated.  If  a  trip  lasts  more  than  1 
day,  only  one  daily  trip  limit  is  allowed. 
Daily  trip  limits  were  in  effect  until  the 
begiiming  of  the  regiilar  season,  and 
went  back  into  effect  after  the  post¬ 
season  closure  ended  on  September  5, 
1997.  A  cumulative  trip  limit  is  the 
maximum  amount  of  sablefish  that  may 
be  taken  and  retained,  possessed,  or 
landed  per  vessel  in  a  specified  period 
of  time,  with  no  limit  on  the  munber  of 
landings  or  trips. 

The  1997  limited  entry  nontrawl 
sablefish  allocation  is  2,754  mt 
(6,071,468  lb).  At  its  Jime  meeting,  the 
Council  recommend^  restricting  the 
total  1997  limited  entry  daily  trip  limit 
catch  to  499  mt  (1,100,000  lb),  leaving 
2,255  mt  (4,971,373  lb)  for  the  primary 
limited  entry,  fixed  gear  sablefish 
fishery.  The  best  available  information 
on  September  22, 1997,  indicated  that 
approximately  1,643  mt  (3,622,300  lb)  of 
sablefish  were  landed  diuing  the  regular 
season.  Therefore,  612  mt  (1,349,215  lb) 
remains  available  to  the  mop-up  fishery. 
The  Regional  Administrator,  after 
consulting  with  the  Coimcil  on 
September  11, 1997,  has  determined 
that  the  mop-up  fishery  will  occur,  and 
that  a  cumidative  trip  limit  of  8,500  lb 
(3,851  kg)  (round  weight)  in  a  2-week 
period  (October  1-15, 1997)  would 
provide  for  the  expected  fishery 
participants,  leaving  enough  s^lefish 
for  small  daily  trip  limits  outside  the 
mop-up  fishery,  tfuough  the  end  of  the 
year.  The  trip  limit  for  sablefish  smaller 
than  22  inches  (56  cm)  total  length,  or 
15.5  inches  (39  cm)  for  sablefish  that  are 
headed,  that  was  in  effect  during  the 
regular  season  continues  during  the 
mop-up  season. 

The  mop-up  cumulative  trip  limit 
applies  to  each  vessel  and  permit  where 
the  permit  is  a  valid  limited  entry 
permit  endorsed  for  pot  or  longline  grar. 
and  with  a  sablefish  endorsement.  No 
more  than  one  cumulative  limit  may  be 
landed  on  each  permit,  and  no  vessel 
may  land  more  than  one  cumulative 
limit  Once  a  vessel  has  landed  its  8,500 
lb  (3,851  kg)  cumulative  limit,  it  may 
not  land  more  sablefish  until  the  daily 


trip  limits  resume  at  1201  hours  on 
October  15, 1997.  There  is  no  limited 
entry,  daily  trip  limit  fishery  during  the 
mop-up  fishery  period.  Therefore, 
holders  of  limited  entry  permits  without 
sablefish  endorsements  may  not  land 
any  sablefish  during  the  mop-up  period. 
Similarly,  once  a  permit  has  been  used 
to  land  its  8,500  lb  (3,851  kg) 
ciunulative  trip  limit,  it  may  not  be  used 
to  land  more  sablefish  until  the  daily 
trip  limits  resume.  Also,  acqrjuring 
additional  limited  entry  permits  does 
not  entitle  a  vessel  to  more  than  one 
cumulative  limit. 

The  sablefish  daily  trip  limit  for  the 
limited  entry  fishery  after  the  mop-up 
season  is  300  lb  (136  kg)  per  day,  with 
no  more  than  1 ,500  lb  (680  kg)  to  be 
taken  in  any  one  calendar  month.  Since 
the  daily  trip  limits  apply  to  a  24-hour 
day  starting  at  0001  hours,  but  the  mop- 
up  fishery  begins  and  ends  at  1200 
hours,  it  will  be  legal  for  a  vessel  in  the 
limited  entry  fishery  to  land  a  daily  trip 
limit  between  0001  hours  and  1200 
hours  on  October  1, 1997,  just  before  the 
start  of  the  mop-up  season,  and  between 
1201  hours  and  2400  hours  on  October 
15, 1997,  following  the  mop-up  season. 

NMFS  Actions 

NMFS  announces  the  dates  of  the 
nontrawl  sablefish  limited  entry  mop-up 
fishery  and  the  amounts  of  sablefish  that 
may  be  taken  with  limited  entry 
nontrawl  gear  during  and  after  the 
limited  entry  mop-up  fishery  in  1997. 

All  other  provisions  remain  in  effect.  In 
the  1997  aimual  management  measiues, 
paragraph  IV.E.(2)(c)  at  62  FR  700, 
January  6, 1997,  is  revised  to  read  as 
follows; 

IV.  *  •  • 

E.  •  *  * 

[2)  Limited  Ent^  Fisheiy.  *  *  * 

(c)  Nontrawl  trip  and  size  limits,  (i) 
Daily  trip  limits.  Effective  1201  hours 
October  15, 1997.  The  daily  trip  limit 
for  sablefish  taken  and  retained  with 
nontiawl  gear  north  of  36“00'  N.  lat  is 
300  lb  (136  kg),  not  to  exceed  1,500  lb 
(680  kg)  cumulative  in  a  calendar 
month. 

(A)  The  daily  trip  limit  for  sablefish 
taken  and  retained  with  nontrawl  gear 
south  of  36“00’  N.  lat  is  (1)  350  lb  (159 
kg)  with  no  cumulative  limit  on  the 
amount  of  sablefish  that  may  be  retained 
in  a  month;  or,  (2)  one  landing  of 
sablefish  per  week  above  350  lb  (159  kg) 
but  not  to  exceed  1,050  lb  (476  k^.  A 
week  is  7  consecutive  days,  from  0001 
hours  (l.t)  Simday  throu^  2400  hours 
(l.t.)  Saturday. 

(ii)  Trip  limits  for  small  sablefish. 
During  the  regular  and  mop-up  seasons, 
sablefish  smaller  than  22  inches  (56  cm) 
(total  length)  may  comprise  no  more 


than  1,500  lb  (680  kg),  or  3  percent  of 
all  legal  sablefish  on  board  22  inches  (56 
cm)  or  larger,  whichever  is'greater.  (See 
paragraph  IV.  A.  (6)  of  the  annual 
management  measiues  at  62  FR  700, 
January  6, 1997,  regarding  length 
measurement) 

(Hi)  Mop-Up  Fishery.  Effective  1201 
hours  October  1, 1997,  imtil  1200  hours 
(local  time)  October  15, 1997,  the 
cumulative  trip  limit  for  sablefish 
caught  with  nontrawl  gear  in  the  limited 
entry  fishery  is  8,500  lb  (3,851  kg)  per 
vessel. 

(Note:  The  States  of  Washington, 
Oregon,  and  California  use  a  conversion 
factor  of  1.6  to  convert  dressed  sablefish 
to  its  roimd-weight  equivalent. 

Therefore,  8,500  lb  (3,851  kg)  round 
weight  corresponds  to  5,313  lb  (2,407 
kg)  for  dressed  sablefish.) 

Classification 

These  actions  are  authorized  by  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan,  which  governs  the 
harvest  of  groimdfish  in  the  U.S. 
exclusive  economic  zone  off  the  coasts 
of  Washington,  Oregon,  and  California. 
The  determination  to  take  these  actions 
is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determinations  are  l^ed  are 
available  for  public  inspection  at  the 
office  of  the  Regional  Administrator  (see 
ADDRESSES)  during  business  hours. 
Because  of  the  ne^  for  immediate 
action  to  start  the  mop-up  fishery  for 
sablefish,  and  because  the  public  had  an 
opportunity  to  comment  on  these 
actions  at  the  September  1997  Council 
meeting  in  Portland,  OR,  NMFS  has 
determined  that  providing  an 
opportunity  for  public  notice  and 
comment  would  be  impracticable, 
unnecessary,  and  contrary  to  public 
interest.  Participants  in  the  re^ar 
season  sablefish  fishery  are  anxious  to 
begin  fishing.  Delay  of  this  rule  could 
push  the  mop-up  season  into  bad  winter 
weather.  Therefore,  the  agency  finds 
that  good  cause  exists  for  this  document 
to  be  published  without  affording  a 
prior  opportunity  for  public  comment  or 
a  30-day  delayed  effectiveness  period. 
These  actions  are  taken  under  the 
authority  of  50  CFR  660.323(a)(2),  and 
are  exempt  from  review  under  E.O. 
12866. 

Anthority:  16  U.S.C  1801  et  seq. 

Dated:  September  25, 1997 
Gary  C  Matlock, 

Director.  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  97-26058  Filed  9-30-97;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
-  issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  97-NM-1 83-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A320  and  A321  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A320  and  A321 
series  airplanes.  This  proposal  would 
require  a  revision  to  the  Airplane  Flight 
Manual  (AFM)  to  include  procedures  for 
the  flightcrew  to  follow  in  the  event  of 
radio  altimeter  height  malfunction.  This 
proposal  also  would  require 
replacement  of  certain  radio  altimeter 
antennas  with  improved  antennas,  at 
which  time  the  Ai^  revision  would  no 
longer  be  required.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  output  of 
erroneous  radio  altimeter  height 
information  to  the  flightcrew  and 
autopilot,  which  could  result  in  reduced 
ability  of  the  flightcrew  to  cope  with 
adverse  operating  conditions. 

DATES:  Comments  must  be  received  by 
October  27, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
183-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fiom 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  EKrectorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(425)  227-2589;  fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  munber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules 
docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  97-NM-183-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM— 103,  Attention:  Rules  Docket  No. 
97-NM-183-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 


Discussion 

The  Direction  Generale  de  I’Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320  and  A321  series  airplanes. 
The  DGAC  advises  that  it  has  received 
a  report  indicating  that  erroneous  radio 
altimeter  height  i^ormation  was 
provided  to  Lbe  flightcrew  and  to  the 
autopilot  on  an  Ai^us  Model  A3  20 
series  airplane.  This  resulted  in  a 
premature  autopilot  engagement  of  the 
FLARE  mode  during  approach,  and 
other  aural  and  visual  flight  deck 
indications  associated  with  the  radio 
altimeter  height  malfunction. 

Subsequent  investigation  revealed  that  a 
manu&cturing  flaw  in  the  solder 
connection  of  the  radio  altimeter 
antenna  caused  the  erroneous 
indications.  This  condition,  if  not 
corrected,  could  result  in  output  of 
erroneous  radio  altimeter  height 
information  to  the  flightcrew  and 
autopilot,  which  could  result  in  reduced 
ability  of  the  flightcrew  to  cope  with 
adverse  operating  conditions. 

Explanation  of  Relevant  Service 
.  Information 

Airbus  has  issued  All  Operators  Telex 
(AOT)  34-03,  dated  F^ruary  20, 1996, 
which  describes  procedures  for 
replacement  of  a  certain  antenna  of  the 
radio  altimeter  with  an  improved 
antenna.  This  AOT  states  that  the 
operational  procediues  described  in 
Airbus  Flight  Operation  Telex  (FOT) 
945.0968/96  must  be  applied  as  long  as 
the  afiiected  antennas  are  installed.  This 
FOT  has  been  incorporated  into  Airbus 
A319/320/321  Flight  Manual  Temporary 
Revision  (TR)  2.05.00/13  (not  dated) 
which  describes  procedures  for  revising 
the  Limitations  Section  of  the  Airplane 
Flight  Manual  (AFM)  to  provide 
procedures  for  the  flightcrew  to  follow 
in  the  event  of  radio  ^timeter 
malfunction. 

Accomplishment  of  the  actions 
specified  in  this  service  information  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  the  AOT  as  mandatory  and 
issued  French  airworthiness  di^tive 
(CN)  96-172-084(B),  dated  August  28, 
1996,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 
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FAA’s  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  ii^ormed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  information  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  worii  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revision,  and  1  work  hour  per  airplane 
to  accomplish  the  proposed  antenna 
replacement,  at  an  average  labor  rate  of 
per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$6,000,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 
The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
f^ederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  “significant  regulatory  action” 


under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  E)ocket. 

A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus:  Docket  97-NM-183-AD. 

Applicability:  Model  A320  and  A321  series 
airplanes;  equipped  with  Collins  radio 
altimeter  antennas  having  part  number  (P/N) 
622-8701-002  and  a  serial  number  below 
2014;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wbeUier  it  has  been 
otherwise  m^ified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafo  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  output  of  erroneous  radio 
altimeter  height  information  to  the  flightcrew 
and  autopilot,  due  to  inadequate  antenna 
solder  connections,  which  could  result  in 
reduced  ability  of  the  flightcrew  to  cope  with 
adverse  operating  conditions,  accomplish  the 
following: 


(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  by  incorporating  Airbus  A319/320/ 

321  Flight  Manual  Temporary  Revision  (TR) 
2.05.00/13  (not  dated)  into  the  AFM  to 
provide  procedures  for  the  flightcrew  to 
follow  in  the  event  of  radio  altimeter 
malfunction. 

(b)  Within  6  months  afier  the  effective  date 
of  this  AD,  replace  any  COLLINS  radio 
altimeter  antenna  having  P/N  622-8701-002, 
a  serial  number  below  2014,  and  white  paint 
on  the  iimer  side  of  the  C-sink  hole,  with  a 
new  antenna  having  the  same  P/N  that  is 
fitted  with  metallic  C-sink  inserts  in  its 
attaching  holes;  in  accordance  with  Airbus 
All  Operators  Telex  (AOT)  34-03,  dated 
February  20, 1996.  Accomplishment  of  the 
actions  specified  in  this  paragraph 
constitutes  terminating  action  for  the  AFM 
revision  required  by  paragraph  (a)  of  this  AD. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  Collins  radio  altimeter 
antenna  having  P/N  622-8701-002  and  a 
serial  number  below  2014,  unless  the 
antenna  is  fitted  with  metallic  C-sink  inserts 
in  its  attaching  holes. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  commenU  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fiom  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  96-172- 
084(B),  dated  August  28, 1996. 

Issued  in  Renton.  Washington,  on 
September  25, 1997. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  97-25976  Filed  9-30-97;  8:45  am] 
BiLUNO  CODE  4910-IS-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-140-AD]  . 

RIN  2120-AA64 

Airworthiness  Directives;  Raytheon 
Model  Hawker  1000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Raytheon  Model  Hawker  1000 
series  airplanes.  This  proposal  would 
require  modifying  the  aft  core  cowl 
nozzles  of  the  engine  nacelles.  This 
proposal  is  prompted  by  a  report 
indicating  that  the  sealant  on  the  core 
cowl  nozzles  may  extend  higher  than 
the  forward  flange  of  the  core  cowl 
nozzles,  which  could  result  in  contact 
between  the  cowl  sealant  surface  and 
the  lever  of  the  engine  mechanical  over¬ 
speed  control  system.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  contact,  which 
could  cause  result  in  the  over-speed 
system  to  function  improperly  and 
consequent  engine  structmal  failure. 
OATES:  Comments  must  be  received  by 
October  27,  1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
140-AD,  1601  Lind  Avenue  SW, 

Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Company,  Manager, 
Service  Engineering,  Hawker  Customer 
Support  Department,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
FAA,  TralJsport  Airplane  Directorate, 
1601  Lind  Avenue  SW,  Renton, 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Griffith,  Aerospace  Engineer, 
Systems  and  Propulsion  Branch,  ACE- 
116W,  FAA,  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office, 


1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4145;  fax 
(316)  946-^407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  rules  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules 
docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  97-NM— 140-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-140-AD,  1601  Lind  Avenue 
SW,  Renton,  Washington  98055—4056. 

Discussion 

The  FAA  received  a  report  indicating 
that  sealant,  which  is  applied  on  a 
portion  of  the  aft  core  cowl  nozzle  of  the 
engine  nacelle  to  provide  fluid  drainage, 
may  extend  higher  than  the  forward 
flange  of  the  core  cowl  nozzle.  This  may 
allow  the  lever  of  the  mechanical  engine 
over-speed  system  to  contact  the  cowl 
sealant  surface.  This  condition,  if  not 
corrected,  could  cause  the  over-speed 
-  system  to  function  improperly  and 
consequent  engine  structural  failure. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Raytheon  Service  Bulletin  SB.71— 48- 


25F021B,  dated  May  20, 1997,  which 
describes  procedures  for  modification  of 
the  aft  core  cowl  nozzles  of  the  left-  and 
right-hand  engine  nacelles.  (The  service 
bulletin  references  Nordam  Hawker 
1000  Service  Bulletin  PW300  71-9, 
dated  April  29, 1995,  as  the  appropriate 
source  of  service  information  for 
accomplishment  of  the  modification.) 

The  modification  involves  replacing  the 
sealant  on  the  aft  core  cowl  nozzle  with 
a  filler  made  from  aluminum. 
Accomplishment  of  the  modification 
will  prevent  contact  between  the  surface 
of  the  core  cowl  sealant  and  the  lever  of 
the  engine  mechanical  over-speed 
control  system. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products,  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  aft  core  cowl 
nozzles  of  the  left-  and  right-hand 
engine  nacelles.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  52  Model 
Hawker  1000  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  14  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufactiirer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$3,360,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  emy  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  level*  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
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For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 

Is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  rules  docket. 

A  copy  of  it  may  be  obtained  by 
contacting  the  niles  docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Raytheon  Aircnfi  Company  (Formerly 
Raytheon  Aircraft  Corporation;  Beech 
Aircraft  Corporation;  ^ytheon  Corporate 
Jets,  Inc.;  British  Aerospace,  PLC; 
deHavilland;  Hawker  Siddeley):  Docket 
97-NM-140-AD. 

Applicability:  Model  Hawker  1000  series 
airplanes,  serial  numbers  258151,  258159, 
and  259003  through  259052  inclusive, 
certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  piecing  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  m^ified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effi^  of  the  modification,  alteration,  or 
repair  on  the  unsafe  conditioff  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Complicnce:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  contact  between  the  cowl 
sealant  surface  and  the  lever  of  the  engine 
mechanical  over-speed  control  system,  which 
could  cause  the  over-speed  system  to 
function  improperly  and  consequent  engine 
structural  fedlure,  accomplish  the  following: 

(a)  Within  150  flight  hours  or  3  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  modify  the  aft  core  cowl  nozzles 
of  the  left-and  right-hand  engine  nacelles  in 
accordance  with  Raytheon  Service  Bulletin 
SB.71-48-25F021B,  dated  May  20, 1997. 

Note  2:  The  Raytheon  service  bulletin 
references  Nordain  Hawker  1000  Service 
Bulletin  PW300  71-9,  dated  April  29. 1995, 
as  the  appropriate  source  of  service 
information  for  accomplishment  of  the 
modification. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspe^or,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  25, 1997. 

Darrril  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  97-25975  Filed  9-30-97;  8:45  am] 
BRUNO  CODE  4»1»-13-U 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  97-Niyi-146-AO] 
RIN2120-AA64 

Airvforthiness  Directives;  British 
Aerospace  (Jetstream)  Model  4101 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Oetstream) 
Model  4101  airplanes.  This  proposal 
would  require  a  one-time  inspection  of 
the  tailplane  (hori2M>ntal  stabilizer) 


leading  edges  and  surrounding  area  for 
discrepancies,  £md  corrective  action,  if 
necessary.  This  proposal  is  prompted  by 
the  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  separation  of  the 
horizontal  stabilizer  from  the  fin,  which 
could  lead  to  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
October  27. 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
146-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fixim 
AI(R)  American  Support,  Inc.,  13850 
McLearen  Road,  Herndon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(425)  227-2148;  fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  97-NM-146-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM— 103,  Attention:  Rules  Docket  No. 
97-NM-146-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  British  Aerospace  (Jetstream) 
Model  4101  airplanes.  The  CAA  advises 
that  it  has  received  reports  of  corrosion 
on  the  attachment  bolts  of  the  tailplane 
(horizontal  stabilizer).  This  corrosion 
has  been  attributed  to  water 
contamination  caused  by  the  failure  of 
weather  seals  between  the  closing  panel 
of  the  horizontal  stabilizer  leading  edge 
and  the  fin.  This  condition,  if  not 
corrected,  could  result  in  separation  of 
the  horizontal  stabilizer  from  the  fin, 
which  could  lead  to  reduced 
controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Jetstream  has  issued  Service  Bulletin 
J41-55-002,  Revision  1,  dated  Jvily  25, 
1996,  which  describes  procedures  for  a 
one-time  inspection  of  the  attachment 
bolts  and  surrounding  area  of  the 
horizontal  stabilizer  for  damage  or 
corrosion,  and  to  ensure  that  the 
weather  seals  are  positioned  correctly; 
and  repair  or  repositioning  of  the 
weather  seals,  if  necessary. 
Accomplishment  of  the  actions 
specific  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  004-06-96  in  ^ 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA’s  Conclusions 

This  airplane  model  is  manufactiired 
in  the  United  Kingdom  and  is  type 
certificated  for  op>eration  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 


agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  desi^  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  worild  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  57  airplwes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  S60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,420,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
imder  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

(Formerly  Jetstream  Aircraft  Limited, 
British  Aerospace  (Commercial  Aircraft) 
Limited]:  Docket  97-NM-146-AD. 

Applicability:  Jetstream  Model  4101 
airplanes,  constructors  numbers  41005 
through  41069  inclusive,  and  41071  through 
41078  inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preening  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  hy 
this  AD;  and,  if  the  unsafe  condition  has  not 
heen  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  tailplane 
(horizontal  stahilizer)  from  the  fin,  which 
could  lead  to  reduced  controllahility  of  the 
airplane,  accomplish  the  following: 

(a)  Within  3,000  hours  time-in-service  or 
11  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  perform  a  one-time 
inspection  of  the  attachment  bolts  and 
surrounding  area  of  the  horizontal  stabilizer 
leading  edges  for  discrepancies,  in 
accordance  with  Jetstream  Service  Bulletin 
J41-55-002.  Revision  1,  dated  July  25. 1996. 
If  any  discrepancy  is  found,  prior  to  further 
flight,  correct  the  discrepancy  in  accordance 
with  the  service  hulletin. 

(bj  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
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tandardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concemii^  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  004-0&-96. 

Issued  in  Renton,  Washington,  on 
September  25, 1997. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  97-25974  Filed  9-30-97;  8:45  ^1 
BI  LUNG  CODE  4910-13-U 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-140-AD] 

Airworthiness  Directives;  Aerospatiale 
Model  ATR42-200,  -300,  and  -320 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR42-200, 
-300,  -320  series  airplanes.  This 
proposal  would  require  an  inspection  to 
detect  corrosion  of  the  rear  spars  of  the 
wings,  and  corrective  actions,  if 
necessary.  This  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct 
possible  corrosion  on  the  rear  spars  of 
the  wings,  which  could  result  in 
reduced  structural  integrity  of  the 
wings. 

OATES:  Comments  must  be  received  by 
October  27, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Dodcet  No.  95-NM- 


140-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055—4056.' 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Lium,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(425)  227-1112;  fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiiments  as 
they  may  desire.  Communications  shall 
identify  the  rules  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  hie  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules 
docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  95-NM-140-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95— NM-140-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 


Discussion 

The  Direction  Generale  de  I’Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  ATR42-200,  -300, 
and  -320  series  airplanes.  The  DGAC 
advises  that  it  has  received  three  reports 
indicating  that,  during  routine 
inspections,  corrosion  was  found  on  the 
rear  spar  lower  flange  of  the  outer  wing. 
This  condition,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  reduced  structural  integrity  of 
the  wing. 

Explanation  of  Relevant  Service 
Information 

Aerospatiale  has  issued  Service 
Bulletin  ATR42-57-0044,  dated  May 
30, 1995,  and  Revision  1,  dated  June  28, 
1995,  which  describe  procedures  for 
performing  a  one-time  detailed  visual 
inspection  to  detect  corrosion  of  the  rear 
spars  of  the  wings.  The  service  bulletins 
also  describe  procedures  for  repair  of 
corrosion  within  certain  limits,  and 
application  of  a  protective  compoimd  to 
certain  areas.  The  DGAC  classified  these 
service  bulletins  as  mandatory  and 
issued  French  eurworthiness  directive 
(CN)  95-127-063(B),  dated  August  2, 
1995,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactxued  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  EIGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously. 
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Differenaes  Between  the  Proposal  and 
the  Related  Service  Bulletins 

The  proposed  rule  would  differ  from 
'"'Aerospatiale  Service  Bulletins  ATR42- 
57-0044,  dated  May  30, 1995,  and 
Revision  1,  dated  June  28, 1995,  in  that 
it  would  not  permit  further  flight 
following  removal  of  corrosion.  The 
FAA  has  determined  that,  due  to  the 
safety  implications  and  consequences 
associated  with  the  removal  of  small 
amounts  of  metal  from  the  load-carrying 
structural  elements  of  the  rear  spars  of 
the  wings  (a  normal  and  unavoidable 
result  of  the  process  of  removing 
corrosion),  the  subject  rear  spars  that  are 
found  to  be  corroded  must  be  repaired 
prior  to  further  flight.  The  repair  would 
be  required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA. 

Cost  Impact 

The  FAA  estimates  that  16  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  24  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $23,040,  or  $1,440  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator'would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
^  proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  rules  docket. 

A  copy  of  it  may  be  obtained  by 
contacting  the  rules  docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federed  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  95— NM-140-AD. 

Applicability:  Model  ATR42-200,  -300, 
and  -320  series  airplanes,  as  listed  in 
Aerospatiale  Service  Bulletin  ATR42-57- 
0044,  dated  May  30, 1995,  or  Revision  1, 
dated  June  28, 1995;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  M). 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  corrosion  on  the  rear 
spars  of  the  wings,  which  could  result  in 
reduced  structural  integrity  of  the  wing, 
accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  detailed 
visual  inspection  to  detect  corrosion  of  the 
rear  spars  of  the  wings,  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR42-57- 
0044,  dated  May  30, 1995,  or  Revision  1, 
dated  June  28, 1995. 

(1)  If  no  corrosion  is  detected,  prior  to 
further  flight,  apply  a  protective  compound 


to  the  areas  specified  in  the  service  bulletin, 
in  accordance  with  the  service  bulletin. 

(2)  If  any  corrosion  is  detected,  prior  to 
further  flight,  repair  it  in  a  method  approved 
by  the  Manager,  Standardization  Branch, 
ANM-113,  FAA,  Transport  Airplane 
Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  (CN)  95- 
127-063(B),  dated  August  2, 1995. 

Issued  in  Renton,  Washington,  on 
September  25, 1997. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  97-25977  Filed  9-3(1-97;  8:45  am) 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  700 

[Docket  No.  97082720S-7205-01] 

RIN0694-AA02 

Defense  Priorities  and  Allocations 
System 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

SUMMARY:  The  Department  of  Commerce 
proposes  to  revise  the  Defense  Priorities 
and  Allocations  System  (DP AS) 
regulation  by  updating,  modifying  or 
clarifying  a  number  of  its  provisions. 
The  DP  AS  implements  the  priorities 
and  allocations  authority  of  Title  I  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  the  priorities  authority  of 
Section  18  of  the  Selective  Service  Act 
of  1948  and  related  authorities,  as  these 
authorities  pertain  to  industrial 
resources. 
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Provisions  to  be  modified  include  the 
time  period  within  which  a  supplier 
must  accept  or  reject  a  rated  order,  the 
order  of  precedence  to  be  given  to 
conflicting  rated  orders  which  have 
equal  priority  status,  and  the  combining 
of  defense  rated  requirements  with 
commercial  (unrated)  requirements. 

The  Department  also  proposes  to 
remove  all  controlled  materials 
provisions  and  references  from  the 
DP  AS  because  the  controlled  materials 
program  (essentially  an  emergency 
preparedness  measure)  is  obsolete  and 
has  been  deactivated. 

These  revisions,  including  a  number 
of  other  changes  to  update  and  clarify 
the  text,  are  intended  to  improve  the 
administration  of  the  DP  AS  and  make  it 
more  effective  and  efficient  in  the  post- 
Cold  War  era. 

The  Department  will  consider  public 
comment  on  these  proposed  revisions 
and  on  any  other  provision  that  may  be 
hindering  effective  and  efficient  DPAS 
administration  or  implementation. 
DATES:  Comments  must  be  received  no 
later  than  October  31, 1997. 

ADDRESSES:  Address  written  comments 
(six  copies)  to  Richard  V.  Meyers,  DPAS 
Program  Manager,  Office  of  Strategic 
Industries  and  Economic  Security, 

Room  3876,  U.S.  Department  of 
Commerce,  Washin^on,  D.C.  20230. 

The  public  record  of  this  proposed  rule 
will  be  available  at  the  Bureau  of  Export 
Administration  Freedom  of  Information 
Records  Inspection  Facility,  Room  4525, 
U.S.  Department  of  Commerce,  14th 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20230. 

FOR  FURTViER  INFORMATION  CONTACT: 
Richard  V.  Meyers,  DPAS  Program 
Manager,  Office  of  Strategic  Industries 
and  Economic  Security,  Room  3876, 
U.S.  Department  of  Commerce,  14th 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202)  482-3634,  FAX  (202)  482-5650, 
and  E-Mail  rmeyers@bxa.doc.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  current  Defense  Priorities  and 
Allocations  System  (DPAS)  regulation 
(15  CFR  part  700;  formerly  15  CFR  part 
350)  was  published  by  the  Department 
of  Commerce  as  a  final  rule  on  July  30, 
1984  (49  FR  30412),  superseding  the 
regulations  of  the  Defense  Materials 
System  and  Defense  Priorities  System. 
The  DPAS  regulation  implements  the 
priorities  and  allocations  authority  of 
Title  I  of  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  app.  2061, 
et  seq.),  and  the  priorities  authority  of 
Section  18  of  the  Selective  Service  Act 
of  1948  (50  U.S.C.  app.  468),  10  U.S.C. 


2538  and  2539,  and  50  U.S.C.  82,  as 
these  authorities  pertain  to  industrial 
resources. 

The  Department  has  received  a 
number  of  oral  and  written  comments 
suggesting  the  need  to  modify  or  clarify 
several  provisions  of  the  DPAS  which 
relate  to:  (1)  The  time  period  within 
which  a  supplier  must  accept  or  reject 
a  rated  order  [section  700.13(d)(1)];  (2) 
the  order  of  precedence  to  be  given  by 
contractors  and  suppliers  to  conflicting 
rated  orders  of  equal  priority  status 
(section  700.14);  and  (3)  the  combining 
by  a  contractor  of  defense  rated 
requirements  with  commercial  (unrated) 
requirements  on  one  purchase  order  to 
a  supplier  [section  700.17(d)]. 
Acco^ingly,  for  the  reasons  discussed 
in  the  PROPOSED  RE\TSIONS  section 
below,  the  Department  proposes  to 
revise  these  DPAS  rules. 

The  Department  also  proposes  to 
remove  the  controlled  materials 
provisions  from  the  DPAS  (sections 
700.30-700.31)  and  delete  all  other 
references  to  the  program  from 
throughout  the  regulation  for  the 
following  reasons. 

During  World  War  n  and  the  Korean 
War,  the  production  and  distribution  of 
certain  critical  materials  called 
“controlled  materials’’ — steel,  copper, 
and  aluminum — were  managed  under 
Controlled  Materials  Plans.  From  1953 
to  1988,  these  materials,  with  nickel 
alloys  added  in  1958,  continued  to  be 
subject  to  government  allocations 
regulations. 

A  1987  Department  of  Commerce 
study  of  the  controlled  materials 
program  found  that  the  program  had 
little  relevance  to  current  defense 
requirements  for  the  controlled 
materials  or  to  the  current  ability  of 
industry  to  supply  the  controlled 
materiails  to  meet  these  requirements. 
The  study  recommended  that  the 
controlled  materials  procedvnes  be 
deactivated.  An  interagency  committee, 
comprised  of  Commerce  and  three  of  the 
DPAS  Delegate  Agencies  (Federal 
Emergency  Management  Agency  and  the 
Departments  of  Defense  and  Energy), 
concurred  with  this  recommendation. 
Action  was  subsequently  taken  by  these 
agencies  to  deactivate  the  program, 
including  action  by  Commerce  to 
discontinue  the  information  collection 
burden  imposed  upon  controlled 
materials  producers,  distributors,  and 
users  to  supply  information  about 
controlled  materials  requirements  and 
shipments.  This  information  was  used 
to  support  administration  of  the 
controlled  materials  program. 

Finally,  the  Department  proposes  to 
make  various  jurisdictional,  technical, 
administrative,  and  miscellaneous 


revisions  to  a  number  of  DPAS 
provisions  to  address  changes  to 
delegated  authority,  to  incorporate  the 
delegation  of  additional  authority,  to 
update  and  clarify  the  text,  and  to 
improve  generally  the  administration, 
effectiveness,  and  efficiency  of  the 
DPAS  in  support  of  our  nation’s  post- 
Cold  War  defense  requirements  and  its 
ability  to  respond  fully  to  a  national 
security  or  major  disaster  emergency 
situation. 

Proposed  Revisions 

Proposed  revisions  to  the  DPAS 
regulation  are  described  in  the  following 
section-by-section  analysis. 

1.  Customer  Notification  of  Acceptance 
or  Rejection  of  Rated  Orders 

Section  700.13(d)  (Customer 
notification  requirements)  of  the  current 
DPAS  requires  a  supplier  to  accept  or 
reject  a  rated  order  in  writing  within  ten 
(10)  working  days  after  receipt  of  a  IXD 
rated  order  and  within  five  (5)  working 
days  after  receipt  of  a  DX  rated  order. 
Subcontractors  and  suppliers  have 
complained  that  it  is  very  difficult  to 
comply  with  this  requirement  due  to 
production  scheduling  complexities  and 
other  administrative  factors. 

The  proposed  rule  would  revise 
subparagraph  (1)  of  section  700.13(d)  by 
extending  die  time  within  which  a 
person  must  accept  or  reject  a  rated 
order  by  five  (5)  working  days. 
Accordingly,  a  person  must  accept  or 
reject  a  rated  order  within  fifteen  (15) 
working  days  after  receipt  of  a  E)0  rated 
order,  and  within  ten  (10)  working  days 
after  receipt  of  a  DX  rated  order.  The 
Department  believes  that  this  change 
will  not  significantly  impact  upon  the 
timely  delivery  of  items  against  these 
orders. 

The  revised  subparagraph  would  also 
specifically  reference  electronic  data 
interchange  of  the  acceptance  or 
rejection  of  rated  orders.  Electronic 
placement  of  rated  orders  is  acceptable 
provided  that  the  transmission  complies 
in  substance  with  section  700.12 
(Elements  of  a  rated  order).  This  section 
would  also  be  revised  to  reference  the 
electronic  placement  of  rated  orders. 

2.  Precedence  of  Rated  Orders  of  Equal 
Priority  Status 

A  number  of  companies  have 
requested  clarification  of  the  preference 
to  be  given  to  rated  orders  which  have 
equal  priority  status  (DX  or  IXD)  when 
production  scheduling  conflicts  or  other 
problems  arise  following  acceptance  of 
the  rated  orders. 

The  proposed  rule  would  revise 
paragraph  (c)  of  section  700.14 
(Preferential  scheduling)  of  the  current 
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DP  AS  to  provide  that  if  a  person  finds 
that  production,  delivery,  or 
performance  against  any  accepted  rated 
orders  conflicts  with  production, 
delivery,  or  performance  against  any 
other  accepted  rated  orders  of  equal 
priority  status,  preference  shall  be  given 
to  the  conflicting  rated  orders  in  the 
sequence  in  which  they  were  received 
(not  to  the  required  delivery  dates). 
However,  if  the  conflicting  rated  orders 
were  received  on  the  same  day,  the 
person  shall  give  preference  to  those 
orders  which  have  the  earliest  delivery 
dates.  If  under  these  rules,  the  • 
production,  delivery,  or  performance 
conflicts  cannot  be  resolved,  or  if  the 
customer  objects  to  the  rescheduling  of 
the  customer’s  rated  order,  the  proposed 
rule  provides  that  special  priorities 
assistance  should  be  requested  promptly 
under  sections  700.50-700.54  of  the 
DPAS. 

Some  of  the  confusion  over 
preferential  scheduling  appears  to  have 
been  caused  by  including  paragraph  (c) 
in  section  700.14  (Preferential 
scheduling)  of  the  current  DPAS.  This 
paragraph  covers  acceptance  or  rejection 
of  rated  orders  of  equal  priority  status 
received  on  the  same  day.  The  proposed 
rule  would  incorporate  this  paragraph 
into  section  700.13  (Acceptance  and  . 
rejection  of  rated  orders). 

3.  Combining  Defense  Rated 
Requirements  With  Commercial 
(Unrated)  Requirements 

Paragraph  (d)  of  section  700.17  (Use 
of  rated  orders)  of  the  current  DPAS 
permits  a  contractor  to  combine  rated 
and  unrated  order  quantities  on  a 
purchase  order  to  a  supplier  provided 
that  the  rated  quantities  are  clearly  and 
separately  identified.  These  quantities 
must  also  be  contained  in  a  separate 
rated  order  which  conforms  to  the 
requirements  of  section  700.12 
(Elements  of  a  rated  order).  A  special 
statement  and  the  physical  attachment 
of  the  separate  rated  order  to  the 
combined  order  are  also  required.  A 
number  of  companies  have  complained 
that  the  requirement  for  a  separate  rated 
order  is  expensive  to  implement,  an 
administrative  burden,  and 
incompatible  with  their  automated 
procurement  systems. 

The  proposed  rule  would  eliminate 
the  requirement  for  a  separate  rated 
order  but  would  retain  the  requirement 
for  clear  and  separate  identification  of 
rated  order  quantities.  It  also  would 
require  a  special  statement  on  the 
combined  purchase  order  to  notify  the 
supplier  that  the  order  contains  rated 
quantities  certified  for  national  defense 
use  and  that  the  provisions  of  the  DPAS 
apply  only  to  the  rated  quantities.  This 


change  should  contribute  to  contractor 
efficiency  and  cost  savings  while 
minimizing  the  possibility  of  supplier 
confusion.  The  growing 
commercialization  of  defense 
procurement  and  the  development  of 
dual-use  products  and  technology 
further  underscores  the  need  for  this 
change. 

4.  National  Security  Emergency 
Preparedness  and  Remov^  of  the 
Controlled  Materials  Provisions 

The  proposed  rule  would  remove 
firom  the  DPAS  all  provisions  and 
references  pertaining  to  the  controlled 
materials,  including  the  controlled 
materials  information  in  section  700.4  of 
Subpart  B  (Overview),  the  definitions 
relating  to  controlled  materials  in 
section  700.8,  the  special  rules  for. 
controlled  materials  in  Subpart  F 
(sections  700.30-700.31),  and  the 
authorized  programs  for  controlled 
materials  (C8  and  H2-H4)  listed  in 
Schedule  1  to  Part  700.  Also  removed 
would  be  Schediile  n  to  Part  700,  which 
lists  the  controlled  materials.  Schedule 
IK  to  Part  700,  which  defines  the 
controlled  materials,  and  Schedules  IV 
and  V  to  Part  700,  which  establish  the 
set-aside  base  and  percentages  for 
copper  and  nickel  aUoys  producers. 

The  heading  of  Subpart  F  would  be 
renamed  “National  Security  Emergency 
Preparedness  and  Critical  Items.’’,  and 
the  heading  of  section  700.30  would  be 
retitled  “Priorities  and  Allocations  in  a 
National  Security  Emergency.”  The  text 
of  section  700.30  would  be  revised  to 
provide  a  statement  as  to  how  the  DPAS 
may  be  expanded  in  a  national  security 
emergency  to  ensure  rapid  industrial 
response  and  the  timely  av£ulability  of 
critical  industrial  items  and  facKities  to 
meet  the  urgent  defense  or  major 
disaster  emergency  requirements  of 
approved  programs. 

Included  is  a  discussion  of  emergency 
official  actions,  the  allocation  of  critical 
and  scarce  items  and  facilities  to  meet 
emergency  requirements,  and  the 
delegation  of  authority  under  the  DPAS 
to  the  Regional  Emergency  Coordinators 
in  the  ten  Standard  Federal  Region 
Council  cities  in  the  event  that 
communications  with  Commerce 
headquarters  in  Washington,  D.C.  is 
sever^  as  a  result  of  the  emergency. 

Section  700.4  in  Subpart  B  (Overview) 
would  also  be  revised  to  summarize  the 
revised  Subpart  F,  with  the  section 
heading  retitled  “Priorities  and 
Allocations  in  a  National  Security 
Emeigency.” 

In  Subpart  G,  section  700.40  (General 
provisions)  would  be  removed  and 
section  700.41  (Metalworking  machines) 
would  be  moved  into  Subpart  F  and 


redesignated  as  section  700.31.  Subpart 
G  would  be  “Reserved”  for  future  use. 

The  removed  of  the  controlled 
materials  provisions  would  necessitate 
amendment  of  DPAS  Delegation  1  to  the 
Secretary  of  Defense  (Appendix  I  to  Part 
700)  and  the  Memorandum  of 
Understanding  on  Priorities  and 
Allocations  Support  Between  the  U.S. 
Department  of  Commerce  and  the 
Canadian  Public  Works  and 
Government  Services  Canada  (formerly 
Department  of  Supply  and  Services) 
(Appendix  IV  to  Part  700)  to  delete 
references  to  the  controlled  materials 
program  within  these  dociunents. 

5.  New  Approved  Programs 

The  proposed  rule  woidd  revise 
Schedule  1  to  the  current  DPAS  to 
retitle  it  “Approved  Programs  and 
Delegate  Agencies”,  to  include  two  new 
programs,  "Special  Projects”  and  “Food 
Resources  (combat  rations)”,  and  to 
change  the  “Nl”  Federal  Emergency 
Management  Agency  program  name  to 
“Emergency  Preparedness  Activities”. 

The  “Special  Projects”  program 
would  be  assigned  to  the  Department  of 
Commerce  as  Delegate  Agency  and 
identified  by  the  Program  Identification 
Symbol  “H8”.  It  wovdd  provide  the 
Department  with  greater  administrative 
flexibility  in  authorizing  the  use  of 
priority  ratings,  as  needed  on  a  case-by¬ 
case  b^is  by  non-Delegate  Agencies  to 
support  defense  related  procurement, 
where  use  of  a  current  approved 
program  identification  would  not  be 
appropriate.  Such  priority  rating 
authority  would  be  granted  only  after 
establishing  the  appropriate  national 
defense  or  civil  emergency  preparedness 
nexus  for  the  project  in  consultation 
with  the  Department  of  Defense  (DOD), 
Department  of  Energy,  or  Federal 
Emergency  Management  Agency,  as 
provided  under  section  202  of  E.O. 
12919. 

The  “Food  Resources  (combat 
rations)”  program  would  be  assigned  to 
DOD  as  Delegate  Agency  and  identified 
by  the  Program  Identification  Symbol 
“Cl”.  This  would  enable  DOD  to  place 
rated  orders  under  the  DPAS  for  food 
resources  to  meet  troop  support 
requirements  for  combat  rations  under 
the  authority  delegated  to  DOD  by 
Commerce  in  DPAS  Delegation  1  (see 
Appendix  I  to  Part  700).  This  program 
was  established  by  agreement  between 
the  Departments  of  Commerce  and 
Agriculture,  dated  January  28, 1991,  and 
approved  by  FEMA  on  February  1, 1991 
(see  Attachment  A  to  DPAS  Delegation 
1).  It  is  consistent  with  the 
Memorandum  of  Understanding 
between  the  Departments  of  Agriculture 
and  Commerce  Concerning  Priorities 
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and  Allocations  Jurisdiction  and 
Responsibilities  for  Foods  Which  Have 
Industrial  Uses  and  the  Domestic 
Distribution  of  Farm  Equipment  (see 
Ap^ndix  n  to  Part  700). 

uie  “Nl”  program  name  change 
would  reflect  the  expansion  of  Defense 
Production  Act  (Title  I)  priorities  and 
allocations  authority  to  cover  emergency 
preparedness  activities  as  provided 
under  Title  VI  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  as  amended  (Stafford 
Act)  (42  U.S.C.  5195,  et  seq.). 

6.  Other Bevisions 

Because  of  recent  amendments  to  the 
Defense  Production  Act,  the  Stafford 
Act,  and  the  issuance  and  subsequent 
amendment  of  Executive  Order  12919 
(revision  of  Executive  Order  10480), 
technical  revisions  to  several  sections  of 
the  DP  AS,  including  section 
700.18(b)(1)  Ourisdictional  limitations), 
are  required.  The  proposed  rule  sets 
forth  these  changes. 

Also,  on  January  8, 1991,  priorities 
authority  with  respect  to  industrial 
resources  was  delegated  to  the 
Department  of  Commerce  under  the 
Selective  Service  Act  of  1948  (50  U.S.C. 
app.  468),  10  U.S.C.  2538  and  2539,  and 
50  U.S.C.  82  by  Executive  Order  12742 
(56  FR  1079).  The  proposed  rule  would 
incorporate  a  reference  to  these 
authorities  where  appropriate, 
throughout  the  regulation. 

Finmly,  the  proposed  rule  would 
make  various  other  technical, 
administrative,  and  miscellaneous 
changes  to  the  current  DP  AS  rules. 
Among  these  revisions  are 
improvements  to  the  clarity  of  the  text 
in  section  700.2(b)  (Introduction)  and 
subpcuagraph  (2)  of  section  700.13(d) 
(Customer  notification  requirements), 
and  increasing  the  minimum  rated  order 
amount  firom  $5000  to  $100,000  in 
paragraph  (f)  of  section  700.17  (Use  of 
rated  oilers)  to  conform  with  the 
current  simplified  Federal  Acquisition 
Regulation  small  order  acquisition 
thi^hold.  Revision  of  section  700.21 
(Application  for  priority  rating 
authority)  in  Subpart  E  (Industrial 
Priorities  for  Energy  Programs),  section 
700.72  (Compulsory  process),  section 
700.80  (Adjustments  or  exceptions), 
section  700.81  (Appeals),  and  section 
700.93  (Commimications),  is  necessary 
to  reflect  office  name,  address, 
telephone  number,  and  Departmental 
organization  changes. 

7.  Appendices  to  Part  700 

All  DP  AS  Appendices  (Appendix  I — 
DPAS  Delegations  of  Authority  to  the 
Departments  of  Defense  and  Energy,  the 
General  Services  Administration,  and 


the  Federal  Emergency  Management 
Agency;  Appendix  11 — Interagency 
Memoranda  of.Understanding  wi^  the 
Departments  of  Agriculture,  Energy,  €md 
the  Interior,  Appendix  HI — Form  ITA- 
999 — Request  for  Special  Priorities 
Assistance;  and  Appendix  IV — 
Memorandum  of  Understanding  on 
Priorities  and  Allocations  Support 
Between  the  U.S.  Department  of 
Commerce  and  the  Canadian 
Department  of  Supply  and  Services) 
require  updating  and  revision  to  address 
various  substantive  and  technical 
changes,  including  changes  in  statutory 
and  delegated  authority  and  removal  of 
obsolete  provisions.  Of  special  note  is 
an  expanded  restriction  in  each  of  the 
DPAS  Delegations  of  Authority  on  the 
use  of  rated  orders  by  the  Delegate 
Agencies  to  support  procurement  of  any 
items  which  are  commonly  available  in 
commercial  markets  for  general 
consumption,  do  not  require  major 
modification  when  purchased  for 
approved  program  use,  and  are  readily 
available  in  sufficient  quantity  so  as  to 
cause  no  delay  in  meeting  approved 
program  requirements. 

A  new  Appendix  V  (DPAS  Emergency 
Documents)  will  be  added,  containing, 
for  information  purposes  only,  DPAS 
Emergency  Delegation  1.  This  document 
will  delegate  authority  to  the  Regional 
Emergency  Coodinators  in  the  ten 
Fedei^  Regional  Coimcil  cities  to 
administer  the  DPAS  if  a  catastrophic 
national  security  emergency  situation 
severs  communications  with 
Department  of  Commerce  headquarters 
in  Washington,  D.C. 

Because  the  documents  in  these 
Appendices  are  of  limited  public 
interest,  they  will  not  be  published  in 
draft  for  public  conunent.  They  will, 
however,  be  reviewed  by  all  involved 
departments  and  agencies  and  copies  of 
the  executed  originals  will  be  published 
with  the  Notice  of  Final  Rulemaking. 

Public  Comment  Requested 

Public  comment  on  the  sufficiency 
and  reasonableness  of  these  proposed 
revisions  is  solicited.  In  addition, 
comments  are  solicited  concerning  any 
other  DPAS  provision.  The 
Department’s  objective  is  to  ensure  that 
the  DPAS  is  effective,  efficient,  easy  to 
understand  and  use,  and  properly 
designed  not  only  to  ensure  the  timely 
delivery  of  industrial  resources  in 
support  of  current  national  defense 
programs  with  minimal  disruption  to 
normal  commercial  activities,  but  also 
to  support  fuhire  emergency 
requirements. 

Section  709  of  the  Defense  Production 
Act  exempts  the  promulgation  of  rules 
and  regulations  ^m  the  rulemaking 


procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551-559). 
However,  the  Defense  Production  Act 
does  require  Federal  Register 
publication  of  these  proposed  revisions 
and  opportunity  for  public  comment, 
consistent  with  the  requirements  5 

U. S.C.  553(b).  Therefore,  all  persons 
who  desire  to  comment  are  encouraged 
to  do  so  at  the  earliest  possible  time  to 
receive  the  fullest  consideration  of  their 
views.  Only  those  comments  leceived 
on  or  before  October  31, 1997  will  be 
considered. 

In  the  interest  of  accuracy  and 
completeness,  the  Department  requires 
written  comments  (six  copies)  wldch 
should  be  sent  to  the  address  indicated 
in  the  address  section  above.  Oral 
comments  should  be  directed  to  Richard 

V.  Meyers,  DPAS  Program  Manager  [tel.: 
(202)  482-3634],  and  must  be  followed 
by  written  memorandum  to  Mr.  Meyers. 
All  such  written  comments  and 
memoranda  will  be  placed  in  the  public 
rulemaking  docket  and  will  be  available 
for  public  review  and  copying. 

However,  communications  from 
agencias  of  the  U.S.  Government  or 
foreign  governments  will  not  be  made 
available  for  public  inspection.  Written 
comments  accompanied  by  a  request  ' 
that  part  or  all  of  the  material  contained 
be  treated  confidentially  will  not  be 
considered  in  developing  the  final  rule. 
Such  comments  and  materials  will  be 
retiimed  to  the  submitter. 

The  public  rulemaking  docket 
concerning  this  regulation  will  be 
maintained  in  the  Bureau  of  Export 
Administration  Freedom  of  Information 
Records  Inspection  Facility,  at  the 
address  indicated  in  the  address  section 
above.  Records  in  this  facility  may  be 
inspected  and  copied  in  accordance 
wiffi  regulations  published  in  15  CFR 
part  4.  Information  pertaining  to  the 
inspection  and  copying  of  records  may 
be  obtained  from  Ms.  Margaret  Cornejo, 
Freedom  of  Iifformation  Officer,  at  the 
Records  Inspection  Facility,  or  by 
calling  (202)  482-5653. 

Rulemaking  Requirements 

The  Department  has  made  certain 
determinations  with  respect  to  the 
following  rulemaking  requirements: 

1.  Classification  Under  E.O.  12866 

This  proposed  revision  of  the  ciurent 
DPAS  regulation  (15  CFR  part  700)  has 
been  determined  to  be  “not  significant’’ 
for  the  purpose  of  Executive  Order 
12866. 

2.  Regulatory  Flexibility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regiilation  certified  to 
the  Chief  Counsel  for  Advocacy,  Small 
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Busiaess  Administration,  that  this 
proposed  rule  to  revise  the  DP  AS,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
revisions  would  merely  update,  modify, 
or  clarify  a  number  of  provisions  to 
make  the  current  DP  AS  more  effective 
and  efficient  in  the  post  Cold  War  era. 
Many  of  the  proposed  changes  are  being 
made  in  response  to  comments  and 
recommendations  received  from  the 
business  community,  thus  ensuring  that 
the  updated  DPAS  will  conform  to 
current  business  practices  and  enable  all 
business  entities  subject  to  its 
requirements  to  increase  the  efficiency 
of  their  operations  and  realize  certain 
cost  savings.  In  addition,  some  DPAS 
provisions  must  be  revised  to  conform 
the  regulation  to  recent  statutory  and 
organizational  changes  while  offier 
provisions  must  be  deleted  because  they 
are  obsolete. 

Because  of  the  self-administered 
nature  of  the  DPAS,  there  is  no  way  to 
acciurately  estimate  the  niunber  of 
business  entities  throughout  the  U.S. 
industrial  base  to  whom  the  DPAS  is 
applicable.  However,  it  has  been 
roughly  estimated  that  there  are  at  least 
18,000  business  entities  during  any  one 
year  that  on  at  least  one  or  more 
occasions  must  respond  to  its 
requirements.  It  is  also  estimated  that 
given  the  nature  of  defense  production, 
relatively  few  of  these  entities  are  small 
entities. 

The  DPAS  regulation  has  been  in 
effect  since  1984  and  is  the  successor  to 
priorities  and  allocations  regulations 
that  were  first  promulgated  in  the  mid- 
1950s.  Thus,  most  business  entities 
engaged  in  defense  production  under 
the  DPAS,  including  small  entities,  can 
and  do  respond  to  applicable  DPAS 
requirements,  in  the  ordinary  course  of 
their  business  with  very  little,  if  any, 
economic  impact.  The  DPAS  revisions, 
in  and  of  themselves,  would  impose  no  . 
economic  impact  on  any  business 
entity,  including  small  entities,  and  if 
adopted,  will  further  reduce  whatever 
minimal  economic  impact  is  associated 
with  DPAS  compliance. 

3.  Paperwork  Reduction  Act 

The  information  collection 
requirements  imposed  by  the  DPAS 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  imderthe  provisions 
of  Section  3507  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501, 
et  seq.)  (OMB  Control  Number  0694- 
0053).  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  shall  a  person  Ira 
subject  to  a  penalty  for  failure  to  comply 


with  these  information  collection 
requirements  unless  the  information 
collection  displays  a  ciurently  valid 
OMB  Control  Number. 

The  collection  of  information 
requirements  in  the  DPAS  apply  to  all 
persons  who  receive  priority  rated 
orders  under  the  DPAS.  These 
requirements  are  necessary  to  support 
proper  administration  of  the  DPAS  and 
ensure  its  effectiveness  and  efficiency. 
The  total  annual  public  burden  per 
respondent  for  this  collection  of 
information  is  estimated  at  14,476.5 
hours.  This  estimate  includes  (a)  11,667 
total  extra  record  keeping  hoiirs  to 
create  a  record  of  the  receipt  of  a 
priority  rated  order  (700,000  priority 
rated  orders  annually  x  1  minute  per 
order);  (b)  972  total  hours  to  provide 
notice  of  acceptance  of  a  priority  rated 
order  (699,650  priority  rated  orders 
accepted  annu^y  x  5  seconds  per 
order);  (c)  87.5  total  hours  to  provide 
notice  of  rejection  of  a  priority  rated 
order  (350  total  priority  rated  orders 
rejected  annually  x  15  minutes  per 
order);  and  (d)  1,750  total  hours  to 
provide  notice  of  delayed  delivery 
against  a  priority  rated  order  (7000  total 
priority  rated  orders  annuftlly  against 
which  delivery  will  be  delayed  x  15 
minutes  per  order). 

Comments  are  requested  concerning: 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  agency  functions,  which 
includes  proper  administration  of  the 
DPAS  and  ensuring  its  effectiveness  and 
efficiency;  (b)  the  accuracy  of  the  public 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
further  minimize  the  public  information 
collection  burden,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Written  comments  should  be  sent 
within  30  days  of  publication  of  this 
Notice  in  the  Federal  Register  to  Ms. 
Victoria  Baecher-Wassmer,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Office  of  Management 
and  Budget,  Washington,  D.C.  20230; 
and  to  Mr.  Stephen  Baker,  BXA 
Information  Collection  Officer,  Room 
6877,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

4.  Executive  Order  12612 

This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612. 

List  of  Subjects  in  15  CFR  Part  700 

Administrative  practice  and 
procedure.  Business  and  industry. 


Government  contracts.  National  defense. 
Reporting  and  recordkeeping 
requirements.  Strategic  and  critictd 
materials. 

For  the  reasons  stated  in  the 
preamble,  part  700  of  Subchapter  A, 
National  Security  Industrial  Base 
Regulations  (15  CFR  part  700),  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  700  is  revised  to  read  as  follows: 

Authority:  Titles  I  and  VII  of  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C  app.  2061,  et  seq.).  Title  VI  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C  5195,  et 
seq.),  and  Executive  Order  12919  of  June  3, 
19M  (59  FR  29525),’ as  amended;  Se^on  18 
of  the  Selective  Service  Act  of  1948  (50 
U.S.C  app.  468),  10  U.S.C  2538  and  2539, 

50  U.S.C  82,  (md  Executive  Order  12742  of 
January  8, 1991  (56  FR  1079),  as  amended; 
and  Executive  Order  12656  of  November  18, 
1988  (53  FR  226),  as  amended. 

PART  700— (AMENDED] 

2.  Section  700.1  is  amended: 

a.  By  revising  the  phrase  “materials 
and  facilities”  to  read  “materials, 
services,  and  facilities”,  and  revising  the 
phrase  “materials  and  equipment”  to 
read  “materials,  equipment,  and 
services”,  in  paragraph  (a); 

b.  By  revising  paragraph  (b); 

c.  By  redesignating  paragraph  (c)  as 
paragraph  (e);  and 

d.  By  adding  new  paragraphs  (c)  and 
(d);  as  follows: 

§700.1  Purpose  of  this  regulatk>n.1 
***** 

(b)  Section  18  of  the  Selective  Service 
Act  of  1948  (50  U.S.C.  app.  468) 
(Selective  Service  Act)  authorizes  the 
President  to  place  an  order  with  a 
supplier  for  any  articles  or  materials 
required  for  the  exclusive  use  of  the 
U.S.  armed  forces  whenever  the 
President  determines  that  in  the  interest 
of  national  security,  prompt  delivery  of 
the  articles  and  materials  is  required. 
The  supplier  must  give  precedence  to 
the  order  so  as  to  deliver  the  articles  or 
materials  in  a  required  time  period.  10 
U.S.C.  2538  and  2539,  and  50  U.S.C.  82, 
provide  similar  authority  specifically  for 
Department  of  Defense  procurement,  but 
only  in  time  of  war  or  when  war  is 
imminent. 

(c)  Section  602(b)  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5195a(b)) 
provides  that  the  terms  “national 
defense”  and  “defense”  as  used  in  the 
Defense  Production  Act  includes 
“emergency  preparedness  activities” 
conducted  pursuant  to  Title  VI  of  the 
Stafford  Act.  The  definition  of  “national 
defense”  in  Section  702(13)  of  the 
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Defense  Production  Act  provides  that 
this  term  includes  “emergency 
preparedness  activities”  conducted 
pursuant  to  Title  VI  of  the  Stafford  Act. 

(d)  The  Defense  Priorities  and 
Allocations  System  (DPAS)  regulation 
implements  the  priorities  and 
allocations  authority  of  the  Defense 
Production  Act  and  as  this  authority 
pertains  to  Title  VI  of  the  Stafford  Act, 
and  the  priorities  authority  of  the 
Selective  Service  Act  and  related 
statutes,  all  with  respect  to  industrial 
resoiuT%s.  The  DPAS  ensures  the  timely 
availability  of  industrial  resources  for 
approved  programs  and  provides  a 
regulatory  firamework  to  support  rapid 
industrial  response  to  a  national 
security  or  major  disaster  emergency. 
***** 

3.  Section  700.2  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows; 

§  700.2  Introduction. 

(a)  Certain  national  defense  and 
energy  programs  (including  emergency 
preparedness  activities)  are  approved 
for  priorities  and  allocations  support. 

For  example,  military  aircraft 
production,  ammunition,  and  certain 
programs  which  maximize  domestic 
energy  supplies  are  “approved 
programs.”  A  complete  list  of  currently 
approved  programs  is  provided  at 
Schedule  1  to  this  regulation. 

(b)  The  Department  of  Commerce 
administers  the  DPAS  to  ensure  the 
timely  delivery  of  industrial  items  to 
meet  approved  program  requirements. 

•  *  •  *  * 

§700.3  [Amended] 

4.  Section  700.3(a)  is  amended  by 
revising  the  term  “authorized  program” 
to  read  “approved  program”. 

5.  Section  700.4  is  amended: 

a.  By  revising  the  section  heading; 

b.  By  revising  paragraphs  (a)  and  (b); 
and 

c.  By  removing  paragraphs  (c),  (d), 
and  (e):  as  follows: 

§700.4  Priorities  and  allocations  in  a 
national  security  emergency. 

(a)  In  the  event  of  a  national  security 
emergency,  special  rules  may  be 
established  as  needed  to  supplement 
this  regulation,  thus  ensuring  rapid 
industrial  response  and  the  timely 
availability  of  critical  industrial  items 
and  facilities  to  meet  the  urgent  defense 
or  major  disaster  emergency 
requirements  of  approved  programs. 

(b)  The  special  rules  established  in 
response  to  the  emergency  may  include 
provisions  for  the  tal^g  of  certain 
emergency  official  actions  and  the 


allocation  of  critical  and  scarce 
materials  and  facilities. 

6.  Section  700.7(a)  is  amended  by 
adding  the  phrase  “and  the  Selective 
Service  Act  and  related  statutes” 
following  the  phrase  “the  Defense 
Production  Act”. 

7.  Section  700.8  is  amended: 

a.  By  removing  the  following 
definitions:  “Authorized  program”, 
“Controlled  materials”,  “Controlled 
materials  suppliers”,  “Distributors  of 
controlled  materials”,  “Further 
conversion”,  “Lead  time”,  “Minimum 
mill  quantity”,  and  “Person”; 

b.  By  amending  the  definition  of 
“Delegate  Agency”,  revising  the  term 
“authorized  programs”  to  read 
“approved  programs”; 

c.  By  amending  the  definition  of 
“Official  action”,  adding  a  comma 
followed  by  the  phrase  “the  Selective 
Service  Act  and  related  statutes,” 
following  the  phrase  “the  Defense 
Production  Act,”; 

d.  By  amending  the  definition  of 
“Rated  order”,  revising  the  term 
“authorized  program”  to  read 
“approved  program”;  and 

e.  By  revising  the  introductory 
sentence  after  the  section  heading,  and 
adding  new  definitions  in  alphal^tical 
order;  as  follows: 

§  700.8  Definitions. 

In  addition  to  the  definitions 
provided  in  Section  702  of  the  Defense 
Production  Act,  the  following 
definitions  pertain  to  all  sections  of  the 
regulation; 

Approved  program.  A  program 
determined  as  necessary  or  appropriate 
for  priorities  and  allocations  support  to 
promote  the  national  defense  by  the 
Secretary  of  Defense,  the  Secretary  of 
Energy,  or  the  Director,  Federal 
Emergency  Management  Agency,  under 
the  authority  of  the  Defense  Production 
Act,  the  Stafford  Act,  and  Executive 
Order  12919,  or  the  Selective  Service 
Act  and  related  statutes  and  Executive 
Order  12742. 

***** 

Person.  Any  individual,  corporation, 
partnership,  association,  or  any  other 
organized  group  of  persons,  or  legal 
successor  or  representative  thereof;  or 
any  State  or  local  government  or  agency 
thereof;  and  for  purposes  of 
administration  of  tffis  regulation, 
includes  the  United  States  Government 
and  any  foreign  government  or  agency 
thereof,  delegated  authority  under  this 
regulation. 

***** 

Selective  Service  Act  and  related 
statutes.  Section  18  of  the  Selective 
Service  Act  of  1948  (50  U.S.C.  app.  468), 


10  U.S.C.  2538  and  2539,  and  50  U.S.C. 
82. 

*  *  *  *  * 

Stafford  Act.  Title  VI  (Emergency 
Preparedness)  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emei^ncy 
Assistance  Act,  as  amended  (42  U.S.C. 
5195,  et  seq.). 

8.  Section  700.10  is  amended: 

a.  By  revising  paragraph  (a);  and 

b.  By  revising  the  phrase  “Office  of 
Industrial  Resource  Administration”  to 
read  “Office  of  Strategic  Industries  and 
Economic  Security”,  and  revising  the 
phrase  “authorized  programs”  to  read 
“approved  programs”,  in  paragraph  (b); 
as  follows; 

§700.10  Delegation  of  authority. 

(a)  The  priorities  and  allocations 
authorities  given  to  the  President  in 
Title  I  of  the  Defense  Production  Act 
with  respect  to  industrial  resources, 
have  been  delegated  to  the  Secretary  of 
Commerce  under  Executive  Order  12919 
of  June  3, 1994  (59  FR  29525),  as 
amended.  The  priorities  authorities 
given  to  the  President  in  the  Selective 
Service  Act  and  related  statutes  with 
respect  to  industrial  resources,  have  also 
been  given  delegated  to  the  Secretary  of 
Commerce  imder  Executive  Order  12742 
of  January  8, 1991  (56  FR  1079),  as 
amended. 

§700.11  [Amended] 

9.  Section  700.11(b)  is  amended  by 
revising  the  term  “authorized  programs” 
to  read  “approved  programs”. 

10.  Section  700.12  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§700.12  Elements  of  a  rated  order. 
***** 

(c)  The  written  signature  on  a 
manually  placed  order,  or  the  digital 
signature  or  name  on  an  electronically 
placed  order,  of  an  individual 
authorized  to  sign  rated  orders  for  the 
person  placing  the  order.  The  signature 
or  use  of  the  name  certifies  that  the 
rated  order  is  authorized  under  this 
regulation  and  that  the  requirements  of 
this  regulation  are  being  followed;  and 
***** 

11.  Section  700.13  is  amended: 

a.  By  adding  a  new  para^ph  (b)(4); 

b.  By  removing  paragrajms  (c)(5), 
(c)(6),  and  (c)(7); 

c.  By  redesignating  paragraph  (c)(8)  as 
paragraph  (c)(5)  and  amending 
redesignated  paragraph  (c)(5)  by  adding 
the  phrase  “or  the  Selective  Service  Act 
and  related  statutes”  following  the 
phrase  “the  Defense  Production  Act”; 

d.  By  revising  paragraph  (d);  and 

e.  By  adding  an  OMB  control  nmnber; 
as  follows; 
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§  700.13  Acceptance  and  reiection  of  rated 
orders. 

***** 

(b)  Mandatory  rejection.  *  *  * 

(4)  If  a  person  is  unable  to  fill  all  the 
rated  orders  of  equal  priority  status 
received  on  the  same  day,  the  person 
must  accept,  based  upon  the  earliest 
delivery  dates,  only  those  orders  which 
can  be  filled,  and  reject  the  other  orders. 
For  example,  a  person  must  accept  order 
A  requiring  delivery  on  December  15 
before  accepting  order  B  requiring 
delivery  on  December  31.  However,  the 
person  must  offer  to  accept  the  rejected 
orders  based  on  the  earliest  delivery 
dates  otherwise  possible. 
***** 

(d)  Customer  notipcation 
requirements.  (1)  A  person  must  accept 
or  reject  a  rated  ordOT  in  writing  or 
electronically  within  fifteen  (15) 
working  days  after  receipt  of  a  DO  rated 
order  and  within  ten  (10)  working  days 
after  receipt  of  a  DX  rated  order.  If  the 
order  is  rejected,  the  person  must  give 
reasons  in  writing  (not  electronically) 
for  the  rejection. 

(2)  If  a  person  has  accepted  a  rated 
order  and  subsequently  ^ds  that 
shipment  or  performance  will  be 
delayed,  the  person  must  notify  the 
customer  immediately,  give  the  reasons 
for  the  delay,  and  advise  of  a  new 
shipment  or  performance  date.  If 
notification  is  given  verbally,  written  or 
electronic  confirmation  must  be 
provided  within  five  (5)  worldng  days. 

[The  information  collection 
requirements  in  paragraphs  (d)(1)  and 
(d)(2)  are  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0694-0053.] 

12.  Section  700.14  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§700.14  Preferential  sctieduling. 
***** 

(c)  Conpicting  rated  orders.  (1)  If  a 
person  finds  that  production,  delivery, 
or  performance  against  any  accepted 
rated  orders  conflicts  with  production, 
delivery,  or  performance  against  other 
accept^  rated  orders  of  equal  priority 
status,  the  person  shall  give  preference 
to  the  conflicting  orders  in  the  sequence 
in  which  they  were  received  (not  to  the 
required  delivery  dates).  If  the 
conflicting  rated  orders  were  received  * 
on  the  same  day,  the  person  shall  give 
preference  to  those  orders  which  have 
the  earliest  delivery  dates. 

(2)  If  a  person  is  unable  to  resolve 
rated  order  production,  delivery,  or 
performance  conflicts  under  these  rules, 
the  person  should  promptly  seek  special 
priorities  assistance  as  provided  in 
§§  700.50  through  700.54.  If  the  person’s 
customer  objects  to  the  rescheduling  of 


a  rated  order,  the  customer  should 
promptly  seek  special  priorities 
assistance  as  provided  in  §§  700.50 
through  700.54.  For  any  rated  order 
against  which  delivery  or  performance 
will  be  delayed,  the  person  must  notify 
the  customer  as  provided  in 
§  700.13(d)(2). 

***** 

13.  Section  700.17  is  amended: 

a.  By  removing  the  p>arenthetical 
phrase  “(except  as  provided  in 

§  700.31(d) — Controlled  materials 
program  identification  symbols)’’  in 
paragraph  (b)(2); 

b.  By  removing  the  parenthetical 
phrase  “(not  applicable  to  controlled 
materials  producers)’’  in  paragraph 
(b)(3); 

c.  By  removing  the  phrase  found  at 
the  end  of  the  paragraph,  “except  as 
provided  in  §  700.31(d)  (Controlled 
materials  program  identification 
symbols)’’,  in  paragraph  (c). 

d.  By  revising  paragraph  (d)(1); 

e.  By  redesignating  paragraph  (d)(2)  as 
(d)(3); 

f.  By  adding  a  new  paragraph  (d)(2); 
and 

g.  By  revising  paragraph  (f);  as 
follows: 

§700.17  Um  of  rated  orders. 
***** 

(d)  Combining  rated  and  unrated 
orders.  (1)  A  person  may  combine  rated 
and  unrated  order  quantities  on  one 
purchase  order  provided  that: 

(1)  The  rated  quantities  are  separately 
and  clearly  identified;  and 

(ii)  The  foiir  elements  of  a  rated  order, 
as  required  by  §  700.12,  are  included  on 
the  order  with  the  statement  required  in 
§  700.12(d)  modified  to  read  in 
substance: 

This  purchase  order  contains  rated  order 
quantities  certified  for  national  defense  use, 
and  you  are  required  to  follow  all  the 
provisions  of  the  Defense  Priorities  and 
Allocations  System  regulation  (15  CFR  part 
700)  only  as  it  pertains  to  the  rated 
quantities. 

(2)  A  supplier  must  accept  or  reject 
the  rated  portion  of  the  purchase  order 
as  provided  in  §  700.13  and  give 
preferential  treatment  only  to  the  rated 
quantities  as  required  by  this  regulation. 
This  regulation  may  not  be  used  to  give 
preferential  treatment  to  the  uiurated 
portion  of  the  order. 
***** 

(f)  A  person  is  not  required  to  place 
a  priority  rating  on  an  order  for  less  than 
$100,000  provided  that  delivery  can  be 
obtained  in  a  timely  fashion  without  the 
use  of  the  priority  rating. 

14.  Section  700.18  is  amended: 
a.  By  adding  a  new  paragraph  k. 
(a)(2)(v); 


b.  By  revising  paragraph  (b)(1);  and 

c.  By  removing  the  first  item  listed, 
“commimication  services’’,  and  the 
parenthetical  phrase,  “(as  defined  in 
Schedule  III)’’  which  follows  the  item, 
“Copper  raw  materials’’,  in  paragraph 
(b)(3);  as  follows: 

§  700.18  Limitations  on  placing  rat^ 
orders. 

(a) *  •  * 

(2)*  *  • 

(v)  Any  items  related  to  the 
development  of  chemical  or  biological 
warfare  capabilities  or  the  production  of 
chemical  or  biological  weapons. 

(b)  Jurisdictional  limitations.  (1)  The 
priorities  and  allocations  authority  for 
certain  items  has  been  delegated  xmder 
Executive  Orders  12919  and  12742, 
other  executive  order,  or  Interagency 
Memoranda  of  Understanding  to  other 
agencies.  Unless  otherwise  agreed  to  by 
the  concerned  agencies,  the  provisions 
of  this  regulation  are  not  applicable  to 
these  items  which  include: 

(i)  Food  resources,  food  resource 
facilities,  and  the  domestic  distribution 
of  farm  equipment  and  commercial 
fertilizer  (Department  of  Agriculture — 
see  Attachment  A  to  DPAS  Delegation  1 
in  Appendix  I  to  Part  700  concerning 
combat  rations); 

(ii)  All  forms  of  energy,  including 
radioisotopes,  stable  isotopes,  source 
material,  and  special  nuclear  material 
produced  in  Government-owned  plants 
or  facilities  operated  by  or  for  the 
Department  of  Energy  (Department  of 
Energy); 

(iii)  Health  resources  (Department  of 
Hc«lth  and  Human  Services); 

(iv)  All  forms  of  civil  transportation 
(Department  of  Transportation); 

(v)  Water  resources  (Department  of 
E)efense/U.S.  Army  Corps  of  Engineers); 

(vi)  Communications  services 
(National  Communications  System 
under  Executive  Order  12472  of  April  3, 
1984);  and 

(vii)  Mineral  resources  and  mineral 
processing  focilities  (Department  of  the 
Interior/U.S.  Geological  Survey — see 
Memorandum  of  Understanding 
Between  Interior  and  Commerce  in 
DPAS  Appendix  n  to  Part  700). 
***** 

15.  Section  700.21  is  amended: 

a.  By  revising  paragraph  (a);  ' 

b.  By  revising  the  phrase  “materials  or 
equipment”  to  read  “materials, 
equipment,  or  services”  in  paragraphs 
(b)(2),  (c)  introductory  text,  (c)(1) 
introductory  text,  and  (d);  and 

c.  By  revising  the  term  “authorized 
programs”  to  read  “approved  programs” 
in  paragraph  (f);  as  follows: 
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S  700.21  Application  for  priority  rating 
authority. 

(a)  For  projects  believed  to  maximize 
domestic  energy  supplies,  a  person  may 
request  priority  rating  authority  for 
scarce,  critical,  and  essential  supplies  of 
materials,  equipment,  and  services 
(related  to  the  production  of  materials  or 
equipment,  or  the  installation,  repair,  or 
maintenance  of  equipment)  by 
submitting  DOE  Form  PR  437  to  the 
Department  of  Energy.  Blank 
applications  and  further  information 
may  be  obtained  from  the  U.S. 
Department  of  Energy,  Office  of 
Clearance  and  Support,  Field/ 
Headquarters  Support  Division, 

Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585; 
Attn.:  PR-132. 

***** 

16.  Subpart  F  is  amended: 

a.  By  revising  the  Subpart  heading; 

b.  By  revising  §  700.30;  and 

c.  By  removing  §  700.31;  as  follows: 

Subpart  F — National  Security 
Emergency  Preparedness  and  Critical 
Items 

f  700.30  Priorities  and  allocations  in  a 
natkmai  security  emergency. 

(a)  In  the  event  of  a  national  security 
emergency,  special  rules  may  be 
establish^  as  needed  to  supplement 
this  regulation,  thus  ensuring  rapid 
industrial  response  and  the  timely 
availability  of  critical  industrial  items 
and  facilities  to  meet  the  lugent  defense 
or  major  disaster  emergency 
requirements  of  approved  programs. 

(1)  National  security  emergency.  A 
“national  security  emergency”  is 
defined  in  section  101(a)  of  E.0. 12656 
(November  18, 1988),  as  amended,  as 
any  occiurence,  including  a  natural 
disaster  or  an  accidental  or  man-caused 
major  disaster  event  such  as  military 
attack,  technological  emergency,  or 
other  emergency,  that  seriously 
degrades  or  seriously  threatens  the 
national  or  economic  security  of  the 
United  States. 

(2)  Emergency  official  actions,  (i)  As 
needed,  this  regulation  may  be 
supplemented  to  include  additional 
definitions  to  cover  civilian  emergency 
preparedness  industrial  items,  support 
for  essential  civilian  programs,  and 
provisions  for  the  taking  of  certain 
emergency  official  actions  imder 
sections  700.60  through  700.63. 

(ii)  Emergency  official  actions  may 
include: 

(A)  Controlling  inventories  of  critical 
and  scarce  defense  and/or  emergency 
preparedness  items; 

(B)  Restricting  the  piuohase,  use.  or 
distribution  of  critic^  and  scarce 


defense  and/or  emergency  preparedness 
items,  or  the  use  of  production  or 
distribution  facilities,  for  non-essential 
puraoses;  and 

(C)  Converting  the  production  or 
distribution  of  non-essential  items  to  the 
production  or  distribution  of  critical 
and  scarce  defense  and/or  emergency 
preparedness  items. 

(3)  Allocation  of  critical  and  scarce 
items  and  facilities,  (i)  As  needed,  this 
regulation  may  be  supplemented  to 
establish  special  rules  for  the  allocation 
of  scarce  and  critical  items  emd  facilities 
to  ensure  the  timely  availability  of  these 
items  €md  facilities  for  approved 
programs,  and  to  provide  for  an 
equitable  and  orderly  distribution  of 
requirements  for  such  items  among  ail 
suppliers  of  the  items.  These  rules  may 
provide  for  the  allocation  of  individu^ 
items  or  they  may  be  broad  enough  to 
direct  genei^  industrial  activity  as 
required  in  support  of  emergency 
requirements. 

(ii)  Allocation  rules  (i.e.,  controlled 
materials  programs)  were  established  in 
response  to  previous  periods  of  national 
security  emergency  such  as  World  War 
n  and  the  Korean  Conflict.  The  basic 
elements  of  the  controlled  materials 
programs  were  the  set-aside  (the  amoimt 
of  £m  item  for  which  a  producer  or 
supplier  must  reserve  order  book  space 
in  anticipation  of  the  receipt  of  rated 
orders),  the  production  directive 
(requires  a  producer  to  supply  a  specific 
quantity,  size,  shape,  and  t^e  of  an 
item  within  a  specific  time  period),  and 
the  allotment  (the  maximum  quantity  of 
an  item  authorized  for  use  in  a  specific 
program  or  application).  These  elements 
can  he  used  to  assure  the  availability  of 
any  scarce  and  critical  item  for 
approved  programs.  Ciirrently,  a  set- 
aside  applies  only  to  metalworking 
machines  (see  §  700.31). 

(4)  In  the  event  that  certain  critical 
items  become  scarce,  and  approved 
program  requirements  for  these  items 
cannot  be  met  without  creating  a 
significant  dislocation  in  the  civilian 
market  place  so  as  to  create  appreciable 
hardship.  Commerce  may  establish 
special  rules  under  section  101(b)  of  the 
Defense  Production  Act  to  control  the 
general  distribution  of  such  items  in  the 
civilian  market. 

(b)  Regional  Emergency  Coordinators. 
(1)  If  due  to  a  catastrophic  national 
security  emergency  event, 
commiuiications  with  Commerce 
headquarters  in  Washington,  D.C.  are 
severed,  DPAS  Emergency  Delegation  1 
will  provide  authority  to  the  Regional 
Emergency  Coordinators  (REC)  located 
in  the  Standard  Federal  Region  Coimcil 
cities  (Boston,  New  York,  Philadelphia, 
Atlanta,  Dallas,  Kansas  City,  Chicago, 


Denver,  San  Francisco,  and  Seattle)  to 
represent  the  Secretary  of  Commerce, 
and  as  necessary,  act  for  the  Secretary 
to  carry  out  the  emergency  industrial 
production  and  distribution  control 
functions  of  Commerce  as  set  forth  in 
this  regulation,  in  any  supplement 
thereto,  or  other  applicable  authority. 

See  DPAS  Emergency  Delegation  1 
(Appendix  V  to  Part  700)  for  further 
information  about  the  authority  and 
duties  of  the  RECs,  and  the  effective 
date  of  the  Delegation. 

(2)  If  DPAS  Delegation  1  is 
implemented  due  to  a  catastrophic 
national  security  emergency  event, 
requests  for  special  priorities  assistance 
under  sections  700.50-55  of  this 
regulation  should  be  filed  with  the 
nearest  Regional  Emergency  Coordinator 
located  in  one  of  the  Standard  Federal 
Region  Council  cities  as  provided  in 
DPAS  Delegation  1  (Appendix  V  to  Part 
700). 

17.  Subpart  G  is  amended: 

a.  By  removing  §  700.40; 

b.  By  redesignating  §  700.41  as 
§  700.31  in  Subpart  F;  and 

c.  By  removing  the  subpart  heading 
and  reserving  Subpart  G  for  future  use; 
as  follows: 

Subpart  G — [Reserved] 

18.  Section  700.50(c)  is  amended  by 
revising  the  term  “ITA-OQQ”  to  read 
“BXA-999”  each  of  the  three  times  it 
appears  in  the  paragraph;  by  revising 
the  term  “(OMB  #0625-0015)”  to  read 
“(OMB  #0694-0057)”;  and  by  removing 
the  comma  followed  by  the  phrase  “any 
Commerce  District  Office”. 

19.  Section  700.54  is  amended  hy 
revising  the  section  heading  and  the 
second  sentence  of  the  introductory 
text,  as  follows: 

§  700.54  Instances  where  assistance  may 
not  be  provided. 

***** 

Examples  where  assistance  may  not 
be  provided  include  situations  when  a 
person  is  attempting  to: 

***** 

§700.55  [Amended] 

20.  Section  700.55  is  €unended: 

*  a.  By  revising  the  term  “authorized 
programs”  to  read  “approved  programs” 
in  paragraph  (a); 

b.  By  revising  the  term  “Canadian 
Department  of  Supply  and  Services”  to 
read  “Canadian  Public  Works  and 
Government  Services  Canada”  in 
paragraphs  (b)(2),  (b)(3),  (b)(4),  (b)(5), 
and  (b)(6);  and 

c.  By  revising  the  term  “ITA-999”  to 
read  “BXA-999”  in  paragraph  (b)(6). 
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H  700.70, 700.71, 700.72, 700.23, 700.75, 
700.80, 700.91  [Amend^ 

21.  The  phrase  “the  Selective  Service 
Act  and  related  statutes,”  is  added 
following  the  phrase  “the  Defense 
Production  Act,"  wherever  it  appears  in 
the  following  places: 

Sec. 

700.70(a) 

700.71(a) 

700.71(cHl) 

700.71(c)(2) 

700.71(c)(3) 

700.72(a) 

700.73(a) 

700.73(b) 

700.75 

700.80(a)(2) 

700.91(d) 

22.  Section  700.72(b)  is  amended  by 
revising  the  term  “Assistant  General 
Counsel  for  International  Trade”  to  read 
“Chief  Coimsel  for  Export 
Administration”. 

23.  Section  700.74  is  amended: 

a.  By  revising  paragraph  (a); 

b.  By  removing  pitragraph  (b); 

c.  By  redesignatmg  paragraph  (c)  as 
paragraph  (b),  and  paragraph  (d)  as 
paragraph  (c);  as  follows: 

§  700.74  Violations,  penalties,  and 
remedies. 

(a)  Willful  violation  of  the  provisions 
of  Title  I  or  Sections  705  or  707  of  the 
Defense  Production  Act.  the  priorities 
provisions  of  the  Selective  Service  Act 
and  related  statutes,  this  regulation,  or 
an  official  action,  is  a  crime  and  upon 
conviction,  a  person  may  be  pimished 
by  fine  or  imprisonment,  or  both.  The 
maximum  penalty  provided  by  the 
Defense  Production  Act  is  a  $10,000 
fine,  or  one  year  in  prison,  or  both.  The 
maximiim  penalty  provided  by  the 
Selective  Service  Act  and  related 
statutes  is  a  $50,000  fine,  or  three  years 
in  prison,  or  both. 
***** 

24.  The  term  “Office  of  Industrial 
Resource  Administration”  is  revised  to 
read  “Office  of  Strategic  Industries  and 
Economic  Security”  in  the  following 
places: 

§§700.80,700.81,700.93  [Amended] 

Sec. 

700.80(a) 

700.80(c) 

700.80(d) 

700.81(a) 

700.81(b) 

700.93 

25.  The  phrase  “Assistant  Secretary 
for  Trade  Administration”  is  revised  to 
read  “Assistant  Secretary  for  Export 
Administration”  in  the  following  places: 
Soc 

700.80(d) 

700.81(a) 


700.81(b) 

700.81(d) 

700.81(e) 

700.81(f) 

700.81(^ 

700.81(b) 

26.  Section  7M.81(b)  is  amended  by 
revising  the  ten^'Intemational  Trade 
Administration”  to  read  “Bureau  of 
Export  Administration”. 

27.  Section  700.91(a)  is  amended  by 
revising  the  term  “(OMB  #0625-0107)” 
to  read  “(OMB  #0694-0053)”. 

28.  Section  700.93  is  amended  by 
revising  the  phrase  “telephone:  (202) 
377—4506”  to  read  “telephone:  (202) 
482-3634,  or  FAX:  (202)  482-5650”. 

Schedule  1  to  Part  700— [Amended] 

29.  Schedule  1  to  Part  700  is 
amended: 

a.  By  revising  the  column  heading 
“Authorized  Program”  to  read: 
“Approved  Program”;  and  by  revi^ng 
the  title  of  the  Schedule  and  the  first 
paragraph  of  the  two  paragraph 
explanation  of  the  Schedule; 

b.  By  removing  the  following  program 
identification  symbols  and  associated 
authorized  program  names  finm  the 
Schedule:  “C8 — Controlled  materials  for 
Defense  Industrial  Supply  Center 
(DISC)”,  “H2 — Controlled  materials 
producers”,  “H3 — Further  converters 
(controlled  materials)”,  and  “H4 — 
Distributors  of  controlled  materials”; 

c.  By  removing  the  term  “Federal 
Aviation  Administration”  from  the  list 
of  Associated  Agencies  of  the 
Department  of  Defense  contained  in 
footnote  1; 

d.  By  adding  the  following  program 
identification  symbols  and  associated 
approved  program  names  to  the 
Schedule:  “Cl — Food  resources  (combat 
rations)”  under  the  “Defense  Programs” 
heading;  and  “H8 — Special  projects”, 
under  the  “Other  Defense,  ^ergy  and 
Related  Programs”  heading; 

e.  By  revising  the  “Other  Energy 
Programs”  heading  to  read:  “Domestic 
Energy  Programs”;  and  revising  the 
“F3”  program  name  “Construction  and 
Maintenance”  to  read:  “Construction, 
repair,  and  maintenance”;  and 

f.  By  revising  the  “Nl”  program  name 
“Approved  civil  defense  programs”  to 
read  “Emergency  Preparedness 
Activities”;  as  follows: 

Defense  Priorities  and  Allocations 
System 

Schedule  1  to  Part  700 — Approved 
Programs  and  Delegate  Agencies 

The  programs  listed  in  this  schedule 
have  been  approved  for  priorities  and 
allocations  support  imder  this 


regulation.  They  have  equal  preferential 
status. 

***** 

Schedule  II  to  Part  700— [Amended] 

30.  Schedule  n  to  part  700  (Controlled 
Materials),  Schedule  in  to  part  700 
(Technical  Definitions  of  Controlled 
Materials  Products),  Schedule  IV  to  part 
700  (Copper  Controlled  Materials 
Producers’  Set-aside  Base  and 
Percentages),  and  Schedule  V  to  part 
700  (Nickel  Alloys  Controlled  Materials 
Producers’  Set-aside  Base  and 
Percentages)  are  removed. 

Issued:  September  29, 1997. 

William  V.  Skidmore, 

Assistant  Secretary  (Acting)  for  Export 
Administration. 

[FR  Doc.  97-26109  FUed  9-30-97;  8:45  am] 
BaUNG  CODE  3S10-OT-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300558;  FRL-5748-3] 

RIN  207(MtC18 

Various  Inert  Ingredients;  Tolerance 
Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  establish 
exemptions  finm  the  requirement  of  a 
tolerance  for  residues  of  2-propene-l- 
sulfonic  acid,  sodium  salt,  polymer  with 
ethenol  and  ethenyl  acetate;  polyvinyl 
pyrrolidone  butylated  polymer,  vinyl 
pyrrolidone-acrylic  acid  copolymer; 
maleic  anhydride-diisobutylene 
copolymer,  sodium  salt;  vinyl  alcohol- 
vinyl  acetate  copolymer,  benzaldehyde- 
o-sodium  sulfonate  condensate  when 
used  as  inert  ingredients  in  pesticide 
formulations  applied  to  growing  crops, 
crops  after  harvest,  and/or  animals.  EPA 
is  proposing  this  regulation  on  its  own 
initiative. 

DATES:  Comments,  identified  by  the 
docket  control  number  [OPP-3005581, 
must  be  received  on  or  before  December 
1, 1997. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7506C),  Office  of  Pesticide  Programs, 
Enviromnental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460.  In 
person,  deliver  comments  to:  Rm.  1132, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 
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Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docketQepamail.epa.gov.  Follow  the 
instructions  imder  Unit  Vn  of  this 
document.  No  Confidential  Business 
''  Information  (CBI)  should  be  submitted 
through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information” 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  Virginia  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Bipin  Gandhi,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 

DC  20460.  Office  location,  telephone 
number  and  e-mail:  Fourth  Floor,  CS  #1, 
2800  Crystal  Drive,  Arlington.  VA,  (703) 
308-8380;  e-mail: 
gandhi.bipin@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Prior  to 
the  enactment  of  the  Food  Quality 
Protection  Act  of  1996  (FQPA),  EPA 
proposed  that  exemptions  fiom  the 
requirement  of  a  tolerance  be 
established  for  residues  of  2-propene-l- 
sulfonic  acid,  sodium  salt,  polymer  with 
ethenol  and  ethenyl  acetate;  polyvinyl 
pyrrolidone  butylated  polymer;  vinyl 
pyrrolidone-acrylic  acid  copolymer, 
maleic  anhydride-diisobutylene 
copolymer,  sodium  salt;  vinyl  alcohol- 
vinyl  acetate  copolymer,  benzaldehyde- 
o-sodium  sulfonate  condensate  in 
response  to  various  pesticide  petitions 
submitted  pursuant  to  section  408(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(e).  Each  of 
these  proposals  is  summarized  at  the 
end  of  this  section. 

Pursuant  to  section  408(e)(1)(B)  of 
FFDCA,  the  Agency  is  reproposing  upon 
its  own  initiative  the  following 
tolerance  exemptions  in  view  of  the  new 
FQPA  amendments  to  the  FFDCA. 

1.  2-propene-l-sulfonic  acid,  sodium 
salt,  polymer  with  ethenol  and  ethenyl 
acetate.  In  the  Federal  Register  of  May 
16, 1996  (61  FR  24738)(FRL-5365-3), 
EPA  proposed  that  an  exemption  fiom 
the  requirement  of  a  tolerance  be 
established  for  residues  of  2-propene-l- 
sulfonic  acid,  sodium  salt,  polymer  with 


ethenol  and  ethenyl  acetate  (CAS  Reg. 
No.  107568-10-5)  when  used  as  an  inert 
ingredient  (binding  agent)  in  pesticide 
formulations  applied  to  growing  crops, 
raw  agriculture  commo^ties  after 
harvest,  and  animals.  This  proposed 
rule  was  issued  in  response  to  pesticide 
petition  (PP)  5E04568  submitted  by 
Japan  Technical  Information  Center  on 
behalf  of  Nippon  Goshei  (U.S.A.)  Co., 
Ltd.,  775  South  23rd  Street,  Arlington,  , 
VA  22202.  No  comments  were  received 
in  response  to  the  proposed  rule. 

2.  Polyvinyl  pyrrolidone  butylated 
polymer.  In  the  Federal  Register  of  July 
10, 1996  (61  FR  36331)(5380-5).  EPA 
proposed  that  an  exemption  from  the 
requirement  of  a  tolerance  be 
established  for  residues  of  polyvinyl 
pyrrolidone  butylated  polymer  (CAS 
Reg  No.  26160-96-3)  when  used  as  an 
inert  ingredient  (surfactants,  related 
adjuvant  of  surfactants  and  binder)  in 
pesticide  formulations  applied  to 
growing  crops,  raw  agricultural 
commodities  after  harvest,  and  animals. 
This  proposed  rule  was  issued  in 
response  to  pesticide  petition  (PP) 
6E4644  submitted  by  International 
Specialty  Products,  1361  Alps  Road, 
Wayne,  NJ  07470.  No  comments  were 
received  in  response  to  the  proposed 
rule. 

3.  Vinyl  pyrrolidone-acrylic  acid 
copolymer.  In  the  Federal  Register  of 
June  14, 1996  (61  FR  30202)(FRI^5374- 
4),  EPA  proposed  that  an  exemption 
from  the  requirement  of  a  tolerance  be 
established  for  residues  of  vinyl 
pyrrolidone-acrylic  acid  copolymer 
when  used  as  an  inert  ingredient 
(adhesive,  dispersion  stabilizer  and 
coating  for  sustained  release  granules) 
in  pesticide  formulations  applied  to 
growing  crops,  raw  agricultural 
conunodities  after  harvest,  an4  animals. 
This  proposed  rule  was  issued  in 
response  to  pesticide  petition  (PP) 
6E4659  submitted  by  International 
Specialty  Products,  1361  Alps  Road, 
Wayne,  NJ  07470.  No  comments  were 
received  in  response  to  the  proposed 
rule. 

4.  Maleic  anhydride-diisobutylene 
copolymer,  sodium  salt.  In  the  Federal 
Register  of  July  10, 1996  (61  FR 
36329)(FRL-5374-3),  EPA  proposed 
that  an  exemption  from  the  requirement 
of  a  tolerance  be  established  for  residues 
of  maleic  anhydride-diisobutylene 
copolymer,  sodium  salt  (CAS  Reg.  No. 
37199-81-8)  when  used  as  an  inert 
ingredient  (suspending  agent  and 
dispersing  agent)  in  pesticide 
formulations  applied  to  growing  crops, 
raw  agriculture  commo^ties  after 
harvest,  and  animals.  This  proposed 
rule  was  issued  in  response  to  pesticide 
petition  (PP)  6E4665  submitted  by 


Rhone-Poulenc  North  America 
Chemicals  Inc.,  CN  5255,  Princeton,  NJ 
08543—5255.  A  comment  was  received 
in  response  to  the  proposal  that  stated 
the  proposed  deletion  of  the  tolerance 
exemption  for  growing  crops  only  under 
40  CFR  180.1001(d)  for  maleic 
anhydride-diisobutylene  copolymer, 
sodium  salt  needed  to  be  accompanied 
by  an  adjustment  in  the  molecular 
weight  range  proposed  for  maleic 
anhydride-diisobutylene  copolymer, 
sodium  salt  under  40  CFR  180.1001(c) 
and  (e)  to  allow  for  the  other 
permissible  molecular  weights  of  maleic 
anhydride-diisobutylene  copolymer, 
sodium  salt  polymers.  The  Agency 
agrees  with  die  commentor  and  has 
revised  the  proposed  molecular  weight 
range  of  maleic  anhydride-diisobutylene 
copolymer,  sodivun  salt  accordingly. 

5.  Vinyl  alcohol-vinyl  acetate 
copolymer,  benzaldehyde-o-sodium 
sulfonate  condensate.  In  the  Federal 
Register  of  July  18, 1996  (61  FR  37433) 
(FRL-5376-4),  EPA  proposed  that  an 
exemption  firom  the  requirement  of  a 
tolerance  be  established  for  residues  of 
vinyl  alcohol-vinyl  acetate  copolymer, 
beiizaldehyde-o-sodium  sulfonate 
condensate  when  used  as  an  inert 
ingredient  (water  soluble  resin)  in 
pesticide  formulations  applied  to 
growing  crops,  raw  agricultural 
commodities  after  harvest,  and  animals. 
This  proposed  rule  was  issued  in 
response  to  pesticide  petition  (PP) 
6E4718  submitted  by  Mitsui  Plastics, 
Inc.,  11  Martine  Ave.,  White  Plains,  NY 
10606.  No  comments  were  received  in 
response  to  the  proposed  rule. 

I.  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  eS^ect 
immediately.  Among  other  things, 

FQPA  amends  FFDCA  to  bring  Si  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 

New  section  408(c)(2)(A)(i)  allows 
EPA  to  establish  an  exemption  firom  the 
requirement  of  a  tolerance  for  a 
pesticide  chemical  residue  on  food  only 
if  EPA  determines  that  the  exemption  is 
“safe.”  Section  408(c)(2)(A)(ii)  defines 
“safe”  to  mean  that  “there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  expos'ore  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
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reliable  information.”  This  includes 
exposure  through  drinking  water,  but 
does  not  include  occupational  exposure. 
Section  408(c)(2)(B)  requires  EPA  to 
give  special  consideration  to  exposure 
of  infants  and  children  to  the  pesticide 
chemical  residue  in  establishing  an 
exemption  from  the  requirement  of 
tolerance  and  to  “ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  the  pesticide 
chemical  residue”  and  specifies  factors 
EPA  is  to  consider  in  establishing  an 
exemption. 

n.  Inert  Ingredient  Definition 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efiicacy  of  their  own): 
solvents  such  as  ^cohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  su^  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol  s 

dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  “inert”  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  Generally,  EPA  has 
exempted  inert  ingredients  from  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 

m.  Risk  Assessment  and  Statutory 
Findings 

EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposure  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circumstances  will  pose  no 
appreciable  risks  to  human  health.  In 
order  to  determine  the  risks  fiom 
aggregate  exposiue  to  pesticide  inert 
ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  ingredient  in 
conjimction  with  possible  exposure  to 
residues  of  the  inert  ingredient  in  food, 
drinking  water,  and  other  non- 
occupational  exposmes.  If  EPA  is  able 
to  determine  that  a  finite  tolerance  is 
not  necessary  to  ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  fiem  aggregate  exposure  to  the 
inert  ingredient,  an  exemption  fiom  the 
requirement  of  a  tolerance  may  be 
established. 


IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(c)(2)(B)  of 
FFDCA,  EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  the  proposed 
actions.  EPA  has  sufficient  data  to 
assess  the  hazards  of  2-propene-l- 
sulfonic  acid,  sodium  s^t,  polymer  with 
ethenol  and  ethenyl  acetate;  polyvinyl 
pyrrolidone  butylated  polymer;  vinyl 
pyrrolidone-acryiic  acid  copolymer; 
maleic  anhydride-diisobutylene 
copolymer,  sodium  salt;  and  vinyl 
alcohol-vinyl  acetate  copolymer, 
benzaldehyde-o-sodiiun  sulfonate  and 
to  make  a  determination  on  aggregate 
exposure,  consistent  with  section 
408(b)(2),  for  tolerance  exemptions  for 
the  residues  of  2-propene-l-sulfonic 
acid,  sodium  salt,  polymer  with  ethenol 
and  ethenyl  acetate;  polyvinyl 
pyrrolidone  butylated  polymer,  vinyl 
pyrrolidone-acryiic  acid  copolymer; 
maleic  anhydride-diisobutylene 
copolymer,  sodium  salt;  and  vinyl 
alcohol-vinyl  acetate  copolymer, 
benzaldehyde-o-sodium  sulfonate 
condensate  on  growing  crops,  raw 
agricultural  commodities  after  harvest 
and  animals.  EPA’s  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  these  tolerances 
follows. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  em  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient. 

A.  Toxicological  Profile 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
“polymers,”  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer’s  ability  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  polymeis  about  which  little  is 


known.  The  Agency  believes  that 
polymers  meeting  these  criteria  will 
present  minimal  or  no  risk.  2-Propene- 
1-sulfonic  acid,  sodium  salt,  polymer 
with  ethenol  and  ethenyl  acetate; 
polyvinyl  pyrrolidone  butylated 
polymer,  vinyl  pyrrolidone-acryiic  acid 
copolymer,  r^eic  anhydride- 
diisobutylene  copolymer,  sodium  salt; 
wd  vinyl  alcohol-vinyl  acetate 
copolymer,  benzaldehyde-o-sodium 
sulfonate  condensate,  all  conform  to  the 
definition  of  a  polymer  given  in  40  CFR 
723.250(b)  and  meet  the  following 
criteria  that  are  used  to  identify  low  risk 
polymers: 

1.  They  are  not  cationic  polymers,  nor 
is  it  reasonably  anticipated  they  will 
become  cationic  polymers  in  a  nafiiral 
aquatic  environment. 

2.  They  contain  as  an  integral  part  of 
their  composition  the  atomic  elements 
carbon,  hydrogen,  and  oxygen. 

3.  They  do  not  contain  as  an  integral 
part  of  their  composition,  except  as 
impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250(d)(2)(ii). 

4.  They  are  not  designed,  nor  are  they 
reasonably  anticipated  to  substantially 
degrade,  decompose  or  depolymerize. 

5.  They  are  not  manufactured  or 
imported  from  monomers  and/or  other 
reactants  that  are  not  already  included 
on  the  TSCA  Chemical  Substance 
Inventory  or  manufactured  under  an 
applicable  TSCA  section  5  exemption. 

6.  They  are  not  water  absorbing 
polymers. 

7.  The  minimum  number-average 
molecular  weight  of  each  of  the  above 
polymers  is  greater  than  1,000  daltons. 
Substances  with  molecular  weights 
(MW)  greater  than  400  generally  are  not 
absorb^  through  the  intact  skin,  and 
substances  with  MW  greater  than  1,000 
generally  are  not  absorbed  through  the 
intact  gastrointestinal  (GI)  tract. 
Chemicals  not  absorbed  through  the 
skin  or  GI  tract  generally  are  incapable 
of  eliciting  a  toxic  response. 

8.  Each  of  the  above-listed  polymers 
has  an  oligomer  content  less  than  2 
percent  below  MW  500  and  less  than  5 
percent  MW  1 ,000. 

Based  on  these  chemicals’ 
conformance  to  the  above  criteria,  no 
mammalian  toxicity  is  anticipated  fit)m 
dietary,  inhalation  or  dermal  exposure 
to  2-propene-l-sulfonic  acid,  sodium 
salt,  polymer  with  ethenol  and  ethenyl 
acetate;  polyvinyl  pyrrolidone  butylated 
polymer;  vinyl  pyrrolidone-acryiic  acid 
copolymer;  maleic  anhydride- 
diisobutylene  copolymer,  sodium  salt; 
and  vinyl  alcohol-vinyl  acetate 
copolymer,  benzaldehyde-o-sodium 
sulfonate  condensate. 
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B.  Exposures  and  Risks 

1.  From  food  and  feed  uses,  drinking 
water,  and  non-dietary  exposures.  For 
the  purposes  of  assessing  the  potential 
dietary  exposure  under  these 
exemptions.  EPA  considered  that  under 
these  exemptions  2-propene-l -sulfonic 
acid,  sodium  salt,  polymer  with  ethenol 
and  ethenyl  acetate;  polyvinyl 
pyrrolidone  butylated  polymer;  vinyl 
pyrrolidone-acrylic  acid  copolymer; 
maleic  anhydride-diisobutylene 
copolymer,  sodium  salt;  and  vinyl 
alcohol-vinyl  acetate  copolymer, 
benzaldehyde-o-sodium  sulfonate 
condensate  could  be  present  in  all  raw 
and  processed  agricultural  commodities 
and  drinking  water  and  that  non- 
occupation^,  non-dietary  exposure  was 
possible.  EPA  concluded  that,  based  on 
these  chemicals’  categorization  as 
polymers  conforming  to  the  definition 
of  a  polymer  under  40  CFR  723.250(b) 
that  also  meet  the  criteria  used  to 
identify  low  risk  polymers,  there  are  no 
concerns  for  risks  associated  with  any 
potential  exposure  scenarios  that  are 
reasonably  foreseeable. 

2.  Cumulative  exposure  to  substances 
•  with  a  conunon  mechanism  of  toxicity. 

Section  408(b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  “available 
information”  concerning  the  cumulative 
effects  of  a  particular  chemical’s 
residues  and  “other  substances  that 
have  a  conunon  mechanism  of  toxicity.’’ 

In  the  case  of  2-propene-l -sulfonic 
acid,  sodium  salt,  polymer  with  ethenol 
and  ethenyl  acetate;  polyvinyl 
pyrrolidone  butylated  polymer;  vinyl 
pyrrolidone-acrylic  acid  copolymer; 
maleic  anhydride-diisobutylene 
copolymer,  sodium  salt;  and  vinyl 
alcohol-vinyl  acetate  copolymer, 
benzaldehyde-o-sodium  sulfonate 
condensate,  the  lack  of  expected  toxicity 
of  these  substances  based  on  their 
conformance  to  the  definition  of 
polymers  as  given  in  40  CFR  723.250(b) 
as  well  as  the  criteria  that  identify  low 
risk  polymers  results  in  no  expected 
cumulative  effects;  a  cumulative  risk 
assessment  is  therefore  not  necessary. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

Based  on  these  chemicals’ 
conformance  to  the  definition  of  a 
polymer  given  in  40  CFR  723.250(b)  as 
well  as  the  criteria  that  are  rised  to 
identify  low  risk  polymers,  EPA 
concludes  that  there  is  ajeasonable 
certainty  that  no  harm  to  the  U.S. 
population  will  result  from  aggregate 
exposure  to  2-propene-l-sulfbnic  acid, 


sodium  salt,  polymer  with  ethenol  and 
ethenyl  acetate;  polyvinyl  pyrrolidone 
butylated  polymer;  vinyl  pyreolidone- 
acrylic  acid  copolymer;  maleic 
anhydride-diisobutylene  copolymer, 
sodium  salt;  and  vinyl  alcohol-vinyl 
acetate  copolymer,  benzaldehyde-o- 
sodium  sulfonate  condensate.  EPA 
believes  these  compounds  present  no 
dietary  risk  under  reasonably 
foreseeable  circumstances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  the  use  of  margin 
of  exposure  analysis  or  through  using 
uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

Due  to  the  low  expected  toxicity  of 
these  compounds.  EPA  has  not  used  a 
safety  factor  analysis  in  assessing  the 
risk  of  these  compoimds.  For  the  same 
reasons  the  additional  safety  factor  is 
unnecessary. 

V.  Other  Considerations 

The  Agency  proposes  to  establish 
exemptions  ^m  the  requirement  of  a 
tolerance  without  any  numerical 
limitation;  therefore,  the  Agency  has 
concluded  that  analytical  methods  are 
not  required  for  enforcement  purposes 
for  2-propene-l-sulfonic  acid,  so^um 
salt,  polymer  with  ethenol  and  ethenyl 
acetate;  polyvinyl  pyrrolidone  butylated 
polymer;  vinyl  pyrrolidone-acrylic  acid 
copolymer,  maleic  anhydride- 
diisobutylene  copolymer,  sodium  salt; 
and  vinyl  alcohol-vinyl  acetate 
copolymer,  benzaldehyde-o-sodium 
sulfonate  condensate. 

There  are  no  Codex  Alimentarius 
Commission  (Codex),  Canadian  or 
Mexican  residue  limits  for  2-propene-l- 
sulfonic  acid,  sodium  salt,  polymer  with 
ethenol  and  ethenyl  acetate;  polyvinyl 
pyrrolidone  butylated  polymer;  vinyl 
pyrrolidone-acrylic  acid  copolymer; 
maleic  anhydride-diisobutylene 
copolymer,  sodiiun  salt;  and  vinyl 
alcohol-vinyl  acetate  copolymer, 
benzaldehyde-o-sodium  sulfonate 
condensate. 

VI.  Conclusion 

Based  on  the  information  and  data 
considered,  EPA  proposes  that  the 
exemptions  from  the  requirement  of  a 


tolerance  be  established  as  set  forth  in 
this  document. 

Vn.  Public  Record  and  Electronic 
Submissions 

Under  FFDCA  408(e)(2),  EPA  must 
provide  for  a  public  comment  period 
before  issuing  a  final  tolerance  or 
tolerance  exemption  under  408(e)(1). 
Interested  persons  are  invited  to  submit 
written  comments  on  the  proposed 
regulation.  Comments  must  bear  a 
notation  indicating  the  docket  control 
number,  [OPP-300558].  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  in  the  Public 
Information  and  Records  Integrity 
Branch  at  the  Virginia  address  given 
above  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday,  except  legal  holidays. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  (OPP-300558]  (including 
comments  and  data  submitted 
electronic£dly  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  Virginia  address  in 
“ADDRESSES”  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-aocketllepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300558).  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

Vm.  Regulatory  Assessment 
Requirements 

This  action  proposes  an  exemption 
from  the  tolerance  requirement  under 
FFDCA  section  408(e).  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  Octo^r  4, 1993). 
In  addition,  this  proposed  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
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unfunded  mandate  as  described  \mder 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Ebcecutive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  specied 
considerations  as  required  by  Executive 
Order  12898,  entitled  Feder^  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  special  OMB  review  in 
accordance  with  ^ecutive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  under  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.),  the  Agency  previously  assessed 
whether  establishing  tolerances, 
exemptions  horn  tolerances,  raising 
tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  conclude,  as  a 


generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency’s  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

IX.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today’s  Federal  Register. 
This  is  not  a  “major  rule’’  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  Commodities,  Pesticides 


and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  24, 1997. 

James  Jones, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
is  revised  to  read  as  follows: ' 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.1001  the  tables  in 
paragraphs  (c)  and  (e)  are  amended  by 
adding  alphabetically  the  following 
inert  ingredients,  and  the  table  in 
paragraph  (d)  is  amended  by  removing 
the  entry  for  “Maleic  anhyc^de 
diisobutylene  copolymer,  sodium  salt.” 

§180.1001  Exemptions  frm  the 
requirements  of  a  tolerance. 
***** 

(c)*  *  * 


Inert  ingredients 


Limits 


Uses 


Maleic  anhydride-diisobutylerie  copolymer,  sodium  salt 
(CAS  Reg.  No.  37199-81-8),  minimum  number  average 
molecular  weight  (in  amu)  5,000-18,000. 


Susperxting  agent  and  dispersing  agent. 


Polyvinylpyrrolidone  butylated  polymer  (CAS  Reg  No. 
26160-96-3),  minimum  number  average  molecular  weight 
(in  amu)  9,500. 


Surfactants,  related  ac^uvant  of  surfactants  and  birxfer. 


2-Propene-1 -sulfonic  add  sodium  salt,  polymer  with  ethenol 
and  e8mnyl  acetate,  number  average  molecular  weight  (in 
amu)  6,000  - 12,000. 


Binding  Agent. 


Vinyl  alcohol-vinyl  acetate  copolymer,  benzakfehyde-o-so- 
dium  sulfonate  condensate,  minimum  number  average 
molecular  weight  (in  amu)  20,000. 


Water  soluble  resin. 


Vinyl  pyrrolidone-acrylic  acid  copolymer  (CAS  Reg.  No. 
28062-44-4),'minimum  number  average  molecular  weight 
(in  amu)  6,000. 


Adhesive,  dispersion  stabilizer  and  coating  for  sustained  re¬ 
lease  granules.  , 


(e)  •  *  * 


Inert  ingredients 


Limits 


Uses 


Maleic  anhydride-diisobutylene  copolymer,  sodium  salt 
(CAS  Reg.  No.  37199-81-8),  minimum  number  average 
molecular  weight  (in  amu)  5,0(X)-18,000. 


Susperxling  agent  and  dispersing  agent. 


Polyvinylpyrrolidone  butylated  polymer  (CAS  Reg  No. 
26160-96-3),  minimum  number-average  molecular  weight 
(in  amu)  9,500. 

2-Propene-1-sulfonic  add  sodium  salt,  polymer  with  ethenol 
and  ethenyt  acetate,  number  average  mdecular  weight  (in 
amu)  6,000-12,000. 


Surfactants,  related  adjuvant  of  surfactants  and  binder. 


Binding  Agent 
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Inert  ingredients 

Limits  > 

Uses 

Vinyl  alcohol-vinyl  acetate  copolynier,  benzaidehyde-o-so- 

* 

* 

• 

Water  soluble  resin. 

dium  suHonate  corxiensate,  ntinimum  number  average 
molecular  weight  (in  amu)  20,000. 

Vinyl  pyrrolidone-acrylic,  acid  copolymer  (CAS  Reg.  No. 
280^-44-4),  iiwiimum  number  average  molecular  weight 
(in  amu)  6,000. 

Aitiesive,  dispersion  stabilizer  and  coating  for  sustained  re¬ 
lease  granules. 

(FR  Doa97-26015  Filed  9-30-97;  8:45  am] 
8IUJNG  CODE  asaO-60-F 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1820 

[WO-350-1430-00-24  1A] 

Rmi004-nAC83 

Application  Procedures 

AGENCY:  Bureau  of  Land  Man^ement, 
Interior. 

ACTION:  Propiosed  rule. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  proposes  to  revise 
43  CFR  part  1320,  which  addresses 
general  application  procedures,  to 
streamline,  modernize  and  clarify  the 
existing  provisions,  and  remove 
obsolete  emd  unnecessary  requirements. 
The  proposed  rule  describes  how  to  file 
an  application  or  other  documents  with 
BLM;  provides  guidance  on  how  BLM 
determines  priority  for  applications 
filed  simultaneously;  and  contains 
procedures  for  payments  and  refunds, 
and  requirements  for  publication  and 
posting  of  notices. 

DATES:  Comments:  Any  conunents  must 
be  received  by  BLM  at  the  address 
below  by  December  1, 1997.  BLM  will 
not  necessarily  consider  any  conunents 
received  after  the  above  date  during  its 
decisionmaking  on  the  proposed  rule. 
ADDRESSES:  If  you  wish  to  conunent, 
you  may  submit  your  conunents  by  any 
one  of  several  methods.  You  may  mail 
comments  to  Bureau  of  Land 
Management.  Administrative  Record, 
Room  401LS,1849  C  Street,  MW, 
Washington,  D.C.  20240.  You  may  also 
comment  via  the  internet  to 
WOComment@wo.blm.gov.  Please 
submit  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  “attn:  AC  83””  and  yom  name 
and  retium  address  in  your  message.  If 
you  do  not  receive  a  confirmation  from 
the  system  that  we  have  received  yom 


internet  message,  contact  us  directly  at 
(202) 452-5030. 

Finally,  you  may  hand-deliver 
conunents  to  BLM  at  1620  L  Street,  NW, 
Room  401,  Washington,  D.C.  Comments, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  this  address  during  regular 
business  hours,  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality,  which  BLM  will 
consider  on  a  case-by-case  basis.  If  you 
wish  to  request  that  BLM  consider 
withholding  your  name  or  street  address 
finm  public  review  or  from  disclosiue 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  conunent.  All 
submissions  finm  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Linda  Ponticelli,  Telephone:  (202) 
452-0364,  or  Frances  Watson, 
Telephone:  (202)  452-5006  (Commercial 
or  FTS). 

SUPPLEMENTARY  INFORMATION: 

L  Public  Comment  Procedures 
n.  Background 

m.  Discussion  of  Proposed  Rule 
IV.  Procedural  Matters 

1.  Public  Comment  Procedures 
Written  Comments 
Written  comments  on  the  proposed 
rule  should  be  specific,  should  be 
confined  to  issues  {>ertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  possible,  comments  should 
reference  the  specific  section  or 
paragraph  of  the  proposal  which  the 
commenter  is  addressing.  BLM  may  not 
necessarily  consider  or  include  in  the 
Administrative  Record  for  the  final  rule 
conunents  which  BLM  receives  after  the 
close  of  the  comment  period  (see  DATES) 
or  comments  delivered  to  an  address 
other  than  those  listed  above  (see 
ADDRESSES). 


n.  Background 

Since  public  land  records  contain  the 
basic  land  title  information  for  over  two- 
thirds  of  the  nation’s  real  property,  BLM 
places  ^at  importance  on  providing 
standa^zed  methods  for  processing 
applications  for  public  lands  to  ensure 
that  BLM  processes  all  applications 
received  in  an  equitable  and  efficient 
manner.  When  the  public  lands  were 
open  to  settlement  under  various  laws, 
BLM  established  specific  procedures  for 
filing  each  type  of  application 
pertaining  to  land  use  authorizations.  •' 
Despite  the  existence  of  detailed 
application  procediues  for  specific  BLM 
programs,  BLM  recognized  the  need  to 
have  general  procedures  applicable  to 
all  BLM  land  use  authorization 
programs  addressed  in  a  centralized 
location  in  the  Code  of  Federal 
Regulations.  Although  there  may  be 
certain  variances  among  application 
procedures  for  specific  land  use 
authorizations,  for  example,  filing  fees, 
the  general  procedures  covered  in  these 
regulations  have  assisted  BLM  in 
determining  priority  among  those 
applications  (sometimes  niunbering  in 
the  thousands)  competing  for  the  same 
claim  or  parcel. 

These  general  procedural  regulations 
continue  to  serve  important  functions, 
such  as  informing  members  of  the 
public  of  propos^  BLM  actions  or 
decisions  through  publication  and 
posting  of  notices.  Thus,  there  is  still  a 
need  for  general  procedural  direction  to 
ensure  consistency  in  processing 
documents  and  uniformity  in  treatment 
of  all  BLM’s  customers. 

m.  Discussion  of  Proposed  Rule 

This  proposed  rule,  which  would 
revise  the  application  procediires  at  43 
CFR  part  1820,  provides  general 
information  on  how  to  file  documents 
with  BLM,  such  as  applications  for 
various  BLM  resource  programs.  The 
proposed  rule  will  continue  to  provide 
addresses  and  geographical  areas  of 
jurisdiction  of  BLM  State  Offices,  as 
well  as  standardized  requirements  for 
such  things  as  application  procedures, 
filing  times  and  locations  for  filing.  This 
proposed  rule  also  contains  guidance  as 
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to  how  BLM  determines  “first  in  line” 
priority  for  applications  filed 
simultaneously;  procedures  for 
payments  and  refunds;  and 
requirements  for  posting  and 
publication  of  notices. 

Many  of  the  changes  in  the  proposed 
nile  would  have  no  substantive  effect  on 
the  current  regulatory  fiamework,  but 
rather  merely  rewrite  the  existing 
provisions  in  Plain  English,  and  rename 
and  renumber  subparts  and  sections.  To 
keep  the  focus  of  the  regulations  on 
general  application  procedures,  we  have 
removed  certain  regulatory  provisions 
that  pertain  to  specific  BLM  resource 
programs,  for  example,  section  1821.5- 
3  (mining  claims),  as  these  provisions 
are  addr^sed  in  program-specific 
regulations  found  in  other  parts  and 
subparts  of  this  title.  (See  43  CFR 
3862.1-l(c).) 

The  proposed  rule  also  would  remove 
subpart  1823  (Proofs  and  Testimony) 
and  subpart  1826  (Reinstatement  of 
Cancell^  Entries)  in  their  entirety,  as 
their  applicability  is  now  limited  to 
desert  land  entries  and  pertinent 
provisions  are  addressed  in  part  2520  of 
this  title.  Desert  Land  Entries.  Many 
procedural  requirements  that  are  no 
longer  applicable  would  also  be 
removed,  e.g.,  requirements  addressed 
in  section  1821.6,  pertaining  to  time 
constraints  for  applications  filed  in  BLM 
offices  in  Alaska;  and  requirements 
addressed  in  section  1822.3  (Act  of  June 
16, 1880),  pertaining  to  homesteads. 
Existing  subpart  1822  (Payments  and 
Repayments)  would  be  renamed 
Payments  and  Refunds  and  redesignated 
subpart  1823,  and  a  new  subpart  1822 
would  be  added.  We  have  chwged  the 
general  rule  in  §  1821.5  that 
applications  relating  to  lands  in  more 
thw  one  land  district  must  be  filed  in 
each  office  having  jurisdiction  over  the 
lands.  Instead,  proposed  §  1822.16 
would  provide  that  the  application 
could  be  filed  with  any  BLM  State 
Office  having  jurisdiction  over  the 
lands.  This  proposed  change  adopts  as 
the  general  rule  the  practice  now 
followed  for  right-of-way  grants,  as 
provided  in  43  CFR  2802. 2-1 (d).  We 
specifically  invite  comment  on  this 
change. 

With  respect  to  requests  for  refunds 
filed  by  heirs,  executors,  administrators, 
assignees,  and  mortgagees,  we  are 
removing  from  redesignated  subpart 
1823  listings  of  detailed  information 
that  adverse  claimants  may  submit  for 
refunds.  Very  rarely  does  BLM  receive 
a  request  for  a  refund  from  anyone  other 
than  an  applicant  and,  therefore,  it  is 
counterpit^uctive  to  BLM’s  efforts  to 
streamline  and  to  clarify  its  regulations 
to  list  all  the  various  types  of 


documentation  that  third  parties  can  file 
with  BLM  as  proof  of  entitlement  for  a 
refund.  Upon  request,  BLM  offices  will 
provide  information  regarding 
appropriate  documentation.  We  have 
deleted  details  of  publishing  a  notice 
from  subpart  1824,  as  those  details  are 
addressed  in  program-specific 
regulations.  (See,  for  example,  43  CFR 
2541.5(a).)  We  have  also  deleted  the 
specific  requirements  in  §  1824.1-1 
regarding  qualifications  of  newspapers 
in  which  notices  are  published. 

The  more  notable  substantive  changes 
include  proposed  section  1822.13, 
which  would  allow  certain  applications 
that  do  not  require  an  original  signature 
to  be  filed  electronically,  and 
redesignated  section  1823.10,  which 
worild  provide  that  BLM  now  accept 
payments  by  Visa  or  Master  Card  in 
addition  to  more  traditionally  accepted 
forms  of  payment. 

The  most  significant  change  is  the 
conversion  to  Plain  English,  a  process 
that  BLM  believes  will  significantly 
clarify  what  an  applicant  must  do  to 
complete  a  successful  application.  By 
making  its  procedures  streamlined, 
modem  and  easier  to  imderstand,  BLM 
can  improve  its  relationship  with  its 
customers  and  use  its  resoiirces  more 
efficiently.  The  conversion  of  part  1820 
is,  therefore,  a  key  step  in  BLM’s  overall 
regulatory  reform  effort 

These  general  regulations  are 
supplemented  by  specific  BLM  program 
relations.  If  there  is  a  conflict,  the 
specific  program  regulations  will 
govern. 

IV.  Procedural  Matters 

National  Environmental  Policy  Act 

BLM  has  prepared  an  enviromnental 
assessment  (EA),  and  has  foimd  that  the 
proposed  rule  would  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  Section  102(2)(C)  of 
the  National  Enviromnental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2)(C). 
BLM  has  placed  the  EA  and  the  Finding 
of  No  Significant  ImpcKt  (FONSI)  on  file 
in  the  BLM  Administrative  Record  at 
the  address  specified  previously.  BLM 
invites  the  public  to  review  these 
documents  by  contacting  us  at  the 
addresses  listed  aboVe  (see  ADDRESSES), 
and  suggests  that  anyone  wishing  to 
submit  comments  in  response  to  the  EA 
and  FONSI  do  so  in  accordance  Mrith  the 
Written  Comments  section  above,  or 
contact  us  directly. 

Paperwork  Reduction  Act 

This  mle  does  not  contain 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 


must  approve  under  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  §  3501 
et  seq. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA),  5  U.S.C. 

601  et  seq.,  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  mle  would  have 
a  significant  economic  impact,  qither 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  the  discussion  contained  in 
this  preamble  above — that  the  proposed 
mle  would  merely  convert  text  to  Plain 
English,  update  existing  provisions,  and 
abolish  unnecessary  requirements — 

BLM  anticipates  that  this  proposed  rule 
will  have  no  significant  impact  on  the 
public  at  large.  Therefore,  BLM  has 
determined  under  the  RFA  that  this 
proposed  mle  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

Revising  43  CFR  1820  will  not  result 
in  any  unfimded  mandate  to  State,  local, 
or  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year. 

Executive  Order  12612 

The  proposed  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Therefore,  in  accordance 
with  Executive  Order  12612,  BLM  has 
determined  that  this  proposed  mle  does 
not  have  srifficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12630 

The  proposed  mle  does  not  represent 
a  government  action  capable  of 
interfering  with  constitutionally 
protected  property  rights.  Section  2(a)(1) 
of  Executive  Order  12630  specifically 
exempts  actions  abolishing  regulations 
or  modifying  regulations  in  a  way  that 
lessens  interference  with  private 
property  use  from  the  definition  of 
“policies  that  have  takings 
implications.”  Since  the  primary 
function  of  the  rule  is  the  conversion  to 
Plain  English  and  to  abolish 
unnecessary  regulatory  provisions,  there 
will  be  no  private  property  rights 
impaired  as  a  result.  Therefore,  the 
Department  of  the  Interior  has 
determined  that  the  mle  would  not 
cause  a  taking  of  private  property  or 
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require  further  discussion  of  takings 
implications  under  this  Executive 
Order. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866, 
BLM  has  determined  that  the  proposed 
rule  is  not  a  significant  regulatory 
action.  As  such,  the  rule  is  not  subject 
to  Office  of  Management  and  Budget 
review  under  section  6(a)(3)  of  the 
order. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determine  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Author 

The  principal  author  of  this  rule  is 
Mary  Linda  Ponticelli,  Planning 
Assessment,  and  Commimity  Support 
Group,  Telephone:  202-452-0364 
(Commerciai  or  FTS),  assisted  by 
Frances  Watson,  Regulatory  Affairs 
Group,  Telephone:  202—452-5006,  and 
Ted  Bingham  of  the  Arizona  State 
Office. 

List  of  Subjects  in  43  CFR  Part  1820 

Administrative  practice  and 
procedure;  Archives  and  records;  Public 
lands. 

Dated:  September  25, 1997. 

Syhria  V.  Baca, 

Deputy  Assistant  Secretary — Land  and 
Minerals  Management. 

Accordingly,  BLM  proposes  to  revise 
Part  1820  of  Group  1800,  subchapter  A, 
chapter  n  of  Title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  1820— APPLICATION 
PROCEDURES 

Subpart  1821 — General  Information 

1821.10  Where  are  BLM  offices  located? 

1821.11  During  what  hours  may  I  file  an 
application? 

1821.12  Are  these  the  only  regulations  that 
will  apply  to  my  application  or  other 
required  document? 

Subpart  1822 — Filing  a  Document  With  BLM 

1822.10  How  should  my  name  appear  on 
applications  and  other  requir^ 
documents  that  I  submit  to  BLM? 

1822.11  What  must  I  do  to  make  an  official 
filing  with  BLM? 

1822.12  Where  do  I  file  my  application  or 
other  required  documents? 

1822.13  May  I  file  electronically? 

1822.14  What  if  I  try  to  file  a  required 
document  on  the  last  day  of  the  stated 
period  for  filing,  but  the  BLM  office 
where  it  is  to  be  filed  is  officially  closed 
all  day? 


1822.15  If  I  miss  filing  a  required  document 
or  payment  within  the  specified  period, 
can  BLM  consider  it  timely  filed 
anyway? 

1822.16  Where  do  I  file  an  application  that 
involves  lands  under  the  jurisdiction  of 
more  than  one  BLM  State  Office? 

1822.17  When  are  documents  considered 
filed  simultaneously? 

1822.18  How  does  BLM  decide  in  which 
order  to  accept  documents  that  are 
simultaneously  filed? 

Subpart  1823 — Payments  and  Refunds 

1823.10  How  may  I  make  my  payments  to 
BLM? 

1823.11  What  is  the  authority  for  BLM 
issuing  a  refund  of  payment?'' 

1823.12  When  and  how  may  I  obtain  a 
refund? 

1823.13  Is  additional  documentation 
needed  when  a  third  party  requests  a 
refund? 

Subpart  1824 — Publication  and  Posting ' 
Notices 

1824.10  What  is  a  publication? 

1824.1 1  What  does  it  mean  to  post  a  notice? 

1824.12  Why  must  I  post  a  notice? 

1824.13  If  I  must  post  a  notice  on  the  land, 
what  are  the  requirements? 

1824.14  How  does  BLM  choose  a 
newspaper  in  which  to  publish  a  notice? 

1824.15  How  many  times  must  BLM 
publish  a  notice? 

1824.16  Who  pays  for  publication? 

1824.17  Does  the  claimant  or  applicant  pay 
for  an  error  by  the  printer  of  the  paper 
in  which  the  notice  appears? 

Subpart  1825— Relinquishments 

1825.10  If  I  relinquish  my  interest  (such  as 
a  claim  or  lease)  in  public  land,  am  1 
relieved  of  all  further  responsibility 
associated  with  that  interest? 

1825.11  When  are  relinquishments 
effective? 

1825.12  When  does  relinquished  land 
become  available  again  for  other 
application  or  appropriation? 

Authority:  5  U.S.C.  552, 43  U.S.C.  2, 1201, 
1733,  and  1740. 

Subpart  1821 — General  Information 

§  1821.10  Where  are  BLM  offices  located? 

(a)  In  addition  to  the  national 
Headquarters  Office  in  Washington,  D.C. 
and  five  specialty  centers,  BLM  operates 
12  State  Offices,  each  having  several 
subsidiary  offices  called  District  Offices 
and  Resource  Area  Offices.  The 
addresses  of  the  State  Offices  and  their 
respective  geographical  areas  of 
jurisdiction  are  as  follows: 

State  Offices  and  Areas  of  Jurisdiction: 
Alaska  State  Office,  222  West  7th  Avenue, 
#13,  Anchorage,  AK  99513-7599— 
ALASKA 

Arizona  State  Office,  3707  North  7th  Street, 
Phoenix,  AZ  85014—5080;  Mail:  P.O.  Box 
16563.  Phoenix.  AZ  85011-6563— 
ARIZONA 


California  State  Office,  2135  Butano  Drive, 
Sacramento,  CA  95825 — CALIFORNIA 
Colorado  State  Office,  2850  Youngfield 
Street,  Lakewood,  CO  80215-7076 — 
COLORADO 

Eastern  States  Office,  7450  Boston  Boulevard, 
Springfield,  VA  22153— ARKANSAS, 

IOWA,  LOUISIANA.  MINNESOTA, 
MISSOURI,  AND  ALL  STATES  EAST  OF 
THE  MISSISSIPPI  RIVER 
Idaho  State  Office,  3380  Americana  Terrace, 
Boise.  ID  83706-2500— IDAHO 
Montana  State  Office,  Granite  Tower,  222 
North  32nd  Street,  Billings,  MT  59101; 

Mail:  P.O.  Box  36800,  Billings.  MT  59107- 
6800-^ONTANA.  NORTH  DAKOTA 
AND  SOUTH  DAKOTA 
Nevada  State  Office,  850  Harvard  Way,  P.O. 
Box  12000,  Reno.  NV  89520-0006— 
NEVADA 

New  Mexico  State  Office,  1474  Rodeo  Drive, 
Santa  Fe,  NM  87505;  Mail;  P.O.  Box  27115, 
Santa  Fe.  NM  87502-0115— KANSAS. 

NEW  MEXICO.  OKLAHOMA  AND  TEXAS 
Oregon  State  Office,  1515  S.W.  5th  Avenue, 
P.O.  Box  2965,  Portland,  OR  97208-2965— 
OREGON  AND  WASHINGTON 
Utah  State  Office,  CFS  Financial  Center,  324 
South  State  Street,  Salt  Lake  City,  UT 
84111-2303  Mail:  P.O.  Box  45155,  Salt 
Lake  City.  UT  84145-0155— UTAH 
Wyoming  State  Office,  5353  Yellowstone 
Road,  Cheyenne,  WY  82003;  Mail:  P.O.  Box 
1828,  Cheyeime,  WY  82003— WYOMING 
AND  NEBRASKA 

(b)  A  list  of  the  names,  addresses  and 
geographical  areas  of  jurisdiction  of  all 
District  and  Resource  Area  Offices  of  the 
Bureau  of  Land  Management  can  be 
obtained  at  these  addresses  or  any  office 
of  the  Bureau  of  Land  Management, 
including  the  Washington  Office, 

Bureau  of  Land  Management,  1849  C 
Street,  NW.,  Washington,  DC  20240. 

§1821.11  During  what  hours  may  I  file  an 
application? 

You  may  file  applications  or  other 
documents  or  inspect  official  records 
during  BLM  office  hours.  Each  BLM 
office  will  prominently  display  a  notice 
of  the  hours  during  which  that 
particular  office  will  be  open.  Except  for 
offices  which  are  open  periodically,  for 
example,  every  Wednesday  or  the  3rd 
Wednesday  of  the  month,  all  offices  will 
be  open  Monday  through  Friday, 
excluding  national  holidays,  at  least 
from  9  a.m.  to  3  p.m.,  loc^  time. 

§1821.12  Are  these  the  only  regulations 
that  will  apply  to  my  application  or  other 
required  document? 

No.  The  regulations  in  this  part  are 
supplemented  by  specific  program 
regulations.  If  there  is  a  conflict,  the 
specific  program  regulations  will 
govern. 
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Subpart  1822 — Filing  a  Document  With 
BLM 

§  1822.10  How  should  my  name  appear  on 
applications  and  other  required  documents 
that  1  submit  to  BLM? 

Your  full  name  should  appear  on  your 
application  and  other  required 
documents. 

§1822.11  What  must  I  do  to  make  an 
official  filing  with  BLM? 

You  must  file  yotir  application  and 
any  other  required  documents  during 
re^ar  office  hours  at  the  appropriate 
BLM  office  having  jurisdiction  over  the 
lands  or  records  involved.  You  must  file 
any  dociunent  with  BLM  through 
personal  delivery  or  by  mailing  via  the 
United  States  Postal  Service  or  other 
delivery  service,  except  for  those' 
applications  that  may  be  filed 
electronically  tmder  §  1822.13,  or  unless 
a  more  specific  regulation  or  law 
specifies  the  mode  of  delivery.  The  date 
of  mailing  is  not  the  date  of  filing. 

§  1822.12  Where  do  I  file  my  application  or 
other  required  documents? 

You  should  file  your  application  or 
other  required  dociunents  at  the  BLM 
office  having  jvirisdiction  over  the  lands 
or  records  involved.  The  specific  BLM 
office  (such  as  a  State  Office  or  District 
Office)  where  you  are  to  file  your 
application  is  usually  referenced  in  the 
BLM  regulations  which  pertain  to  the 
filing  you  are  making.  If  the  regulations 
do  not  name  the  specific  office,  or  if  you 
have  questions  as  to  where  you  should 
file  your  application  or  other  required 
documents,  you  should  contact  your 
local  BLM  office  for  information. 

§1822.13  May  I  file  electronically? 

For  certain  types  of  applications  BLM 
will  accept  your  electronic  filing  if  an 
original  signature  is  not  required.  If 
BLM  requires  your  signature,  you  must 
file  your  application  or  document  by 
personal  delivery  or  by  mailing.  If  you 
have  any  questions  regarding  which 
types  of  applications  can  be 
electronically  filed,  you  should  check 
with  the  BLM  office  where  you  intend 
to  file  your  application. 

§  1822.14  What  if  I  try  to  file  a  required 
document  on  the  last  day  of  the  stated 
period  for  filing,  but  the  BLM  office  where 
it  is  to  be  filed  is  officially  closed  ail  day? 

BLM  considers  the  document  timely 
filed  if  we  receive  it  in  the  office  on  the 
next  day  it  is  officially  open. 

§1822.15  If  I  miss  filing  a  required 
document  or  payment  within  the  specified 
period,  can  BLM  consider  it  timely  filed 
anyway? 

BLM  can  consider  it  timely  filed  if: 

(a)  The  law  permits  BLM  to  do  so; 


(b)  No  intervening  third  party 
interests  or  rights  have  been  created  or 
established  diiring  the  intervening 
period;  and 

(c)  BLM  decides  filing  after  the 
specified  period  would  not  interfere 
with  the  orderly  conduct  of  business. 

§1822.16  Where  do  I  file  an  application 
that  involves  latKls  under  the  jurisdiction  of 
more  than  one  BLM  State  OffiM? 

You  may  file  your  application  with 
any  BLM  State  Office  having 
jurisdiction  over  the  subject  lands.  You 
shovdd  consult  the  regulations  of  the 
particular  BLM  resource  program 
involved  for  more  specific  iidormation. 

§1822.17  When  are  documents 
considered  filed  simultaneously? 

(a)  BLM  considers  two  or  more 
documents  simultaneously  filed  when; 

(1)  They  are  received  at  the 
appropriate  BLM  office  at  the  same 
time;  or 

(2)  They  are  filed  in  conjunction  with 
an  order  that  specifies  that  dociunents 
received  by  the  appropriate  office 
during  a  specified  period  of  time  will  be 
considered  as  simultaneously  filed. 

(b)  An  application  or  docvunent  that 
arrives  at  the  BLM  office  where  it  is  to 
be  filed  when  the  office  is  closed  for  the 
entire  day  will  be  considered  as  filed  on 
the  day  and  hoiu  the  office  next 
officially  opens. 

(c)  Nothing  in  this  section  will  deny 
any  preference  right  granted  by 
applicable  law  or  relation  or  validate 
a  document  which  is  invalid  under 
applicable  law  or  regulation. 

§  1822.18  How  does  BLM  decide  in  which 
order  to  accept  documents  that  are 
simultaneously  filed? 

BLM  makes  this  decision  by  a 
drawing  open  to  public  view. 

Subpart  1823 — Payments  and  Refunds 

§1823.10  How  may  I  make  my  payments  to 
BLM? 

(a)  Unless  specific  regulations  provide 
otherwise,  you  may  pay  by: 

(1)  United  States  currency;  or 

(2)  Checks,  money  orders,  or  bank 
drafts  made  payable  to  the  Bureau  of 
Land  Management;  or 

(3)  Visa  or  Master  Card  credit  charge, 
except  as  specified  by  pertinent 
re^lation(s). 

(b)  You  are  responsible  for  BLM’s 
costs  of  collecting  payment  if 
insufficient  funds  back  your  form  of 
payment  and  cause  BLM  to  institute 
collection  procedures. 

1823.11  What  is  the  authority  for  BLM 
Issuing  a  refund  of  a  payment? 

BLM  can  issue  you  a  refund  imder  the 
authority  of  Section  304(c)  of  the 


Federal  Land  Policy  and  Management 
Act,  43  U.S.C.  1734. 

§1823.12  When  and  how  may  I  obtain  a 
refund? 

(a)  In  making  a  payment  to  BLM,  if 
the  funds  or  fees  you  submitted  to  BLM 
exceed  the  amoimt  reqvured  or  if  the 
regulations  in  this  part  provide  that  fees 
submitted  to  BLM  must  be  returned  in 
certain  situations,  you  may  be  entitled 
to  a  full  or  partial  refund. 

(b)  If  you  believe  you  are  due  a 
refund,  you  may  request  it  from  the 
BLM  office  where  you  previously 
submitted  your  payment.  You  should 
state  the  reasons  why  you  believe  you 
are  entitled  to  a  refund  and  include  a 
copy  of  the  appropriate  receipt, 
canceled  chedc,  or  other  relevant 
documents. 

§1823.13  Is  additional  documentation 
needed  when  a  third  party  requests  a 
refund? 

Yes.  When  refund  requests  are  made 
by  heirs,  executors,  administrators, 
assignees,  or  mortgagees,  BLM  may 
require  additional  documentation  to 
establish  entitlement  to  a  refund.  If  you 
are  an  heir,  executor,  administrator, 
assignee  or  mortgagee,  you  should 
contact  the  BLM  office  where  you  will 
file  your  refund  application  for 
information  regarding  appropriate 
documentation. 

Subpart  1824 — Publication  and  Posting 
of  Notices 

§1824.10  What  is  publication? 

Publication  means  publishing  a  notice 
annmmcing  an  occurrence  or  a 
proposed  action  in  the  Federal  Register, 
a  local  newspaper  of  established 
character  and  general  circulation  in  the 
vicinity  of  the  land  afiected  or  other 
appropriate  periodical.  BLM’s  purpose 
in  publishing  or  causing  the  publication 
of  such  information  is  to  advise  you  and 
other  interested  parties  that  some  action 
will  occur  and  that  the  public  is  invited 
either  to  participate  or  to  comment. 

§1824.11  What  does  It  mean  to  post  a 
notice? 

Posting  a  notice  is  similar  to 
publishing  a  notice  except  that  the 
notice  is  displayed  at  the  appropriate 
BLM  office,  local  courthouse  or  similar 
prominent  local  government  building  or 
on  a  prominent  fixture  such  as  a 
building,  tree  or  post  located  on  the 
p€uticular  public  lands  involved. 

§  1824.12  Why  must  I  post  a  notice? 

The  posting  of  a  notice  informs  those 
persons  who  may  be  interested  in  the 
lands  or  resources  described,  who  have 
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valid  information  to  provide,  or  who 
may  wish  to  oppose  the  proposal. 

§  1824.13  If  I  must  post  a  notice  on  the 
land,  what  aie  the  requirements? 

The  posted  notice  must  be  visible 
throughout  the  time  period  for  posting 
specified  in  the  regulations  governing 
the  relevant  program.  BLM  or  its 
regulations  may  require  additional 
posting,  such  as  in  a  post  office  or  city 
hall.  Fpr  any  additional  posting 
requirements,  you  should  see  applicable 
Federal  and  State  law,  the  regulations  of 
the  particular  BLM  resource  program 
and  any  additional  BLM  requirements 
associated  with  your  application. 

§  1824.14  How  does  BLM  choose  a 
newspaper  in  which  to  publish  a  notice? 

BLM  bases  its  choice  of  newspapers 
on  their  reputation  and  frequency  and 
level  of  circulation  in  the  vicinity  of  the 
public  lands  involved. 

§1824.15  How  many  times  must  BLN 
publish  a  notice? 

The  number  of  times  that  BLM  will 
publish  or  cause  to  be  published  a 
notice  depends  on  the  publication 


requirements  for  the  p€irticular  action 
involved.  You  should  see  the  applicable 
law  and  the  regulations  governing 
specific  BLM  resource  programs  for 
information  on  the  requirements  for 
publication  for  a  particular  action. 

§1824.16  Who  pays  for  publication? 

The  cost  of  publication  is  the 
responsibility  of  the  claimant  or 
applicant. 

§1824.17  Does  the  claimant  or  applicant 
pay  for  an  error  by  the  printer  of  the  paper 
in  which  the  notice  appears? 

No,  the  claimant  or  applicant  is  not 
responsible  for  costs  involved  in 
correcting  an  error  by  the  printer. 

Subpart  1825— Relinquishinents 

§  1825.10  If  I  relinquish  my  interest  (such 
as  a  claim  or  lease)  in  public  lands,  am  I 
relieved  of  all  further  responsibility 
associated  with  that  interest? 

No.  You  are  still  responsible  for 
fulfilling  regulatory,  statutory,  lease, 
permit  and  other  cxintractual  obligations 
such  as  performance  of  reclamation  and 
payment  of  rentals  accruing  before  the 
time  of  relinquishment.  You  should  see 


the  regulations  relating  to  the  specific 
BLM  resource  program  involved  for 
more  detailed  information. 

§  1825.11  When  are  relinquishments 
effective? 

Generally,  BLM  considers  a 
relinquishment  to  be  effective  when  it  is 
received,  along  with  any  required  fee,  in 
the  BLM  office  having  juris^ction  of  the 
lands  being  relinquished.  However,  the 
specific  program  regulations  govern 
effectiveness  of  relinqmshments. 

§  1825.12  When  does  relinquished  land 
become  available  again  for  other 
application  or  appropriation? 

Relinquished  land  does  not  again 
become  available  imtil  BLM  notes  the 
filed  relinquishment  of  an  interest  on 
the  land  records  maintained  by  the  BLM 
office  having  jurisdiction  over  the  lands 
involved.  If  you  have  any  questions 
regarding  the  availability  of  a  particular 
tract  of  land,  you  should  contact  the 
BLM  office  having  jurisdiction  over  the 
lands  or  records. 

[FR  Doc.  97-26006  Filed  9-30-97;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunoents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puWic.  Notices  of  hearings  arxf  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agerx^ 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Rural  Business — Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Farm  Service  Agency  (FSA), 
USDA. 

ACTION:  Proposed  collection;  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Agency’s 
intention  to  request  an  extension  for  a 
cmrently  approved  information 
collection  in  support  of  the  program  for 
Guaranteed  Loans — General. 

DATES:  Comments  on  this  notice  must  be 
received  by  December  1, 1997  to  be 
assured  of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Ford,  Senior  Loan  Officer,  Farm 
Credit  Programs,  Farm  .Service  Agency, 
1400  Independence  Ave.,  SW,  Stop 
0522,  Washington,  DC  20250,  (202)  720- 
3889. 

SUPPLEMENTARY  INFORMATION: 

Title:  7  CFR  1980,  Subpart  A, 
Guaranteed  Loans — General. 

OMB  Number:  0575-0024. 

Expiration  Date  of  Approval:  January 
31, 1998. 

Type  of  Request:  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection. 

Abstract:  The  information  collected 
under  Office  of  Management  and  Budget 
(OMB)  Number  0575-0024,  as  identified 
above,  is  needed  to  enable  FSA  to 
effectively  administer  the  guaranteed 
loan  program  under  the  CONACT. 

The  Agency  requires  some  of  the 
information  it  collects  to  be  reported  in 


a  standard  manner.  Although  lending 
institutions  generally  require  and  collect 
information  similar  to  that  requested  by 
FSA,  there  is  a  wide  diversity  in 
reporting  practices.  The  Agency  requires 
some  information  to  be  reported  on 
standard  forms  in  order^  facilitate  an 
effective  and  efficient  decision-making 
process. 

Respondents  generally  consist  of  farm 
operators  applying  for  loans  and 
lenders.  Compliance  with  local,  state, 
and  Federal  laws  is  required;  and 
evidence  of  compliance  with  these  laws 
may  be  required.  Evidence  of 
compliance  with  zoning  ordinances, 
environmental  standards,  equal 
opportunity  standards,  historic 
preservation  requirements,  etc.,  may  be 
required  when  warranted. 

The  information  collection  required 
by  this  rule  will  be  used  by  the  Agency 
to  approve  or  determine  the  need  for 
loans  and  subordination  in  accordance 
with  thi.s  rule.  The  Agency  considers  the 
information  collected  to  be  essential  to 
prudent  loan  making  decisions.  Failure 
to  make  sound  loans  would  jeopardize 
the  Government’s  loan  portfolio,  result 
in  large  losses  to  both  the  borrower  and 
the  Government,  and  weaken  the  overall 
agricultural  economy. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collection  is 
estimated  to  average  1.16  hours  per 
re^onse. 

Respondents:  State  or  Federally 
chartered  banks.  Farm  Credit  System 
Institutions,  and  other  lending 
institutions  as  well  as  farm  operators 
and  business  owners.  Also,  individuals 
or  households  and  businesses  or  other 
for  profit  organizations. 

Estimated  Number  of  Respondents: 
3750  (3000  lenders;  750  loan 
applicants). 

Estimate  Number  of  Responses  per 
Respondent:  26.85. 

Estimated  Total  Annual  Burden  on 
Respondents:  117,066. 

Copies  of  this  information  collection 
can  be  obtained  from  the  Barbara 
Williams,  Regulations  and  Paperwork 
Management  Branch,  at  (202)  720-9734. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  propter  pterformance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency’s  estimate  of  the  burden  of 


the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Barbara  Williams,  Regulations  and 
Pap>erwork  Management  Branch,  U.S. 
Department  of  A^culture,  Rural 
Development,  Stop  0743, 1400 
Independence  Ave,  SW,  Washington, 

DC  20250.  All  responses  to  this  notice 
will  be  summarizi^  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  September  24, 1997. 

Bruce  R.  Weber, 

Administrator,  Farm  Service  Agency. 

Dated:  September  25, 1997. 

Jan  Shadbum, 

Administrator.  Rural  Housing  Service. 

[FR  Doc.  97-26030  Filed  9-30-97;  8:45  am] 
BIUJNQ  CODE  S410-XV-U 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  for  Designation  in  the 
Little  Rock  (AR)  Area 

AGENCY:  Grain  Inspiection,  Packers  and 
Stockyards  Administration  (GIPSA), 
USDA. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  will  end  not  later  than 
triennially  and  may  be  renewed.  The 
designation  of  Arkansas  Grain 
Inspection  Service  (Arkansas)  will  end 
October  31, 1997,  according  to  the  Act 
GIPSA  has  determined  that  Arkansas 
will  not  be  redesignated.  GIPSA  is 
asking  persons  interested  in  providing 
officii  services  in  the  Little  Rock  area 
to  submit  an  application  for  designation. 
DATE:  Applications  must  be  postmarked 
or  sent  by  telecopier  (FAX)  on  or  before 
October  30, 1997. 
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ADDRESSES:  Applications  must  be 
submitted  to  USDA,  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604  (Room  1647-S), 
1400  Independence  Avenue,  S.W., 
Washington,  DC  20250-3604. 
Applications  may  be  submitted  by  FAX 
on  202-690-2755.  If  an  application  is 
submitted  by  FAX,  GIPSA  reserves  the 
right  to  request  an  original  application. 
All  applications  will  be  made  available 
for  public  inspection  at  this  address 
located  at  1400  Independence  Avenue, 
SW,  during  regular  business  hours. 

FOR  FURTHER  lt4F0RMAT10N  CONTACT: 

Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLaiENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512—1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA's  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services.  GIPSA  designated 
Arkansas,  main  office  located  in  Little 
Rock,  Arkansas,  to  provide  official 
inspection  services  imder  the  Act  on 
November  1, 1994. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  trieimially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act  The  designation 
of  Arimnsas  ends  on  October  31, 1997, 
according  to  the  Act. 

GIPSA,  in  the  April  14, 1997,  Federal 
Roister  (62  FR  18084),  asked  persons 
interested  in  providing  official  services 
in  the  Little  Rock  area  to  submit  an 
application  for  designation.  Arkansas 
was  the  only  applicant.  Since  Arkansas 
was  the  only  applicant,  GIPSA  did  not 
ask  for  comments. 

GIPSA  has  evaluated  all  available 
information  regarding  the  designation 
criteria  prescribed  In  section  7(f)(1)(A) 
of  the  Act  and  according  to  the 
provisions  of  Section  7(f),  determined 
that  the  designation  Arkansas  will  not 
be  renewed.  GIPSA  is  again  asking 
persons  interested  in  providing  official 
services  in  the  Little  Rock  area,  as 
described  in  the  April  14, 1997,  Federal 
Register,  to  submit  an  application  for 
designation. 

Interested  persons  are  hereby  given 
the  opportunity  to  apply  for  designation 
to  provide  official  services  in  the 
geographic  area  specified  in  the  April 
14, 1997,  Federal  Register.  Efiective 


November  1, 1997,  until  an  official 
agency  can  be  selected,  requests  for 
officii  services  should  be  directed  to 
GIPSA’s  Stuttgart,  Arkansas,  Field 
Office  at  501-673-2508.  Persons 
wishing  to  apply  for  designation  should 
contact  the  Compliance  Division  at  the 
address  listed  almve  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated.  4^ 

authority:  Pub.  L.  94-582,  90  Stat  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  September  19, 1997. 

Neil  E.  Porter, 

Director,  Compliance  Division. 

[FR  Doc.  97-25761  Filed  9-30-97;  8:45  am) 
BHJJNO  CODE  3410-EN-F 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Designations  for  the  Los  Angeles  (CA) 
and  Ohio  Valley  (IN)  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GEPSA). 
ACTION:  Notice. 


SUMMARY:  GIPSA  announces  the 
designation  of  Los  Angeles  Grain 
Inspection  Service,  Inc.  (Los  Angeles), 
and  Ohio  Valley  Grain  Inspection,  Inc. 
(Ohio  Valley),  to  provide  official 
services  vmder  the  United  States  Grain 
Standards  Act,  as  amended  (Act). 
EFFECTIVE  DATE:  November  1, 1997. 
ADDRESSES:  USDA,  GIPSA,  Janet  M. 

Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604  (Room  1647-S), 
1400  Independence  Avenue,  S.W., 
Washington,  DC  20250-3604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  April  14, 1997,  Federal 
Register  (62  FR  18084),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  Los  Angeles  and  Ohio 
Valley  to  submit  an  application  for 
designation.  Applications  were  due  by 
May  30, 1997.  Los  Angeles  and  Ohio 
Valley,  the  only  applicants,  each 
applied  for  designation  to  provide 


official  services  in  the  entire  area 
cvurently  assigned  to  them. 

Since  Los  /^eles  and  Ohio  Valley 
were  the  only  applicants  for  the 
respective  areas,  GIPSA  did  not  ask  for 
comments  on  the  applicants. 

GIPSA  evaluated  dl  available 
information  regarding  the  designation 
criteria  in  Section  7(Q(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Los  Angeles  and  Ohio 
Valley  are  able  to  provide  official 
services  in  the  geographic  areas  for 
which  they  applied.  Effective  November 
1, 1997,  and  ending  October  31,  2000, 
Los  Angeles  and  Ohio  Valley  are 
designated  to  provide  officii  services  in 
the  geographic  areas  specified  in  the 
April  14, 1997,  Feder^  Renter. 

Interested  persons  may  (mtain  official 
services  by  contacting  Los  Angeles  at 
213-721-9216  and  Ohio  Valley  at  812- 
858-5444. 

authority:  Pub.  L  94-582,  90  Stat.  2887, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  September  17, 1997 
Neil  E.  Porter, 

Director,  Compliance  Division. 

[FR  Doc.  97-25762  Filed  9-30-97;  8:45  am] 
BILUNQ  CODE  3410-EN-F 

BUREAU  OF  THE  CENSUS 

Census  2000  Dress  Rehearsal  Large 
Household  Foilow>up, 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

OATES:  Written  comments  must  be 
submitted  on  or  before  December  1, 
1997. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Maureen  Lynch,  Bureau 
of  the  Census,  DMD  Room  2301 
Building  2,  Washington,  DC  20233- 
0001,  telephone  (301)  457-4092. 
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SUPPLEMENTARY  INFORMATION: 

l.  Abstract 

The  Census  Bureau  has  made  the 
development  of  user-friendly  forms  a 
key  strategy  to  reduce  respondent 
burden.  The  five-person  questionnaire 
with  a  continuation  roster  to  list  up  to 
seven  additional  individuals  is  shorter 
than  a  comparable  seven-person 
detailed  version.  For  this  reason,  the 
decision  to  adopt  a  five  person  detail/ 
twelve  person  roster  mail-out 
questionnaire  is  expected  to  lessen  the 
public  perception  tbat  responding  to  the 
census  is  an  arduous  task.  The  objective 
of  the  Census  2000  Dress  Rehearsal 
Large  Household  Follow-up  is  to 
acquire  detailed  characteristic  data  for 
households  with  more  than  five 
members.  The  Census  Bureau  will 
accomplish  this  by  performing  follow¬ 
up  activities  for  larger  households 
which  list  additional  household 
members  on  the  census  original 
questionnaire  roster. 

n.  Method  of  Collection 

The  methodology  selected  for  the 
Census  2000  Dress  Rehearsal  Large 
Household  Follow-up  is  to  mail  a 
customized  questionnaire  package  to 
those  specific  households  which  listed 
six  or  more  individuals  on  the  original 
questionnaire.  The  customized  mailing 
package  will  consist  of  the  following 
items. 

1.  An  outgoing  envelope  addressed  to 
either  the  respondent  name  reported  on 
the  original  returned  questionnaire  or 
the  Person  1  name. 

2.  A  letter  listing  the  names  of  all 
persons  on  the  original  questionnaire  for 
whom  detailed  ch2uecteristics  were 
provided  and  the  names  of  all  persons 
listed  on  the  roster.  The  letter  will 
request  the  respondent  provide  detailed 
characteristics  for  the  additional 
individuals  listed  on  the  roster. 

3.  A  continuation  questionnaire 
designed  for  Person  6  through  Person 
12. 

4.  A  Business  Reply  Mail  return 
envelope  for  the  respondent  to  return 
the  continuation  questionnaire. 

Only  one  follow-up  mailing  will  be 
conducted  for  each  identified  large 
household.  No  personal  visit  or 
telephone  follow-up  is  planned. 

m.  Data 

OMB  Number:  Not  Available. 

Form  Numbers:  DX-l(HF),  DX- 
1(HF)(S),  DX-2(HF),  DX-2(HF)(S): 
Letters:  DX-19A(L),  DX-19B{L).  DX- 
19C(L),  DX-19D(L). 

Tyme  of  Review:  Regular  Submission. 

Affected  Public:  Households. 

Estimated  Number  of  Respondents: 
23,500  households  (approx.). 


Estimated  Time  Per  Response.- Short 
Form  Follow-up:  6  minutes  Long  Form 
Follow-up:  25  minutes. 

Estimated  Total  Annual  Burden 
Hours:  Short  Form  Follow-up:  1,951 
hours;  Long  Form  Follow-up:  1,678 
hours;  Tot^:  3,629  hours. 

Estimated  Total  Annual  Cost:  No 
monetary  cost  to  respondent. 

Respondent’s  Obligation:  Mandatory. 

Legal  Authority:  Title  13  U.S.C. 
Sections  141  and  193. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden 
(including  hours  and  cost]  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  26, 1997. 

Wilson  D.  Haigler,  Jrl, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

(FR  Doc.  97-26011  Filed  9-30-97;  8:45  am] 
BILLING  CODE  3610-07-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Quarterly  Update  to  Annual  Listing  of 
Foreign  Government  Subsidies  on 
Articles  of  Cheese  Subject  to  an  In- 
Quota  Rate  of  Duty 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Publication  of  quarterly  update 
to  aimual  listing  of  foreign  government 
subsidies  on  articles  of  cheese  subject  to 
an  in-quota  rate  of  duty. 

SUMMARY:  The  Department  of  Commerce 
(the  Department),  in  consultation  with 
the  Secretary  of  Agriculture,  has 
prepared  its  quarterly  update  to  the 
aimual  list  of  foreign  government 
subsidies  on  articles  of  cheese  subject  to 


an  in-quota  rate  of  duty  during  the 
period  April  1, 1997  through  June  30, 
1997.  We  are  publishing  the  current 
listing  of  those  subsidies  that  we  have 
determined  exist. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Morris  or  Maria  MacKay,  Office 
of  CVD/AD  Enforcement  VI,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Cdnstitution 
Ave.,  N.W.,  Washington,  D.C.  20230, 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (as  amended)  (the  Act)  requires  the 
Department  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  cheese  subject 
to  an  in-quota  rate  of  duty,  as  defined 
in  section  702(g)(b)(4)  of  the  Act,  and  to 
publish  an  annual  list  and  quarterly 
updates  of  the  type  and  amount  of  those 
subsidies.  We  hereby  provide  the 
Department’s  quarterly  update  of 
-  subsidies  on  cheeses  ffiat  were  imported 
during  the  period  April  1, 1997  through 
June  30, 1997. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702  (g)(b)(2)  of  the 
Act)  being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  cheese  subject  to  an  in-quota 
rate  of  duty.  'The  appendix  to  this  notice 
lists  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net 
amounts  of  each  subsidy  for  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  to  submit  such 
information  in  writing  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act. 

Dated:  September  22, 1997. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 
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Appendix— Subsidy  Programs  on  Cheese  Subject  to  an  In-Quota  Rate  of  Duty 


Country 

Program(s) 

Gross’  sub¬ 
sidy 

Net*  sub¬ 
sidy 

Airatria  .  .  . 

European  Union  Restitution  Payments  . 

$0.22 

$0.22 

EU  Restitution  Payments  . 

0.00 

0.00 

Caiiada . - . - . 

Export  Assistance  on  Certain  Types  of  Cheese . . . 

0.25 

0.25 

Denmark . 

EU  Restitution  Payments  . - . 

0.18 

0.18 

Finlarx)  . . . 

EU  Restitution  Payments  . . . . . . 

0.33 

0.33 

Fnyice  . 

EU  Restitution  Payments  . . . . . . . 

0.20 

0.20 

rUiinuiny  . . . 

EU  Restitution  Payments  . - . 

0.22 

0.22 

Greece  . 

EU  Restitution  Payments  . . . . 

0.00 

0.00 

ireiand  . 

EU  Restitution  Payments  . . . . . . . . 

0.11 

0.11 

Italy . . . . . . 

EU  Restitution  Payments  . . . . . . . 

0.20 

0.20 

Luxembourg  . . . . . . . 

EU  Restitution  Payments  . . . . . . . . 

0.00 

0.00 

Netherianriii  . 

EU  Restitution  Payments  . . . . 

0.11 

0.11 

Nofway  ,  .  .  . 

IrvlirACt  (MHk)  5%iihsiriy  . 

0.39 

0.39 

(Consumer  Subsidy  . . . 

0.18 

0.18 

Total 

0.57 

0.57 

Portugal . . . 

FIJ  Resiitiitinn  Payments  . 

0.12 

0.12 

Spain  ,  ,  . . 

EU  Restitution  Payments  . . . . . 

0.15 

0.15 

5>iMt7Ari»nri . . 

neficienry  Payments  . . . 

0.32 

0.32 

U.K.  . - . . . . 

FIJ  Restitiitinn  Payments  . 

0.06 

0.06 

'  Defined  in  19  U.S.C.  1677(5). 
^Defined  in  19  U.S.C.  1677(6). 


(FR  Doc.  97-25944  Filed  9-30-97;  8:45  am] 
BNJJNG  0006  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Mamational  Trade  Administration 

[A-4S7-811] 

Certain  Stainiess  Steei  Wire  Rods 
From  France:  Extension  of  Time  Limit 
for  Preliminary  Results  of  the 
Antidumping  Duty  Administrative 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 
for  preliminary  results  of  antidumping 
duty  administrative  review. 

SUMMARY:  The  Department  of  (Commerce 
(“the  Department”)  is  extending  the 
time  limit  for  the  preliminary  resiilts  for 
the  third  review  of  certain  stainless  steel 
wire  rods  from  France.  This  review 
covers  the  period  January  1, 1996 
through  Dmember  31, 1996. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Bolling  or  Steve  Jacques  at  202-482- 
1386  or  482-3434;  OfBce  of  AD/CVD 
Enforcement,  Group  m.  Import 
Administration,  Intematio^  Trade 
Administration,  U.S.  Department  of 
Clommerce,  14th  Street  and  (institution 
Avenue,  NW,  Washington,  D.C.  20230. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  ("the 


Act”)  are  references  to  the  provisions 
effective  January  1;  1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Roimds  Agreements 
Act. 

Postponement  of  Preliminary  Results 

The  De{>artment  has  determined  that 
it  is  not  practicable  to  issue  its 
preliminary  results  within  the  original 
time  limit  (See  Decision  Memorandum 
from  Joseph  A.  Spetrini,  Deputy 
Assistant  Secretary,  Enforcement  Group 
m  to  Robert  LaRussa,  Assistant 
Secretary  for  Import  Administration, 
September  17, 1997).  The  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until  January 
2, 1998  in  accordance  with  Section 
751(a)(3)(A)  of  the  Act. 

The  deadline  for  the  final  results  of 
these  reviews  will  continue  to  be  90 
days  after  publication  of  the  preliminary 
results. 

Dated:  September  23, 1997. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Enforcement 
Group  m. 

[FR  Doc.  97-25945  Filed  9-30-97;  8:45  am] 
BILUNQ  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Administration 
[A-670-8501 

Notice  of  Rnal  Determination  of  Sales 
at  Less  Than  Fair  Value:  Collated 
Roofing  Nails  From  the  People’s 
Republic  of  China 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  (October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Everett  Kelly  or  Brian  Smith,  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4194  or  (202)  482- 
1766,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  Janiiary  1, 1995, 
the  effective  date  of  the  amendGments 
made  to  the  Tariff  Act  of  1930,  as 
amended  (“the  Act”),  by  the  Umguay 
Round  Agreements  Act  (“URAA”).  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department  of 
Commerce  regulations  are  to  the 
regulations  at  19  CFR  Part  353  (April 
1997). 

Final  Determination 

We  determine  that  collated  roofing 
nails  (“CR  nails”)  firom  the  People’s 
Republic  of  China  (“PRC”)  are  being 
sold  in  the  United  States  at  less  than  fair 
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value  (“LTFV”),  as  provided  in  section 
735  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
“Suspension  of  Liquidation”  section  of 
this  notice. 

Case  History 

Since  the  preliminary  determination 
(Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Collated  Roofing  Nails  from  the  People's 
Republic  of  Chi^),  62  FR  25899  (May 
12, 1997),  the  following  events  have 
occurred:' 

In  May,  1996,  we  attempted  to  verify 
the  responses  to  the  antidiunping 
questionnaire  of  respondents  Shenzhen 
Top  United  Steel  Co.,  Ltd.  (“Top 
United”),  Suzhou  Jxinhua  Metal 
Products  Co.,  Ltd.  (“Junhua”),  and 
Qmgdao  Zongxim  Nail  Products  Co., 

Ltd.  (“Zongxun”).  On  May  12, 1997, 
respondent  Shanghai  Minmetals  Pu 
Dong  Corporation  (“Pu  Dong”)  informed 
the  Department  that  it  could  not  permit 
verification  of  its  questionnaire 
response.  The  Paslode  Division  of 
Illinois  Tool  Works  Inc.  (“Petitioner”) 
and  respondents  submitted  case  briefs 
on  July  29, 1997,  and  rebuttal  briefs  on 
August  5, 1997. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  CR  nails  made  of  steel, 
having  a  length  of  'Vie  inch  to  l^Vio 
inches  (or  20.64  to  46.04  millimeters),  a 
head  diameter  of  0.330  inch  to  0.415 
inch  (or  8.38  to  10.54  millimeters),  and 
a  shank  diameter  of  0.100  inch  to  0.125 
inch  (or  2.54  to  3.18  millimeters), 
whether  or  not  galvanized,  that  are 
collated  with  two  wires. 

CR  nails  within  the  scope  of  this 
investigation  are  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (“HTSUS”)  subheading 
7317.00.55.06.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  this  investigation 
(“POI”)  comprises  each  exporter’s  two 
most  recent  fiscal  quarters  prior  to  the 
filing  of  the  petition.  In  this  case,  the 
POI  is  April  1, 1996,  through  September 
30, 1996. 

Nonmarket  Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  nonmarket  economy  coimtry 
(“NME”)  in  all  past  antidumping 
investigations  (see,  e.g.,  Fimd 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Silicon  Carbide  fiom  the  People’s 


Republic  of  China,  59  FR  22585  (May  2, 
1994)  (“Silicon  Carbide”).  Neither 
respondents  nor  petitioner  have 
ch^lenged  such  treatment.  Therefore,  in 
accordwce  with  section  771(18)(C)  of 
the  Act,  we  will  continue  to  treat  the 
PRC  as  an  NME  in  this  investigation. 

When  the  Department  is  investigating 
imports  from  an  NME,  section  773(c)(1) 
of  the  Act  directs  us  to  base  normal 
value  (“NV”)  on  the  NME  producers’ 
factors  of  production,  valued,  to  the 
extent  possible,  in  a  comparable  market 
economy  that  is  a  significant  producer 
of  comparable  merchandise.  The 
sources  of  individual  &ctor  prices  are 
discussed  in  the  NV  section  of  this 
notice,  below. 

Separate  Rates 

Top  United  and  Zongxun  have  each 
requested  a  separate  company-specific 
antidumping  duty  deposit  rate.'  With 
respect  to  Jimhua,  Pu  Dong  and  Wuxi, 
please  see  the  "facts  available”  section 
below.  Top  United  is  a  joint  ventaue 
between  a  PRC  company  “owned  by  all 
the  people,”  a  company  in  Hong  Kong, 
and  a  company  in  the  British  Virgin 
Islands.  Zongxim  is  a  joint  venture 
between  a  PRC  coUective-^wned 
enterprise,  and  a  Taiwan  company. 

Zongxrm’s  business  license  notes  that 
this  PRC  company  is  a  foreign  trade 
joint  venture  which  owns  the 
production  and  export  facilities  used  to 
manufacture  and  export  the  subject 
merchandise  it  sells  to  the  Unit^ 

States. 

In  other  cases  involving  the  PRC,  joint 
ventures  between  “collective”-owned 
enterprises  and  foreign  investors  have 
not  b^n  precluded  from  consideration 
of  a  separate  rate  (see,  e.g..  Final 
Antidumping  Duty  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Partial-Extension  Steel  Drawer  Slides 
with  Rollers  from  the  People’s  Republic 
of  China,  60  FR  54472  (Oct.  23, 1995) 
(“Drawer  Slides”).  Furthermore,  as 
stated  in  Silicon  Carbide,  ownership  of 
a  company  by  all  the  people  does  not 
require  the  application  of  a  single,  PRC¬ 
wide  rate.  Therefore,  for  purposes  of  our 
final  determination,  both  Top  United 
and  Zongxun  are  eligible  for  a  separate 
rate. 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
S€des  at  Less  Than  Fair  Value:  Sparklers 


■  The  Department’s  starting  point  in  NME 
proceedings  is  a  rebuttable  presumption  that  all 
companies  are  government  cdntrolled  and  therefore 
subject  to  a  single,  countrywide  antidumping  duty 
deposit  rate. 


from  the  People’s  Republic  of  China,  56 
FR  20588  (May  6, 1991)  and  amplified 
in  Silicon  Carbide.  Under  the  separate 
rates  criteria,  the  Department  assigns 
separate  rates  in  NME  cases  only  if 
respondents  can  demonstrate  the 
absence  of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities. 

1.  Z>e /ure  Control 

The  respondents  have  placed  on  the 
record  a  number  of  documents  to 
demonstrate  absence  of  de  jure  control, 
including  laws,  regulations,  and 
provisions  enacted  by  the  State  Council 
of  the  central  government  of  the  PRC. 
They  have  also  submitted  documents 
which  establish  that  CR  nails  are  not 
included  on  the  list  of  products  that 
may  be  subject  to  cenb^  government 
export  constraints.  In  addition, 
respondents  submitted  the  “Law  of  the 
People’s  Republic  of  China  on  Chinese- 
Foreign  Contractual  Joint  Ventmes’ 
(April  13, 1988).  The  articles  of  this  law 
authorize  joint  venture  companies  to 
make  their  own  operational  and 
management  decisions.  Further, 
Zongxun  submitted  the  “Regulations 
Governing  Rural  Collective  Owned 
Enterprises  of  the  PRC”  (July  1, 1990). 
The  articles  of  this  law  authorize 
collective-owned  enterprises  to  make 
their  own  operational  and  management 
decisions. 

In  prior  cases,  the  Department  has 
analyzed  the  very  laws  which  the 
respondents  have  submitted  in  this 
investigation  and  foimd  that  they 
establish  an  absence  of  de  jure  control. 
(See  Drawer  Slides.)  We  have  no  new 
information  in  this  proceeding  which 
would  cause  us  to  reconsider  this 
determination. 

However,  as  in  previous  cases,  there 
is  somjB  evidence  that  certain 
enactments  of  the  PRC  central 
govenunent  have  not  been  implemented 
uniformly  among  different  sectors  and/ 
or  jurisdictions  in  the  PRC.  (See.  e.g., 
Silicon  Carbide.)  Therefore,  the 
Department  has  determined  that  an 
andysis  of  de  facto  control  is  critical  in 
determining  whether  Top  United  and 
Zongxun  are,  in  fact,  subject  to  a  degree 
of  governmental  control  which  would 
preclude  the  Department  from  assigning 
separate  rates. 

2.  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by,  or  subject  to,  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
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negotiate  and  sign  contracts,  and  other 
agreements;  (3)  whether  the  respondent 
autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  its  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses  (see,  e.g,  Silicon  Carbide). 

During  verification,  our  examination 
of  correspondence  and  sales 
documentation  revealed  no  evidence 
that  either  Top  United’s  or  Zongxun’s 
export  prices  are  set,  or  subject  to 
approval,  by  any  governmental 
authority.  Tliat  Top  United  and 
Zongxim  have  the  authority  to  negotiate, 
and  sign  contracts  and  other  agreements 
independent  of  any  government 
authority  was  evident  from  our 
examination  of  correspondence  and 
written  agreements  and  contracts. 
Finally,  we  have  determined  that  Top 
United  and  Zongxim  have  autonomy 
from  the  central  government  in  making 
decisions  regarding  the  appointment  of 
managemept.  We  also  not^  that  Top 
United  and  Zongxun  retained  proceeds 
from  their  export  sales  and  made 
independmit  decisions  regarding 
disposition  of  profits  and  financing  of 
losses  (based  on  our  examination  of 
financial  records  and  purchase 
invoices). 

Consequently,  we  determine  that 
these  exporters  have  met  the  criteria  for 
the  application  of  separate  rates. 

Facts  Available 

A.  Non-Re^>onding  Exporters 

Because  some  companies  did  not 
respond  to  our  questionnaire,  we  are 
applying  a  single  antidumping  deposit 
rate-^^e  PRC-wide  rate — to  all 
exporters  in  the  PRC  (except  the  two 
fully  participating  exporters)  based  on 
our  presumption  that  the  export 
‘  activitie^f  the  companies  that  failed  to 
respond  are  controlled  by  the  PRC 
government.  See,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bicycles  from  the  People’s 
Republic  of  China  61  FR  19026  (Apr.  30, 
19^)  [“Bicycles”). 

This  PRC-wide  antidumping  rate  is 
based  on  adverse  facts  available.  Section 
776(a)(2)  of  the  Act  provides  that  “if  an 
interested  party  or  any  other  person — 
(A)  withholds  information  that  has  been 
requested  by  the  administering 
authority,  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782, 
(C)  significantly  impedes  a  proceeding 
under  this  title,  or  (D)  provides  such 


information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority  *  *  *  shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title.” 

Section  776(b)  of  the  Act  provides 
that  adverse  inferences  may  be  used 
against  a  party  that  has  failed  to 
cooperate  by  not  acting  to  die  best  of  its 
ability  to  comply  with  a  request  for 
information.  The  exporters  that  decided 
not  to  respond  in  any  form  to  the 
Department’s  questionnaire  have  failed 
to  act  to  the  best  of  their  ability  in  this 
investigation.  Further,  absent  a 
response,  we  must  presume  government 
control  of  these  and  all  other  PRC 
companies  for  which  we  cannot  make  a 
separate  rates  determination.  Thus,  the 
Department  has  determined  that,  in 
selecting  from  among  the  facts 
otherwise  available,  an  adverse 
inference  is  warranted.  As  adverse  facts 
available,  we  are  assjigning  the  higher  of 
the  petition  margin  or  the  margin 
calculated  for  any  participating 
respondent  in  this  investigation. 

Berause  the  margins  in  the  petition  (as 
recalculated  by  the  Department  at 
initiation)  were  higher  than  any  of  the 
calculated  margins  for  a  respondent,  we 
used  the  highest  margin  stated  in  the 
Notice  of  Initiation.  118.41%,  as  total 
adverse  facts  available  for  the  PRC-wide 
rate. 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  from 
among  the  facts  otherwise  available  and 
relies  on  “secondary  information,”  such 
as  the  petition,  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
reasonably  at  the  Department’s  disposal. 
The  Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  Doc.  No. 
316, 103d  Cong.,  2d  Sess.  (1994) 
(hereinafter,  the  “SAA”),  states  that 
“corroborate”  means  to  determine  that 
the  information  used  has  probative 
value.  See  SAA  at  870. 

In  the  petition,  the  petitioner  based  its 
allegation  of  export  price  on  price 
quotations  from  two  manufacturer/ 
exporters  of  CR  nails  in  the  PRC.  These 
price  quotations  were  adjusted  for 
movement  expenses  using  customs  data 
and  IM-145  Import  Statistics.  See 
Notice  of  Initiation,  61  FR  at  67307-08. 
As  we  stated  in  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Pasta  From  Turkey,  61  FR  30309  (June 
14, 1996),  we  consider  price  quotations 
as  information  bom  independent 
sources.  The  export  price  calculations 
were  based  upon  independent  sources 
and  Import  Statistics,  both  sources 
which  we  consider  to  require  no  further 


corroboration  by  the  Department. 
Therefore,  we  determined  at  initiation, 
and  continue  to  find,  that  the 
calculations  set  forth  in  the  petition 
have  probative  value. 

The  petitioner  based  its  allegation  of 
NV  on  the  factors  of  production.  See 
Notice  of  Initiation,  61  FR  at  67308.  To 
calculate  the  factors  of  production,  the 
petitioner  used  manufacturing  costs 
b€ised  on  its  own  production  experirace, 
its  1995  audited  financial  statements, 
and  publicly  available  industry  jdata.  Id. 
The  factors  of  production  amoimt  for 
the  most  .significant  raw  material  input 
(i.e.,  steel  wire)  in  the  petition  is 
consistent  with  the  factors  of  production 
amount  reported  by  the  respondents  on 
the  record  of  this  investigation.  As  such, 
we  determine  that  the  NV  calculations 
have  probative  value.  (See 
memorandum  to  the  file  dated  May  5, 
1997.) 

Based  on  our  pre-initiation  analysis 
and  reexamination  of  the  price 
information  supporting  the  petition,  we 
determine  that  the  highest  margin  stated 
in  the  Notice  of  Initiation  is 
corroborated  within  the  meaning  of 
section  776(c)  of  the  Act. 

B.  Wuxi 

As  stated  in  our  preliminary 
determination,  Wuxi  failed  to  file  its 
questionnaire  responses  with  the 
Department  in  the  proper  manner  and  to 
serve  its  responses  on  the  other 
interested  parties  in  this  investigation. 
The  Department  afforded  Wuxi 
numerous  opportunities  to  remedy  these 
deficiencies.  In  addition,  Wuxi’s 
submissions  did  not  provide  adequate 
information  for  determining  that  Wuxi 
is  sufficiently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate.  As  such,  we  determine 
that  Wuxi  is  not  entitled  to  a  separate 
rate.  We,  therefore,  have  included  Wuxi 
in  the  “PRC-wide”  rate. 

C.  Pu  Dong 

As  noted  above,  Pu  Dong  refused 
verification  of  its  questionnaire 
response.  Because  of  Pu  Dong’s  feilure 
to  ^low  the  Department  to  carry  out  its 
verification  procedures,  the  Department 
was  unable  to  verify  whether  Pu  Dong 
is  sufficiently  independent  burn 
government  control  to  be  entitled  to  a 
separate  rate.  Further,  none  of  the  other 
data  in  Pu  Dong’s  questionnaire 
response  can  be  used  because  Pu  Dong 
refused  verification.  We,  therefore,  have 
included  Pu  Dong  in  the  “PRC-wide” 
rate.  Because  we  are  including  Pu  Dong 
in  the  PRC-wide  rate,  we  will  not 
address  any  of  the  other  issu^ 
concerning  Pu  Dong. 
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D.  Junhua 

We  find  that  Junhua  did  not  provide 
a  complete  reporting  of  all  of  its 
‘^affiliated  parties,”  as  requested  in  the 
antidumping  questionnaire  (see 
Questionnaire,  p.  A-4).  Specifically,  the 
existence  of  several  PRC  subsidiaries  of 
Junhua’s  Hong  Kong  parent  only  came 
to  light  at  verification.  The  Department 
was  not  able  to  evaluate  the  extent  of 
government  control  with  respect  to 
Junhua’s  affiliates,  nor  could  the 
Department  confirm  that  these  affiliates 
were  not  involved  in  the  production  or 
sale  of  subject  merchandise.  Section 
776(b)  provides  that  adverse  inferences 
may  be  iised  against  a  party  that  has 
failed  to  cooperate  by  not  acting  to  the 
best  of  its  ability  to  comply  with 
requests  for  information.  See  also  SAA 
at  870.  Junhua’s  failure  to  provide 
complete  and  acciirate  information  in  a 
timely  manner  demonstrates  that 
Junhua  has  failed  to  cooperate  to  the 
best  of  its  ability  in  this  investigation. 
Thus,  the  Department  has  determined 
that,  in  selecting  among  the  facts 
otherwise  avail^le  for  Junhua,  an 
adverse  inference  is  warranted.  As 
adverse  facts  available,  we  determine 
that  Junhua  is  not  entitled  to  a  separate 
rate,  and  will  be  subject  to  the  PRC- wide 
rate.  Because  we  are  including  Junhua 
in  the  PRC-wide  rate,  we  will  not 
address  any  of  the  other  issues 
concerning  Junhua. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  Top  United  and 
Zongxun  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  export  price  (“EP”)  or 
constructed  export  price  (“CEP”)  to  the 
NV,  as  described  in  the  “Export  Price 
and  Constructed  Export  Price”  and 
“Normal  Value”  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI-wide  weighted-average 
EPs  or  CEPs  to  weighted-average  NVs. 

Export  Price/Constructed  Export  Price 
Top  United 

We  used  CEP  in  accordance  with 
section  772(b)  of  the  Act,  because  the 
sales  to  unaffiliated  purchasers  were 
made  after  importation.  We  calculated 
CEP  based  on  the  same  methodology 
used  in  the  preliminary  determination, 
with  the  following  exceptions:  we 
corrected  Top  United’s  response  in  light 
of  errors  discovered  diuring  preparations 
for  verification  with  respect  to  gross 
unit  prices,  payment  dates,  discoimts, 
and  movement  expenses;  we  adjusted 
Top  United’s  hanging  and  brokerage 
ch^es,  which  were  based  on  pre-POI 


data,  to  reflect  POI  levels;  we  adjusted 
the  margin  calculations,  where 
necessary,  to  reflect  weighted-average 
prices  for  U.S.  sales  of  identical 
merchandise. 

Zongxun 

We  used  EP  in  accordance  with 
section  772(a)  of  the  Act,  because  the 
subject  merchandise  was  sold  to 
unaffiliated  customers  before 
importation  and  because  CEP 
methodology  was  not  indicated  by  the 
facts  of  record.  We  calculated  EP  based 
on  the  same  methodology  used  in  the 
preliminary  determination,  with  the 
following  exception:  we  adjusted 
Zongxun’s  handling  and  brokerage 
charges,  which  were  based  on  pre-POI 
data,  to  reflect  POI  levels. 

Normal  Value 

A.  Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  an  NME 
producer’s  foctors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that:  (1)  Are  at  a 
level  of  economic  development 
comparable  to  that  of  the  NME,  and  (2) 
are  significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  India,  Pakistan,  Sri 
Lanka,  Egypt,  and  Indonesia  are 
coimtries  comparable  to  the  PRC  in 
terms  of  overall  economic  development 
(see  Memorandum  dated  March  24, 
1997).  According  to  the  available 
information  on  the  record,  we  have 
determined  that  Indonesia  is  a 
significant  producer  of  merchandise  that 
is  comparable  to  CR  nails.  Accordingly, 
we  have  calculated  NV  using  Indonesia 
import  prices — except,  as  noted  below, 
in  the  “Factors  of  Production”  section  of 
this  notice,  in  certain  instances  where 
an  input  was  sourced  from  a  market 
economy — for  the  PRC  producer’s 
factors  of  production.  We  have  obtained 
and  relied  upon  publicly  available 
information  (“PAI”)  wherever  possible. 

B.  Factors  of  Production 

In  accordance  with  section  773(c)  of 
the  Act,  we  calcrilated  NV  based  on  . 
factors  of  production  reported  by  the 
companies  in  the  PRC  which  produced 
CR  nails  for  the  exporters  which  sold  CR 
nails  to  the  United  States  during  the 
POI.  As  in  the  preliminary 
determination,  we  calculated  NV  based 
on  factors  of  production  reported  by  the 
respondents. 

To  calculate  NV,  the  verifi^  per-unit 
factor  quantities  were  first  multiplied  by 
Indonesia  values;  the  resulting  products 
were  then  svunmed.  We  then  added 
amounts  for  overhead,  general  expenses 


(including  interest)  (“SG&A”),  profit, 
and  packing  expenses  incident  to 
placing  the  merchandise  in  condition 
packed  and  ready  for  shipment  to  the 
United  States. 

Top  United 

We  calculated  NV  based  on  the  same 
methodology  used  in  the  preliminary 
determination,  with  the  following 
exceptions:  we  corrected  Top  United’s 
response  in  light  of  errors  discovered 
during  preparations  for  verification  with 
respect  to  unreported  raw  materials, 
transportation  distances,  and  certain 
incorrectly  reported  raw  material 
amoimts;  we  also  corrected  for  errors  ‘ 
discovered  by  the  Department  during 
verification  with  respect  to  the  reported 
values  of  sodium  hydrosulfate,  diesel 
fuel,  and  labor  allocation;  we  subtracted 
the  value  of  Top  United’s  steel  scrap 
finm  the  calciilated  NVs  for  Top 
United’s  sales  of  CR  nails;  for 
transportation  distances  used  for  the 
calculation  of  height  expenses  on  raw 
materials,  we  added  to  CIF  srurogate 
values  from  Indonesia  a  surrogate 
fieight  cost  using  the  shorter  of  the 
reported  distances  from  either  the 
closest  PRC  port  to  the  factory,  or  from 
the  domestic  supplier  to  the  factory;  and 
we  used  more  contemporaneous  data  for 
the  Indonesia  srurogate  values  for 
welding  wire  and  rubber  bands. 

Zongxim 

We  calculated  NV  based  on  the  same 
methodology  used  in  the  preliminary 
determination,  with  the  following 
exceptions:  we  corrected  Zongxun’s 
response  in  light  of  errors  discovered 
during  preparations  for  verification  with 
respect  to  ffie  values  for  steel  scrap  and 
cardboard  carton;  we  subtracted  the 
value  of  2^ngxun’s  steel  scrap  from  the 
calculated  NVs  for  Zongxim’s  sales  of 
CR  nails;  for  transportation  distances 
used  for  the  calculation  of  fiaight 
expenses  on  raw  materials,  we  added  to 
CIF  surrogate  values  from  Indonesia  a 
surrogate  freight  cost  using  the  shorter 
of  the  reported  distances  ^m  either  the 
closest  PRC  port  to  the  factory,  or  from 
the  domestic  supplier  to  the  factory;  and 
we  used  more  contemporaneous  data  for 
the  Indonesia  surrogate  values  for 
welding  wire  and  rubber  bands. 

Critical  Circumstances 

The  petition  contained  a  timely 
allegation  that  there  is  a  reasonable 
Ixisis  to  believe  or  suspect  that  critical 
circumstances  exist  with  respect  to 
imports  of  subject  merchandise.  Section 
733(e)(1)  of  the  Act  provides  that  the 
Department  will  determine  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  if:  (A)(i) 
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There  is  a  history  of  dumping  and 
material  injury  by  reason  of  dumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  hdr  value 
and  that  there  was  likely  to  be  material 
injury  by  reason  of  such  sales,  and  (B) 
there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  TOriod. 

To  aetermine  that  there  is  a  history  of 
dumping  of  the  subject  merchandise, 
the  Department  normally  considers 
evidence  of  an  existing  antidumping 
duty  order  on  CR  nails  in  the  United 
States  or  elsewhere  to  be  sufficient.  See, 
e.g..  Preliminary  Determinations  of 
Critical  Circumstances:  Brake  Drums 
and  Rotors  from  the  People’s  Republic 
of  China.  61  FR  55269  (Oct.  25, 1996); 
Notice  of  Final  Determinations  of  Sales 
at  Less  Than  Fair  Value:  Brake  Drums 
and  Rotors  from  the  People’s  Republic 
of  China.  62  FR  9160  (Feb.  28, 1997) 
(“Broke  Drums  and  Rotors”).  Currently, 
no  countries  have  outstanding 
antidumping  duty  orders  on  ^  nails 
from  the  PRC.  The  petitioner  alleged  a 
history  of  dumping  based  upon  an 
antidumping  order  on  steel  wire  nails 
from  the  People’s  Republic  of  China,  the 
scope  of  which  covered  CR  nails.  See 
Final  Results  of  Changed  Circumstances 
Administrative  Review  and  Revocation 
of  Antidumping  Duty  Order;  Certain 
Steel  Wire  Nails  from  the  People’s 
Republic  of  China,  52  FR  33463  (Sept 
3, 1987).  However,  because  the  issue  has 
no  effect  on  our  determination  of  critical 
circumstances,  we  are  not  addressing  it 
for  this  final  determination. 

In  this  investigation,  there  is  no 
dumping  margin  for  either  Top  United 
or  2kmgxun.  Therefore,  they  will  be 
excluded  firom  any  antidumping  duty 
order,  and  thus  it  is  unnecessary  to 
determine  whether  critical 
circumstances  exist  with  respect  to 
these  two  companies. 

Regarding  firms  covered  by  the  “PRC- 
wide”  rate,  we  have  used  the  “facts 
available”  as  the  basis  for  determining 
whether  critical  circumstances  exist.  In 
determining  whether  an  importer  knew 
or  should  have  knovm  that  the  exporter 
was  selling  subject  merchandise  at  less 
than  fair  value  and  thereby  causing 
material  injury,  the  Department 
normally  considers  margins  over  25% 
for  EP  s^es  and  15%  for  CEP  sales  to 
impute  knowledge  of  dumping  cmd  of 
resultant  material  injury.  Brake  Drums 
and  Rotors.  62  FR  at  9164-65.  The 
“facts  available”  margin  for  these 
exporters  exceeds  the  threshold  for 


imputing  knowledge  of  diunping  to  the 
importers  of  the  merchandise.  In 
adffition,  because  we  do  not  have 
verified,  company-specific  data  on 
shipments  of  CR  nails  following  the 
filing  of  the  petition,  we  must  adversely 
assume,  as  the  “facts  available,”  a 
massive  increase  in  imports  from  these 
non-responding  exporters.  We, 
therefore,  determine  that  critical 
circumstances  exist  for  all  non¬ 
responding  exporters. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  attempted  to  verify  the 
information  submitted  by  respondents 
for  use  in  our  final  determination.  We 
used  standard  verification  procedures, 
including  examination  of  relevant 
accoimting  and  production  records,  and 
original  source  documents  provided  by 
respondents. 

Interested  Party  Comments 

Because  the  Department  decided  to 
base  its  final  determination  for  Junhua 
and  Pu  Dong  entirely  on  facts  available, 
comments  pertaining  to  other  issues 
have  not  bmn  addressed  for  )unhua  and 
Pu  Dong. 

Comment  1:  Offset  to  NV  for  Steel  Scrap 
By-Product 

Top  United  and.Zongxun  assert  that 
the  Depiirtment  should  subtract  the 
value  of  their  steel  scrap  from  the 
calculated  NV  for  CR  nails.  They  state 
that  during  verification,  the  Department 
verified  that  the  steel  scrap  was 
generated  during  the  production  of  CR 
nails,  and  further  verified  the  volmne  of 
the  steel  scrap  that  respondents  sold  to 
third  parties  diuing  the  period  of  this 
investigation.  They  refer  to  other 
proceedings  involving  PRC  companies, 
during  one  of  which  the  Department 
stated  that  “it  is  Department  practice  to 
subtract  the  sales  revenue  of  by¬ 
products  such  as  steel  scrap  from  the 
production  costs  of  the  subject 
merchandise.”  Brake  Drums  and  Rotors. 
They  also  refer  to  Sebacic  Acid  From  the 
PRC.  59  FR  28053,  28056  (May  31, 

1994),  in  which  the  Department  stated 
that  “this  treatment  of  by-products  is 
consistent  with  generally  accepted 
accoimting  principles.” 

Petitioner  does  not  object  to  an 
adjustment  to  NV  for  steel  scrap  as  long 
as  (i)  Top  United  and  Zongxun’s  claims 
relate  to  steel  scrap  which  is  directly 
tied  to  the  production  of  the  subject 
merchandise,  (ii)  the  scrap  is  sold 
directly  by  the  factory,  and  (iii)  the 
Department  verified  the  claim. 


DOC  Position 

We  agree  with  Top  United  and 
Zongxun.  We  verified  that  the  scrap 
produced  during  the  manufacture  of  CR 
nails  is  sold  by  the  factory.  The  proper 
adjustment  is  a  reduction  in  the  cost  of 
manufacture,  which  is  consistent  with 
the  Department’s  practice  in  other  NME 
investigations  (see,  e.g..  Pure 
Magnesium  and  Alloy  Magnesium  from 
the  Russian  Federation,  60  FR  16440, 
March  30, 1995).  We  have  accordingly 
subtracted  the  value  of  Top  United  and 
Zongxun’s  steel  scrap  from  the 
calculated  NVs  for  their  CR  nails,  using 
as  surrogate  information  Biro  Pusat 
Statistik’s  “Foreign  Trade  Statistical 
Bulletin”  to  value  reported  steel  scrap 
amounts. 

Corrunent  2:  Calculation  of  Surrogate 
Freight  Costs  in  Valuing  Materials 

Top  United  and  Zongxun  claim  that 
the  Department  double-counted  the 
surrogate  freight  costs  for  certain  PRC- 
sourced  materials  in  its  preliminary 
calculations.  They  contend  that  when 
using  CIF  prices  as  siurogate  values,  the 
Department  should  presume  that  the 
factory  would  purchase  specific 
materials  from  the  closest  source — be  it 
the  port  or  the  domestic  supplier’s 
factory — and  that  the  Department 
should  value  freight  accordingly. 

Top  United  and  Zongxun  cite  Sigma 
Corp.  V.  United  States,  No.  95-1509,  96- 
1036,  95-1510,  96-1037, 1997  U.S.  App. 
LEXIS  16506  (Fed.  Cir.  July  7, 1997),  in 
which  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit 
(“CAFC”)  held  that  the  calculated 
freight  costs  for  PRC-made  materials 
may  not  exceed  the  calculated  freight 
costs  of  shipping  the  material  from 
respondents’  importing  seaports  in  the 
PRC  to  their  factories.  Top  United  and 
Zongxun  believe  that  this  decision 
clearly  prohibits  the  Department  from 
adding  surrogate  freight  costs  exceeding 
the  freight  costs  from  the  manufacturer’s 
importing  seaport  to  its  factory. 

Petitioner  contends  that  Top  United 
and  Zongxun  have  not  indicated  why, 
or  to  what  extent,  any  inland  freight 
expense  should  be  adjusted  in  line  with 
Sigma.  Petitioner  indicates  that 
although  the  principle  of  Sigma  is  clear. 
Top  United  and  Zongxun’s  claim  in  the 
instant  case  is  not  clear.  The  major 
factor  input  is  steel,  for  which  the 
Department  used  market  economy 
prices.  Therefore,  petitioner  believes 
that  the  Department’s  calculations  do 
not  include  any  expense  for  the  inland 
freight  within  the  PRC  for  the  imported 
steel  and,  thus,  do  not  warrant  any 
adjustments.  ' 


Federal  Register  /  Vol.  62,  No.  190  /  Wednesday,  October  1,  1997  /  Notices 


51415 


DOC  Position 

We  agree  with  Top  United  and 
Zongxun.  The  CAFC’s  decision  in 
Sigma  requires  that  we  revise  our 
calculation  of  source-to-factory 
surrogate  freight  for  those  material 
inputs  that  are  based  in  GIF  import 
values  in  the  surrogate  coimtry. 
Accordingly,  we  have  added  to  GIF 
surrogate  values  horn  Indonesia  a 
surrogate  freight  cost  using  the  shorter 
of  the  reported  distances  ^m  either  the 
closest  PRG  port  to  the  factory,  or  from 
the  domestic  supplier  to  the  factory. 

Comment  3:  Respondents’  Corrections 
Presented  at  Verification  ■ 

Top  United  and  Zongxim  contend 
that  the  Department’s  final  dumping 
calculation  should  incorporate 
corrections  of  errors  discovered  in  their 
questionnaire  responses.  They  cite  the 
Department’s  Memoranda  on 
Verification  Agenda,  which  state  that 
respondents  may  submit  corrections  at 
the  start  of  verification.  Top  United  and 
Zongxun  further  state  that  these 
corrections  to  their  questionnaire 
responses  were  timely  submitted  and 
verified,  and  that  the  Department 
should  therefore  include  these 
corrections  in  the  calculation  of 
respondents’  diunping  margins  in  the 
final  determination. 

Petitioner  contends  that  the 
Department  should  not  use  Top  United 
and  Zongxim’s  corrections,  because 
most  of  the  errors  contained  in  their 
questioimaire  responses  were  not  minor. 
Petitioner  argues  that  based  on  the 
number  of  errors  reported  by  Top 
United  and  Zongxim  at  the  start  of 
verification,  the  companies  did  not  act 
to  the  best  of  their  ability  in  providing 
accurate  information.  Petitioner  asserts 
that  the  Department  should  therefore 
apply  adverse  facts  available  in  the 
areas  where  respondents  were  not 
cooperative. 

DOC  Position 

We  agree  with  Top  United  and 
Zongxun  and  have  accepted  the 
corrections  for  computing  the  final 
margin  calculations  of  the  companies. 
The  revisions  corrected  data  already  on 
the  record  and  did  not  introduce  new 
information  not  previously  reported. 
Accordingly,  we  determine  that 
resorting  to  facts  available  is 
imwarranted  in  this  particular  case.  The 
Department’s  use  of  facts  available  is 
subject  to  section  782(d)  of  the  Act. 
Under  section  782(d),  the  Department 
may  disregard  all  or  part  of  a 
respondent’s  questioimaire  response 
when  the  response  is  not  satisfactory  or 
it  is  not  submitted  in  a  timely  manner. 


The  Department  has  determined  that 
neither  of  these  conditions  apply.  The 
Department  was  able  to  verify  the 
responses,  thus  rendering  them 
satisfactory,  and  the  types  of  revisions 
submitted  by  respondents  met  the 
deadline  for  such  changes.  Under 
section  782(e),  the  Department  shall  not 
decline  to  consider  information  that  is 
(1)  timely,  (2)  verifiable,  (3)  sufficiently 
complete  that  it  serves  as  a  reliable  basis 
for  a  determination,  (4)  demonstrated  to 
be  provided  based  on  the  best  of  the 
respondent’s  ability,  and  (5)  can  be  used 
without  undue  difficulties.  In  general. 
Top  United  and  Zongxun  have  met 
these  conditions. 

Accordingly,  we  find  no  basis  to  reject 
Top  United’s  and  Zongxim’s  responses, 
and  thus,  no  basis  to  rely  on  the  facts 
otherwise  available  for  our  final 
determination. 

Comment  4:  Averaging  U.S.  Sales  of 
Identical  Merchandise  in  Calculating 
Dumping  Margins 

Top  United  and  Zongxun  request  that 
the  Department  ensure  that  U.S.  sales  of 
identical  merchandise,  i.e.,  sales  having 
the  same  Matching  Gontrol  Number,  are 
averaged  in  calculating  respondents’ 
dumping  margins  in  the  final 
determination.  They  assert  that  the 
average-to-average  comparison  is  the 
Department’s  established  practice  in 
calculating  dumping  margins  in 
investigations,  citing  section 
777A(d)(l)(A)(i)  of  the  Act. 

Petitioner  opposes  this  request, 
stating  that  Top  United  and  Zongxun  do 
not  cite  any  example  where  they 
disagree  with  the  Department’s 
preliminary  calculations.  Petitioner 
believes  that  the  Department  should 
have  the  flexibility  to  use  a  different 
comparison  basis,  to  the  extent  that  the 
facts  indicate  a  different  method  of 
comparison. 
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We  agree  with  Top  United  and 
Zongxun.  The  margin  calculations  have 
been  adjusted,  where  necessary,  to 
reflect  weighted-average  prices  for  U.S. 
sales  of  identical  merchandise. 

Comment  5:  The  Use  of  India.  Not 
Indonesia,  as  the  Surrogate  Country 

Petitioner  asserts  that  the  Department 
should  use  India  as  the  surrogate 
country  for  the  final  determination. 
Petitioner  cites  to  section  773(c)(4)  of 
the  Act,  which  requires  the  surrogate 
country  to  be  a  market  economy  country 
that  (1)  is  at  a  level  of  economic 
development  comparable  to  that  of  the 
NME,  and  (2)  is  a  significant  producer 
of  comparable  merchsmdise.  While 
petitioner  agrees  that  both  India  and 


Indonesia  are  economically  comparable 
to  the  PRG,  petitioner  argues  that  the 
combined  production  of  the  Indian 
producers,  as  established  by  an  affidavit 
in  the  petition,  exceeds  the  amount  of 
U.S.  imports  from  Indonesia.  Petitioner 
argues  that  although  the  Department 
selected  Indonesia  because  the  U.S. 
import  statistics  reflect  minimal  imports 
of  “collated  nails’’  from  Indonesia,  but 
none  from  India,  the  statute  and 
regulations  do  not  support  giving  greater 
weight  to  import  statistics  over  a 
petitioner’s  information.  Petitioner 
claims  that  since  there  is  no  information 
on  the  record  that  either  country 
manufactures  GR  nails,  the  Department 
should  “*  *  *  give  Petitioner’s 
information  preferred  weight,  since  it  is 
the  foundation  upon  which  the  petition 
is  based,  and  was  used  by  the 
Department  as  adverse  facts  available 
for  non-cooperating  parties.’’ 

Top  United  and  Zongxun  argue  that 
the  I>epartment  correctly  used  the 
Indonesia  data  to  value  their  material 
inputs,  factory  overhead,  SG&A,  and 
profit,  in  accordance  with  evidence 
presented  before  the  Department.  They 
contend  the  petition  does  not  include 
any  supporting  data,  such  as  production 
or  sales  data,  with  respect  to  the  India 
nail  industry  which  shows  that  India  is 
a  significant  producer  of  GR  nails.  They 
refer  to  the  comments  on  the  surrogate 
values,  dated  April  9, 1997,  which 
include  the  U.S.  import  statistics  for 

1996,  and  demonstrate  a  substantial 
volume  of  collated  nails  exported  from 
Indonesia,  whereas  India  exported  no 
collated  nails  to  the  United  States 
during  the  same  period.  They  assert  that 
an  absence  of  exports  to  the  United 
States  raises  a  question  as  to  whether 
India  ever  produced  GR  nails,  based  on 
the  fact  the  United  States  is  the  largest 
consumer  of  collated  nails  in  the  world. 
Moreover,  Top  United  and  Zongxun  cite 
to  an  affidavit  provided  in  their  April  7, 

1997,  submission  from  Tachikawa  & 

Go.,  stating  that  P.T.  Intan  Swarkartiaka, 
an  Indonesian  producer,  produces  GR 
nails  and  exports  them  to  the  United 
States.  Finally,  they  argue  that  the 
Indonesia  data,  Which  are  concurrent 
with  the  POI,  are  more 
contemporaneous  than  the  India  data, 
which  do  not  cover  the  POI;  and  that  the 
Indonesia  data  are  nail  industry 
specific,  while  India  data  are  on  a  metal- 
industry-wide  basis. 

DOC  Position 

We  agree  with  Top  United  and 
Zongxun.  The  PAI  showed  that 
Indonesia  produced  collated  nails 
during  the  POI,  whereas  there  is  no  PAI 
showing  that  India  produced  any 
collated  nails.  The  Indonesia  data  are 
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more  contemporaneous  and  specific  to 
CR  nails  than  the  India  data,  which  are 
on  a  metal-industry-wide  basis  (see 
Memomndiun  to  the  File,  dated 
September  24, 1997). 

Comment  6:  SGS-A,  Factory  Overhead, 
and  Profit  Used  in  Calculating  Plating 
Costs 

Petitioner  asserts  that  in  calculating 
NV  for  Zongxun,  the  Department 
improperly  used  only  factor  inputs  for 
plating,  and  did  not  include  any  amount 
for  SC^,  factory  overhead,  or  profit  for 
the  subcontractor.  Petitioner  argues  that 
any  subcontractor  would  include  those 
three  items  in  its  price.  Petitioner  cites 
Certain  Helical  Spring  Lock  Washers 
From  China,  58  48833  (September 

20, 1993),  in  which  the  DepaiWent 
verified  and  used  the  subcontractor’s 
factors  of  production  in  calculating  NV, 
which  included  materials  costs,  plus 
total  direct  labor,  overhead  expenses, 
general  expenses,  and  profit  Petitioner 
contends  that  the  Department  should 
add  those  three  elements  for  plating  in 
the  final  determination,  based  on  either 
plating  expenses  from  other 
investigations,  or  data  for  the  Indonesia 
nail  industry. 

DOC  Position 

¥ 

We  disagree  with  petitioner.  In  our 
preliminary  determination,  the 
overhead,  SG&A,  and  profit  rates  were 
applied  to  the  aggregate  of  the  plating 
and  nail  factors  of  production.  The 
amoimts  for  SG&A,  factory  overhead, 
and  profit  for  plating  are  ^erefore 
already  included  in  the  calculations. 
Thus,  no  recalculations  for  plating  costs 
are  necessary. 

Comment  7:  Import  Prices  Used  to 
Calculate  Steel  Values 

Petitioner  alleges  that  the 
Department’s  calculation  of  steel  input 
values  based  on  prices  from  market 
economy  countries  artificially  lowers 
the  factory’s  costs  because  it  utilizes  the 
lower  price  for  the  input.  Petitioner 
argues  that  the  Department’s  “*  *  * 
established  policy  of  evaluating  inputs 
in  NME  cases  based  on  market  prices 
paid  by  the  manufacturer  for  inputs 
purchased  from  a  market-economy 
source  *  *  as  stated  in  Tapei^ 
Roller  Bearings  and  Parts  thereof. 
Finished  and  Unfinished,  From  China, 
62  FR  6189  (February  11, 1997), 
questions  commerci^  reality.  Petitioner 
asserts  that  the  Department  should  not 
use  one  import  price  to  value  100%  of 
the  steel  inputs  where  a  factory  in  the 
PRC  imports  less  than  100%  of  its 
production  requirement  for  the  POL 
Instead,  the  Department  should  adopt  a 
standard  which  involves  assigning  a 


value  to  the  input  actually  used. 
Petitioner  challenges  the  Department's 
rationale  in  the  use  of  market  price 
inputs,  and  argues  that  the  Department’s 
policy  is  wrong  as  a  matter  of  law. 

Top  United  and  Zongxun  refute 
petitioner’s  claim,  stating  that 
petitioner’s  arguments  are  contrary  to 
the  Department’s  established  practice, 
court  decisions,  the  proposed  and  final 
regulations,  and  the  Act.  They  cite 
Lasko  Metal  Products  v.  United  States, 
43  F.  3d  1442, 1443  (Fed.  Cir.  1994), 
stating  that  the  CAFC  upheld  the 
Department’s  established  practice  of 
using  actual  imported  prices  to  value 
material  inputs  in  NME  cases.  They  cite 
section  351.408(c)(1)  from  the 
Department’s  regulations  which  states 
that  “where  a  portion  of  the  factor  is 
purchased  from  a  market  economy 
source  *  *  *  the  Secretary  normally 
will  value  the  factor  using  the  price  paid 
to  the  market  economy  .supplier.’’  They 
also  cite  to  19  U.S.C  1677b(c)(l), 
asserting  that  the  import  price  is  the 
best  available  information  in  a  market 
economy  to  value  the  NME  producer’s 
factors  of  production.  They  also  cite  to 
Chrome  Plated  Lug  Nuts  from  the  PRC, 
56  FR  46153  (September  10, 1991),  in 
which  the  Department  stated  that 
import  prices  are  superior  to  the 
surrogate  coxmtry’s  price  because 
“accruacy,  fairness,  and  predictability 
are  enhanced.’’  They  believe  that  the 
Department  legitimately  valued  their 
entire  wire  rod  input  using  imported 
prices,  and  should  continue  to  do  so  in 
the  final  determination  without 
adjusting  the  reported  import  prices. 

DOC  Position 

We  agree  with  Top  United  and 
Zongxim.  When  steel  was  purchased 
from  a  market  economy,  we  used  the 
prices  paid  to  market  economy 
suppliers  to  value  this  input,  even 
though  the  producer  did  not  purchase 
100  percent  of  the  steel  fiom  a  market 
economy.  We  believe  that  it  is  normally 
appropriate  to  use  those  prices  in  lieu 
of  values  of  a  surrogate,  market- 
economy  producer,  because  the  actual 
prices  are  market-driven  and  reflect  the 
producer’s  actual  experience.  In  most 
cases,  there  is  nothi^  to  be  gained  in 
terms  of  accuracy,  frdmess,  or 
predictability  in  using  surrogate  values 
when  market-determined  values  exist 
for  the  input  used.  Indeed,  where  we 
determine  that  a  NME  producer’s  input 
prices  are  market  determined,  accvuacy, 
fairness,  and  predictability  are 
enhanced  by  using  those  prices  (see 
Chrome  Plated  Lug  Nuts  from  the  PRC, 
56  FR  46153  (September  10, 1991)). 


Comment  8:  Values  for  Other  Factor 
Inputs 

Labor 

Petitioner  asserts  that  the 
Department’s  one  figure  to  value  both 
skilled  and  unskilled  labor  is 
unreasonably  low,  in  comparison  with 
the  labor  rates  in  India  and  those 
actually  paid  in  the  PRC.  Petitioner  also 
claims  that  this  value  lacks  adjustments 
for  benefits  such  as  medical  care  and 
housing,  which  are  generally  provided 
in  the  PRC  at  no  cost.  Petitioner 
proposes  that  the  Department  find 
separate  values  for  skilled  and  unskilled 
workers  for  its  final  determination. 

Top  United  and  Zongxrm  reject 
petitioner’s  argument,  stating  that  the 
Indonesia  labor  rates  that  the 
Department  used  in  the  preliminary 
determination  are  comparable  with  the 
India  labor  rates  available  to  the 
Department.  They  assert  that  petitioner 
did  not  provide  any  information 
showing  separate  values  for  skilled  and 
unskill^  labor,  and  that  such  data  is 
not  available  to  the  Department  Finally, 
they  argue  that  PRC  labor  rates  are  not 
usable  in  any  respect  because  they  are 
NME  values,  which  are  “not  accurate, 
reliable  measures’’  of  normal  value.  See 
Oscillating  Fans  and  Ceiling  Fans  From 
PRC,  56  FR  25664,  25667  (June  5, 1991). 
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We  agree  with  Top  United  and 
Zongxun.  As  in  several  previous  PRC 
investigations,  e.g.  Polyvinyl  Alcohol 
from  the  PRC,  60  FR  52647  (October  10, 
1995),  we  used  data  from  the  Yearbook 
of  Labor  Statistics  to  value  labor.  This 
source  did  not  identify  the  skill  level  of 
this  labor  rate.  As  determined  in  other 
cases,  such  as  Honey  from  the  PRC 
(preliminary  determination),  60  FR 
14725, 14729  (March  20, 1995)  and 
Manganese  Sulfate  from  the  PRC  (final 
determination),  60  FR  52155,  52159 
(October  5, 1995),  there  is  no  basis  to 
assume  the  skill  level  of  this  particular 
siuTogate  labor  value.  Thus,  for 
purposes  of  the  final  determination,  we 
applied  a  single  labor  value  to  all 
reported  labor  factors. 

Water 

Petitioner  suggests  that  the 
Department  treat  water  as  a  factor  input, 
not  as  overhead.  Petitioner  states  that 
water  is  used  in  the  plating  process  as 
a  factor  input  since  it  is  used  in  the 
chemical  baths,  and  thus  becomes  part 
of  the  plating  materials. 

Top  UnitM  and  Zongxun  argue  that 
the  Department  will  double-count  water 
if  it  values  the  water  separately  because 
the  costs  for  water  were  included  in 
overhead  for  Zongxun  and  as  diesel  oil 
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for  Top  United,  which  maintains  its 
own  wells.  They  believe  that  this 
double-counting  was  correctly  avoided 
by  {issuming  water  to  be  included  in  the 
siuTogate  v^ue  fectory  overhead.  Based 
on  how  the  water  was  used  in  the 
production  process,  respondents  assert 
that  the  water  is  not  incorporated  into 
the  finished  product,  and  that  the 
Department  should  accordingly  follow 
its  preliminary  determination  and  not 
value  water  consumed  by  respondents 
as  a  separate  factor  in  the  final 
determination. 
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We  agree  with  Top  United  and 
Zongxun  that  water  should  be 
considered  to  be  included  in  fectory 
overhead.  Because  it  is  a  normal 
practice  to  assume  that  water  is 
included  in  factory  overhead,  we  find  it 
reasonable  to  presume  that  water  is 
included  in  the  Indonesia  overhead 
value  we  used.  Therefore,  if  we  were  to 
assign  a  separate  value  to  water,  we 
would  be  double-coimting  the  cost  (see 
Saccharin  From  the  People’s  Republic  of 
China,  59  FR  58818  (November  IS, 

1994). 

Brokerage  and  Handling 

Petitioner  claims  that  there  is  no 
indication  in  the  record  that  the 
Department  inflated  the  handling  and 
brokerage  charges  to  reflect  POI  pricing 
levels.  Petitioner  notes  that  the 
Department  has  made  such  an 
adjustment  in  the  past  and  should  make 
this  adjustment  in  the  final 
determination. 

Top  United  and  Zongxun  assert  that 
the  Department  did  inflate  the  brokerage 
and  hsmdling  charges  to  reflect  POI 
pricing  levels,  and  that  petitioner 
disregarded  the  Department’s  efforts  to 
accurately  calculate  the  surrogate  value. 

DOC  Position 

We  agree  with  petitioner,  and  have 
adjusted  handling  and  brokerage 
ch^es  to  reflect  the  POI  pricing  levels. 

Inland  Transportation  for  Imported 
Steel 

Petitioner  claims  that  the  record  does 
not  indicate  that  the  Department 
included  the  cost  of  transporting  the 
imported  steel  wire  rod  to  the  factory. 
Petitioner  suggests  that  the  Department 
include  these  costs  in  its  final 
determination. 

Top  United  and  Zongxun  counter  that 
the  Department  did  add  the  entire 
freight  costs  for  transporting  imported 
wire  rod  from  their  importing  seaports 
to  their  production  sites. 
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We  agree  with  Top  United  and 
Zongxun.  As  stated  in  the  Calculation 
Memorandum  (May  5, 1997,  p.  1),  we 
“*  •  •  adjusted  the  reported  unit 
values  based  on  the  purchased  price  to 
reflect  the  terms  of  s^e  for  the  purchase 
of  the  material  input  (e.g.,  GIF,  FOB) 
from  a  market-economy  supplier.” 
Therefore,  the  imported  steel  prices 
have  already  been  adjusted  to  reflect 
inland  transportation  costs,  and  require 
no  further  c^culations. 

Transportation  Expenses  Between 
Factory  and  Plating  Company 

Petitioner  alleges  that  the  cost  of 
transportation  between  the  plating 
company  and  the  factory  is  not 
indicated  in  the  record.  Petitioner  states 
that  in  previous  cases,  the  Department 
has  looked  to  whether  the  factory  or  the 
plating  company  used  their  own  trucks 
or  an  independent  hauler. 

Top  United  and  Zongxim  argue  that 
the  Department  correctly  determined 
not  to  value  transportation  costs 
between  their  nail  production  sites  and 
their  plating  subcontractors  in  the 
preliminary  determination.  They  claim 
that  doing  so  would  double-count  the 
transportation  costs,  as  these  costs  are 
included  in  surrogate  value  frkctory 
overhead.  They  refer  to  the  surrogate 
value  for  factory  overhead,  which 
includes  expenses  such  as  fuel, 
electricity,  gas  machinery  and 
equipment,  and  other  industrial 
services,  all  of  which  are  associated 
with  the  operation  of  trucks.  Since 
Zongxtm  demonstrated  that  they 
transported  roofing  nails  to  and  frnm 
their  plating  factories  using  their  own 
trucks,  the  Department  properly 
determined  that  these  truck  expenses 
are  included  in  the  surrogate  factory 
overhead  value.  Citing  Helical  Spring 
Lock  Washers  from  the  PRC,  they  refer 
to  the  Department’s  determination  to 
include  the  costs  for  trucking  in  the 
surrogate  value  for  factory  overhead. 
Finally,  they  note  that  this  issue  does 
not  apply  to  Top  United,  as  Top  United 
plated  its  CR  nails  in  its  own  factory. 
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We  agree  with  Top  United  and 
Zongxun.  As  in  the  preliminary 
determination,  we  determined  that  the 
costs  associated  with  this  type  of 
transportation  are  included  in  the 
surrogate  value  for  factory  overhead. 
This  is  similar  to  the  Department’s 
determination  in  Helical  Spring  Lock 
Washers.  Therefore,  we  did  not 
calculate  a  separate  transportation  cost 
for  trucking  the  CR  nails  to  and  from  the 
plating  sulKontractor. 


Imports  From  NME  Covmtries  in 
Indonesia  Import  Data 

Petitioner  contends  that  the 
Department  should  exclude  data  firom 
countries  in  the  Indonesia  import 
data  for  welding  wire.  Citing  Helical 
Spring  Lock  Washers,  petitioner  states 
that  the  Department  has  consistently 
excluded  such  data  frnm  surrogate 
values  and  should  correct  this  aspect  of 
the  preliminary  determination. 

Top  United  and  Zongxun  reject  this 
request,  claiming  that  petitioner  failed 
to  provide  information  that  would 
enable  the  Department  to  exclude 
imports  from  NME  coimtries  frtHn  the 
Indonesia  import  data.  They  assert  that 
the  E)epartment  should  continue  to  use 
the  same  Indonesia  surrogate  value  data 
in  the  final  determination,  as  this  data 
constitutes  "the  best  available 
information”  (19  U.S.C.  1677b(c)(l))  to 
value  a  NME  producer’s  material  inputs. 
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We  agree  with  petitioner  that  it  is  the 
Dep€irtment’s  normal  methodology  to 
disregard  data  from  NME  countries  in 
calculating  surrogate  factor  values.  In 
this  case,  we  have  removed  the  total 
quantity  and  value  from  NME  countries 
from  the  import  data  (see  Calciilation 
Memorandiun,  dated  September  23, 
1997). 

Comment  9:  Treatment  of  Below- 
Specification  Products 

Petitioner  asserts  that  the  Department 
should  adjxist  NV  for  plating  thickness. 
Petitioner  claims  that  Top  United  and 
Zongxun’s  reported  plating  thicknesses 
do  not  meet  U.S.  federal  or  regional, 
building  code  standards.  Petitioner 
states  that  since  the  plating  thickness 
was  not  verified,  the  Department  should 
assume  that  Top  United  and  Zongxim 
were  aware  of  these  codes  and  would 
produce  merchandise  that  complied 
with  the  codes.  Petitioner  alleges  that 
there  is  a  significant  cost  differential 
between  the  plating  thicknesses 
reported  by  Top  United  and  Zongxun 
and  those  required  by  U.S.  codes,  and 
su^ests  that  the  Department  use  the 
information  in  the  petition  as  the  best 
available  information  with  which  to 
recalculate  NV. 

Top  United  and  Zongxun  argue  that 
the  Depmrtment  correctly  valu^  all 
plating  chemicals  that  they  used  in 
production  of  CR  nails  during  the  POI. 
They  claim  that  the  Department  verified 
that  respondents  correctly  reported  the 
total  consumption  of  plating  chemicals, 
as  well  as  the  plating  thickness  of  their 
CR  nails,  which  contradicts  petitioner’s 
allegation.  They  further  contend  that  it 
is  irrelevant  to  this  investigation 
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whether  or  not  their  CR  nails  satisfy  the 
building  code  requirements  alleged  by 
petitioner,  as  the  purpose  of  this 
investigation  is  to  accurately  value  their 
production  costs  of  CR  nails,  not  to 
examine  the  quality  of  their  CR  nails. 
They  assert  that  the  Department  should 
ignore  the  petitioner’s  allegation. 
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We  agree  with  Top  United  and 
2^ngxim.  At  each  verification,  we 
examined  whether  quantities  and  types 
of  materials  associated  with  the  subject 
merchandise  were  reported  accurately 
and  completely.  We  noted  no 
discrepancies  regarding  the  material 
quantities,  with  the  exception  of  minOT 
errors  which  have  now  b^n  corrected 
(see  verification  reports  for  Zongxun 
and  Top  United  dated  June  26. 1997, 
and  July  23, 1997,  respectively). 
Petitioner’s  claim  that  Top  United  and 
Zongxun  were  aware  of  U.S.  building 
codes  and  would  produce  merchandise 
that  complied  with  the  codes  is  not 
germaine  to  this  issue  as  there  is  no 
question  of  inaccurate  product 
comparisons  and  we  have  verified  that 
all  material  quantities  were  included  in 
the  response. 

Comment  10:  Steel  Prices 

Petitioner  asserts  that  the  Department 
should  value  Top  United’s  steel  using  a 
surrogate  value,  because  the  Department 
has  not  confirmed  that  the  imported 
steel  is  actually  used  to  produce  the 
subject  merchwdise.  Petitioner  claims  > 
that  at  verification  Top  United’s  own 
officials  admitted  that  steel  other  than 
imported  steel  may  have  been  used  to 
pn^uce  subject  merchandise.  Petitioner 
also  states  that  the  record  shows  that  the 
PRC  producer  may  not  have  paid  for  the 
steel  inputs. 

Top  United  refute  petitioner’s  claim, 
stating  that  it  indeed  used  imported 
wire  rods  to  produce  CR  nails,  and  that 
the  imported  wire  rod  price  was 
actually  paid,  both  of  which  v/ete 
verified  by  the  Department.  Top  United 
declares  that  its  officials  never  indicated 
that  the  company  did  not  use  imported 
wire  rod,  and  that  petitioner 
misconstrued  the  statement  in  the 
verification  report. 
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We  agree  with  Top  United. 
Verification  supported  Top  United’s 
claim  that  it  us^  imported  steel  wire 
rod  in  the  production  of  CR  nails. 
Accordingly,  we  have  continued  to  base 
the  value  of  wire  rod  on  average  costs 
for  the  imported  grade  of  wire  rod  used. 


Comment  1 1 :  The  MNC  Rule 

Petitioner  alleges  that  all  the 
conditions  for  application  of  the  MNC 
provision  are  satisfied  by  Top  United. 
Petitioner  refers  to  section  773(d)  of  the 
Act,  which  contains  the  MNC  provision, 
and  cites  Melamine  Institutional 
Dinnerware  Products  from  the  People’s 
Republic  of  China.  61  FR  43337, 43340 
(August  22, 1996),  in  which  the 
Department  stated  that  this  provision 
applies  to  cases  in  which  the  statutory 
criteria  are  met,  regardless  of  whether  it 
involves  a  market  or  non-market 
economy. 

Top  United  contends  that  the 
Department  should  reject  this  claim 
because  there  is  no  information  on  the 
record  indicating  that  Top  United’s  NV 
is  lower  than  the  Taiwan  prices  or 
constructed  value  of  its  Taiwan  affiliate. 
Unicatch.  Top  United  further  argues 
that  petitioner  is  barred  from 
introducing  new  information  into  this 
investigation  in  its  case  brief,  citing 
§  351.301(b)(1)  (62  FR  27405),  which 
states  that  a  submission  of  factual 
information  is  due  no  later  than  "*  *  * 
seven  days  before  the  date  on  which  the 
verification  of  any  person  is  scheduled 
to  conunence  *  *  •”  Finally,  Top 
United  argues  that  petitioner  offeood  no 
recommendation  on  how  to  apply  the 
MNC  provision  to  this  investigation, 
and  without  any  foctual  evidence  on  the 
record,  the  Department  should  reject  the 
allegation. 
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We  agree  with  Top  United.  On  May 
19. 1997,  the  Department  published  new 
regulations  (62  FR  27296,  May  19, 

1997).  Although  this  proceeding  is  not 
governed  by  those  regulations,  they  are 
instructive  where  they  describe  current 
Department  practice  and  policy.  Section 
351.404  of  the  new  regulations,  62  FR  at 
27412,  describes  the  Department’s 
current  policy  regarding  the  selection  of 
the  market  to  be  used  as  the  basis  for  NV 
for  piuposes  of  calculating  a  dumping 
margin.  As  stated  in  the  preamble  to  the 
Final  Regulations  62  FR  27357  (May  19. 
1997): 

There  are  a  variety  of  analyses  called  for 
by  section  773  that  the  Department  typically 
does  not  engage  in  unless  it  receives  a  timely 
and  adequately  substantiated  allegation  from 
a  party  *  *  *  the  Department  does  not 
automatically  request  information  relevant  to 
a  multirutional  corporation  analysis  under 
section  773(d)  of  the  Act  in  the  abseiKre  of 
an  adequate  allegation. 

In  this  case,  petitioner  alleged  for  the 
first  time  in  its  case  brief  that  the 
Department  should  apply  the  MNC  rule 
to  Top  United.  Most  significantly,  the 
record  of  this  investigation  does  not 
contain  information  regarding  the  third 


condition  of  determining  a  company  to 
be  part  of  a  multinational  corporation, 
i.e.,  the  normal  value  of  the  foreign  like 
product  produced  in  one  or  more 
facilities  outside  the  exporting  covmtry 
is  higher  than  the  normal  value  of  the 
foreign  like  product  produced  in  the 
facilities  located  in  the  exporting 
country.  Presenting  the  allegation  at  this 
point  in  the  investigation  did  not  allow 
the  Department  sufficient  time  to  collect 
and  analyze  the  information  necessary 
to  make  a  determination  regarding  the 
applicability  of  the  MNC  rule. 

Therefore,  we  reject  petitioner’s  MNC 
rule  allegation  as  untimely  and 
unsupported  by  the  record  evidence. 

Zongxrm 

Comment  12:  Adverse  Facts  Available 
for  Unreported  Sales 

Petitioner  contends  that  the 
Department  should  use  adverse  facts 
available  in  determining  the  dumping 
margin  for  2fongxun  due  to  possible 
unreported  sales  discovered  during 
verification.  Specifically,  petitioner 
contends  that  the  presence  in  Zongxim’s 
records  of  certain  foreign  currency 
receipts  and  of  CR  nail  sales  to  other 
PRC  companies  may  be  evidence  of 
unreport^  sales.  Petitioner  claims  that 
when  sales  cannot  be  accounted  for. 
particularly  where  a  foreign  ciurency 
receipt  is  involved,  the  Department 
should  presume  the  sale  was  an 
unreported  sale  for  exportation  to  the 
United  States,  and  the  Department 
should  use  adverse  facts  available  and 
use  the  highest  margin  possible.  Qting 
19  CFR  §  351.308(a),  petitioner 
emphasizes  that  the  Department  may 
make  a  determination  on  the  basis  of  the 
facts  available  when  an  interested  party 
or  any  other  person  "•  *  *  withholds 
or  fails  to  provide  information  requested 
in  a  timely  manner  and  in  the  form 
required  or  significantly  impedes  a 
proceeding,  or  the  Secretary  is  unable  to 
verify  submitted  information  *  *  *” 
Petitioner  asserts  that  Zongxun’s  refusal 
to  cooperate  with  verifiers  to  clarify  the 
foreign  currency  receipts  and  associated 
transactions  warrants  the  use  of  facts 
available  in  determining  the  appropriate 
margins. 

Zongxun  refutes  petitioner’s 
allegation.  Zongxrm  cites  the 
Department’s  verification  report,  which 
found  “no  indication  of  export  sales  of 
subject  merchandise  having  been 
improperly  included  in,  or  excluded 
firom,  Zongxun’s  listing  of  POI  sales.’’ 
With  respect  to  its  sales  to  PRC 
companies,  Zongxim  asserts  that,  even 
in  the  event  that  the  Department 
determined  these  transactions  were 
export  sales,  they  could  not  be 
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considered  in  this  investigation  because 
they  were  p€ud  in  Reiuninbi,  a  NME 
currency.  Zongxun  argues  that  the 
verification  report  never  stated  that  any 
of  its  domestic  sales  were  paid  in  a 
foreign  currency.  Zongxun  claims  that 
the  foreign  currency  noted  in  the 
verification  report  refers  to  a  loan  that 
is  properly  recorded  as  “payable”  in  its 
accoimting  records.  Zongxim  argues  that 
a  sale  woidd  be  recorded  as  a 
“receivable.”  Zongxun  attests  to  their 
full  cooperation  during  verification,  and 
advises  the  Department  to  reject 
petitioner’s  allegation. 
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We  agree  with  Zongxim.  As  stated  in 
the  verification  report,  nothing  that  we 
examined  suggested  that  the  foreign 
currency  receipts  were  unreported  sales. 
Therefore,  we  determine  that  these 
receipts  do  not  warrant  any  adverse 
inferences  for  the  final  determination 
and  the  verified  information  has  been 
used  for  the  final  determination. 

Comment  13:  Affiliation  of  Zongxun 
and  its  PRC  Parent 

Petitioner  contends  that  Zongxun  and 
its  PRC  parent  are  sufficiently  related  so 
that  the  Department  should  collapse 
them  and  treat  them  as  a  single  entity 
for  purposes  of  assigning  a  dumping 
margin  in  this-  investigation.  Petitioner 
cites  19  CFR  351.401(f),  and  then  refers 
to  certain  factors  that  the  Department 
may  consider  when  identifying  the 
potential  for  manipulation  of  price  or 
production,  including:  level  of  common 
ownership;  whether  managerial 
employees  or  board  members  of  one  of 
the  affiliated  producers  sit  on  the  board 
of  directors  of  the  other  affiliated 
producer;  and  whether  operations  are 
intertwined,  such  as  through  the  sharing 
of  fecilities  or  employees,  or  significant 
transactions  between  the  affiliated 
parties.  Petitioner  also  cites  to  the 
Preliminary  Determination  ofSuIfanilic 
Acid  from  the  PRC  62  FR  25917  (May 
12, 1997)  in  which  the  Department 
found  that  two  companies  were 
“affiliated”  parties,  where  substantial 
retooling  would  not  be  necessary  to 
restructure  manufecturing  priorities  and 
potential  price  and  production 
manipulations  between  the  two 
producers.  Petitioner  alleges  that  the 
verification  report  shows  a  commonality 
of  interests  and  ownership,  and  that  the 
failure  of  Zongxim  and  its  parent  to 
submit  a  consolidated  response 
mandates  the  Department’s  use  of  facts 
available. 


Zongxun  rebuts  this  allegation, 
insisting  that  no  conditions  were  met  to 
collapse  it  and  its  parent,  because  it  has 
been  verified  that  its  parent  did  not 
produce  or  export  CR  nails  during  the 
POI  and  thus  is  not  a  producer  and 
cannot  be  collapsed  with  Zongxim. 
Zongxun  states  that  the  Department  may 
collapse  affiliated  producers,  but  that 
petitioner’s  allegation  is  not  supported 
by  the  record,  and  should  therefore  be 
rejected. 
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We  agree  with  Zongxun,  in  part 
During  vmificadon,  the  Department 
reviewed  Zongxun’s  parent’s  1996 
financial  statements.  These  financial 
statements  did  not  indicate  that  any 
income  had  been  derived  from  export 
sales  of  CR  nails.  If  Zongxun’s  parent 
were  to  sell  the  subject  merchandise 
under  its  own  name,  it  would  be  subject 
to  the  PRC-wide  rate. 

Comment  14:  Critical  Circumstances 

Petitioner  alleges  that  the  petition 
provided  a  reasonable  basis  to  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  subject 
merchandise.  Petitioner  cites  section 
733(e)(l)(A)(i)  of  the  Act,  which  refers 
to  a  “*  *  *  history  of  dumping  *  *  *” 
In  particular,  petitioner  maintains  that 
the  revoked  antidumping  order  on  steel 
wire  nails  fiom  China,  Certain  Steel 
Wire  Nails  From  China.  52  FR  33463 
(September  3, 1987),  provides  a 
sufficient  basis  to  find  a  history  of 
dumping. 
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As  noted  above  (see  “Critical 
Circumstances”  section  of  this  notice),  it 
is  not  necessary  to  reach  a  conclusion 
regarding  a  history  of  dumping  in  this 
case.  Insofar  as  Top  United  and 
Zongxun  do  not  have  margins,  critical 
circumstances  do  not  exist  with  respect 
to  these  exporters.  Critical 
circumstances  do  exist  with  respect  to  ' 
all  other  exporters  bfised  on  other 
factors. 

Continuation  of  Suspension  of 
Liquidation 

For  Top  United  and  21ongxun,  we 
calculated  a  zero  margin.  Consistent 
with  Bicycles,  merchandise  that  is  sold 
by  these  producers  but  manufactured  by 
other  producers  will  be  subject  to  the 
order,  if  issued.  Entries  of  such 
merchandise  will  be  subject  to  the 
“PRC-wide”  margin. 


In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  imports  of  subject 
merchandise — except  those  exported 
and  manufactured  by  Top  United  or 
Zongxun — that  are  entm^,  or 
withdrawn  fiom  warehouse,  for 
consumption  on  or  after  February  12, 
1997,  which  is  the  date  three  months 
prior  to  the  date  of  publication  of  our 
preliminary  determination  in  the 
Federal  Register.  We  will  instruct  the 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  hy 
which  the  NV  exceeds  the  EP  or  CEP,  as 
indicated  in  the  chart  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  efiect  until  further  notice. 


Exporter/manufacturer 

Weighted-av¬ 
erage  margin 
percentage 

Top  UnitedTrop  United  . . 

Qingdao  Zongxun/Qingdao 

0 

Zongxun  . 

0 

PRC-wide  Rate _ 

118.41 

The  PRC-wide  rate  applies  to  all  entries 
of  subject  merchandise  except  for 
entries  fiom  exporters/fectories  that  are 
identified  individually  above. 

rrC  Notification 

In  accordance  with  section  735(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury,  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation.  This 
determination  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  September  24, 1997. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  97-26046  Filed  9-30-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 
[A-580-827] 

Notice  of  Final  Determination  of  Sales 
at  Not  Less  Than  Fair  Value:  Collated 
Roofing  Nails  From  Kotm 

AGENCY:  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  mFORIIATK)N  CONTACT: 
Everett  Kelly  at  (202)  482—4194  or  Brian 
Smith  (202)  482-1766,  Group  11,  Office 
Five.  Antidumping  Countervailing 
Enforcement,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Applicable  Statute  and  Regulatimis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provision  effective  January  1, 1995, 
the  effective  date  of  the  amendinents 
made  to  the  Tariff  Act  of  1930  (“the 
Act’’)  by  the  Uruguay  Rounds 
Agreements  Act  (“URAA”).  In  addition, 
u^ess  otherwise  indicated,  all  citations 
to  the  Department  regulations  are  to  the 
regulations,  as  codified  at  19  CFR  Part 
353  (1997). 

Final  Determinatioii 

We  determine  that  collated  roofing 
nails  (“CR  naib’’)  from  Korea  are  not 
being  sold  in  the  United  States  at  less 
than  fair  value  (“L’TFV’’),  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (“the  Act’’).  The  estimated 
margins  are  shown  in  the  “Termination 
of  Suspension  of  Liquidation’’  section  of 
this  notice. 

Case  History 

Since  the  preliminary  determination 
in  this  investigation  [Notice  of 
Preliminary  Determination  and 
Postponement  of  Final  Determination: 
Collated  Roofing  Nails  from  Korea,  62 
FR  25895  (May  12. 1997)),  the  following 
events  have  occurred: 

In  Jime  1996,  we  verified 
questionnaire  responses  for  Kabool 
Metals  (“Kabool’’)  and  Senco  Korea 
Company.  Ltd.,  Senco  Products 
Incorporated,  and  )e  U  Steel  Company, 
Ltd.  (collectively  “SENCO”).  Paslode 
Division  of  Illinois  Tool  Works  Inc. 
(“Petitioner”),  respondents,  and  Stanley 
Bostich  (“Stanley”),  an  interested  party 
in  this  investigation,  submitted  case 
briefs  on  August  7, 1997,  and  rebuttal 
briefs  on  August  12, 1997.  The 
Department  held  a  public  hearing  on 
August  13, 1997. 


Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  CR  nails  made  of  steel, 
having  a  length  of  inch  to  l^Vie 
inches  (or  20.64  to  46.04  millimeters),  a 
head  diameter  of  0.330  inch  to  0.415 
inch  (or  8.38  to  10.54  millimeters),  and 
a  shank  diameter  of  0.100  inch  to  0.125 
inch  (or  2.54  to  3.18  millimeters), 
whether  or  not  galvanized,  that  are 
collated  with  two  wires. 

CR  nails  within  the  scope  of  this 
investigation  are  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  Stales  (“HTSUS”)  subheadings 
7317.00.55.06.  Although  the  HTSUS 
subheadings  are  provided  fat 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  Kabool  and 
SENCO  to  the  United  States  were  made 
at  LTFV,  we  compared  the  Export  Price 
(“EP”)  or  Constructed  Export  Price 
(“CEP”)  to  the  Normal  Vdue  (“NV”),  as 
describ^  in  the  EP,  CEP,  and  NV 
sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(lKA)(i)  of  the  Act,  we 
compared  POI-wide  weighted-average 
EPs  or  CEPs  to  weighted-average  NVs. 

Kabool  reported  that  it  had  no  viable 
home  market  or  third  coimtry  sales  * 
during  the  POL  Therefore,  we  made  no 
price-to-price  comparisons  for  Kabool. 
See  the  NV  section  of  this  notice,  below, 
for  further  discussion. 

Level  of  Trade  and  CEP  Ofibet 

In  the  preliminary  determination,  the 
Department  determined  that  no 
difference  in  level  of  trade  (“LOT”) 
existed  between  home  market  and  U.S. 
sales  for  either  Kabool  or  SENCO.  None 
of  the  parties  have  contested  that 
determination.  Accordingly,  the 
Department  has  not  investigated  further 
into  this  issue.  Therefore,  we  determine 
that  all  of  SENCO’s  sales  are  made  at  a 
single  LOT  and  no  LOT  adjustment  or 
CEP  offset  is  warranted. 

As  explained  below,  we  based  the  NV 
for  Kabool  entirely  on  constructed  value 
(“CV”).  The  CV  LOT  is  that  of  the  sales 
from  which  we  derive  SG&A  and  profit. 
We  derived  selling,  general,  and 
administrative  expenses  (“SG&A”)  and 
profit  from  Kabool’s  sales  of  all  types  of 
nails  in  the  home  market.  However,  the 
record  contains  insufficient  information 
to  analyze  the  selling  activities 
associated  with  those  sales.  Therefore, 
as  facts  available,  we  are  drawing  the 
inference  that  there  is  no  distinction 
between  the  CV  and  U.S.  LOTs.  This 


inference  is  consistent  with  the  fact  that 
neither  petitioner  nor  Kabool  alleged  a 
difference  in  LOT.  Therefore  we 
determine  that  a  level  of  trade 
adjustment  is  not  warranted. 

Export  Price  and  Constructed  Export 
Price 

Kabool 

We  used  EP  in  accordance  with 
section  772(a)  of  the  Act  because  the 
subject  merchandise  was  sold  to 
unaffiliated  customers  before 
importation  and  the  CEP  methodology 
was  not  indicated  by  the  facts  of  record. 
We  calculated  EP  b^ed  on  the  same 
methodology  used  in  the  preliminary 
determination,  with  the  following 
exceptions:  adjustments  to  brokerage 
expenses;  duty  drawback;  and  other 
corrections  were  made  based  on 
verification  findings.  (For  details,  see 
September  24, 1997,  final  determination 
calculation  memorandum  for  Kabool, 
hereafter  “Kabool  calculation  memo.”) 

SENCO 

We  used  EP  in  accordance  with 
section  772(a)  of  the  Act  where  the 
subject  merchandise  ivas  sold  to 
unaffiliated  customms  prior  to 
importation  because  the  CEP 
methodology  was  not  indicated  by  the 
facts  of  record.  We  used  CEP  in 
accordance  with  section  772(b)  of  the 
Act  where  the  subject  merchandise  was 
sold  to  unaffiliated  customers  after 
importation.  We  calculated  CEP  and 
based  on  the  same  methodology  usee 
the  preliminary  determination,  with 
following  exceptions:  adjustments  to 
packing  expenses;  rebates;  early 
payment  discoimts;  advertising 
expenses;  and  inland  freight  were  made 
ba^d  on  verification  findings.  For  CEP 
we  also  adjusted  reported  indirect 
selling  expenses  and  inventory  carrying 
costs  to  exclude  Korean  incurred 
components  and  applied  them  to 
transfer  prices  rather  than  starting 
prices.  Furthermore,  we  are  no  longer 
using  facts  available  for  foreign  inland 
fiei^t  expenses. 

In  addition,  verification  revealed  that 
SENCO’s  CEP  sales  listing  included 
non-subject  merchandise  that  SENCO 
had  purchased  from  Taiwan  and 
Mexico.  Although  SENCO  did  not 
record  the  country  of  origin  for  specific 
sales,  the  Department  was  able  to 
determine  for  each  model  reported  the 
percentage  of  total  CR  nail  purchases 
account^  for  by  subject  CR  nails  and  to 
adjust  SENCO’s  sales  listing  as 
appropriate.  For  example:  if  for  model 
“A”  Senco  Products  Incorporated 
(“SPI”)  purchased  57  percent  of  its  CR 
nails  from  Korea,  the  Department 
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multiplied  the  reported  quantity  by  57 
percent  for  all  sales  of  model  “A” 
within  SENCO’s  CEP  sales  listing.  (For 
details,  see  September  24, 1997,  final 
determination  calculation  memorandiun 
for  SENCO,  hereafter  “SENCO 
calculation  memo.”) 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufiicient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  produc^is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  each  respondent’s 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act. 

SENCO 

SENCO  reported  that  it  had  no  home 
market  sales  during  the  POL  Therefore, 
in  accordance  with  section 
773(a)(l)(B)(ii),  we  based  NV  for  Senco 
Korea  on  sales  to  its  largest  third 
country  market,  Canada.  We  calculated 
NV  based  on  the  same  methodology 
used  in  the  preliminary  determination, 
with  the  following  exceptions: 
adjustments  were  made  to  packing 
expenses;  and  domestic  brokerage  and 
handling  based  on  verification  findings. 
In  addition,  SENCO  corrected  omissions 
in  the  third  country  sales  listing  used 
for  the  preliminary  determination.  For 
purposes  of  calculating  the  final  margin, 
we  €ure  no  longer  applying  facts 
available  for  foe  certain  U.S.  sales  that 
had  no  third  country  matches.  (For 
details,  see  SENCO  calculation  memo). 

Kabool 

Kabool  reported  that  it  had  no  viable 
home  or  thiM  coimtry  market  during  foe 
POL  Therefore,  in  accordance  with 
section  773(a)(4)  of  foe  Act,  we  based 
NV  for  Kabool  on  CV.  In  accordance 
with  section  773(e)(1)  of  foe  Act,  we 
calculated  CV  based  on  foe  siun  of  foe 
costs  of  materials,  labor,  overhead, 
SG&A,  profit  and  U.S.  packing  costs.  We 
adjusted  U.S.  packing  costs  based  on 
our  findings  at  verification. 

Section  773(e)(2)(A)  states  that  SG&A 
and  profit  are  to  be  based  on  foe  actual 
amounts  incurred  in  coimection  with 
sales  of  a  foreign  like  product.  In  foe 
event  such  data  is  not  available,  section 
773(e)(2)(B)  of  foe  Act  sets  forth  three 
alternatives  for  computing  profit  and 
SG&A  without  establishing  a  hierarchy 
or  preference  among  foe  alternative 
methods.  The  alternative  methods  are: 
(1)  calculate  SG&A  and  profit  incxirred 
by  foe  producer  based  on  foe  sales  of 


merchandise  of  foe  same  general  type  as 
foe  exports  in  question;  (2)  average 
SG&A  and  profit  of  other  producers  of 
foe  foreign  like  product  for  sales  in  foe 
home  market;  or  (3)  any  dfoer 
reasonable  method,  capped  by  foe 
amoimt  normally  realized  on  sales  in 
foe  foreign  country  of  foe  general 
category  of  products.  In  addition,  the. 
Statement  of  Administrative  Action 
(“SAA”)  states  that,  if  foe  Department 
does  not  have  foe  data  to  determine 
amounts  for  profit  under  alternatives 
one  and  two,  or  a  profit  cap  under 
alternative  three,  it  still  may  apply 
alternative  three  (without  foe  cap)  on 
foe  basis  of  foe  ‘‘&cts  available.”  SAA 
at  841. 

In  this  case,  we  based  Kabool’s  SG&A 
and  profit  on  foe  actual  amounts 
incuired  and  realized  in  connection 
with  foe  production  and  of  foe  same 
general  category  of  merchandise  as 
described  in  alternative  one,  above  (see 
Comment  1,  below,  for  further 
discussion). 

Price  to  CV  Comparisons 

Where  we  compared  CV  to  EP  for ' 
Kabool,  we  made  circumstance  of  sale 
adjustments  pursuant  to  section 
773(a)(6)(C)(iii)  of  foe  Act  and  19  CFR 
section  353.56(a)(2).  We  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  bank 
ch^es  and  credit  expenses.  We 
adjvisted  bank  charges  based  on  findings 
at  verification.  (For  details,  see  Kabool 
calculation  memorandum). 

Currency  Conversion 

We  made  crurency  conversions  into 
U.S.  dollars  based  on  foe  official 
exchange  rates  in  effect  on  foe  dates  of 
foe  U.S.  sales  as  certified  by  foe  Federal 
Reserve  Bank. 

Section  773A(a)  of  foe  Act  directs  foe 
Department  to  convert  foreign 
currencies  based  on  foe  dollar  exchange 
rate  in  effect  on  foe  date  of  sale  of  foe 
subject  merchandise,  except  if  it  is 
established  that  a  ciurrency  transaction 
on  forward  markets  is  dir^tly  linked  to 
an  export  sale.  When  a  company 
demonstrates  that  a  sale  on  forward 
markets  is  directly  linked  to  a  particular 
export  sale  in  order  to  minimize  its 
exposure  to  exchange  rate  losses,  foe 
Department  will  use  foe  rate  of 
exchange  in  foe  forward  currency  sale 
agreement. 

Section  773A(a)  also  directs  foe 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  imless  foe  daily  rate 
involves  a  fluctuation.  It  is  foe 
Department’s  practice  to  find  that  a 
fluctuation  exists  when  foe  daily 
exchange  rate  differs  finm  foe 


benchmark  rate  by  2.25  percent.  The 
benchmark  is  defined  as  foe  moving 
average  of  rates  for  foe  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  foe 
benchmark  rate  for  foe  daily  rate,  in 
accordance  with  established  practice. 
Fvufoer,  section  773A(b)  directs  foe 
Department  to  allow  a  60-day 
adjustment  period  when  a  cvurency  has 
undergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
foe  weekly  average  of  actual  daily  rates 
exceeds  the  weeldy  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks. 

(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1:  Currency 
Conversions  (61  FR  9434,  March  8. 

1996).  Such  an  adjustment  period  is 
required  only  when  a  foreign  currency 
is  appreciating  against  foe  U.S.  dollar. 
The  use  of  an  adjustment  period  was  not 
warranted  in  this  case  because  neither 
foe  Korean  Won  nor  foe  Canadian 
Dollar  underwent  a  sustained 
movement. 

Critical  Circumstances 

The  petition  contained  a  timely 
allegation  that  there  is  a  reasonable 
basis  to  believe  or  srispect  that  critical 
circumstances  exist  with  respect  to 
imports  of  subject  merchandise.  Section 
733(e)(1)  of  foe  Act  provides  that  foe 
Department  will  determine  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  if:  (A)(i) 
there  is  a  history  of  dumping  and 
material  injury  by  reason  of  dumped 
imports  in  foe  United  States  or 
elsewhere  of  foe  subject  merchandise,  or 
(ii)  foe  person  by  whom,  or  for  whose 
account,  foe  merchandise  was  imported 
knew  or  should  have  known  that  foe 
exporter  was  selling  foe  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  was  likely  to  be  material ' 
injury  by  reason  of  such  sales,  and  (B) 
there  have  been  massive  imports  of  foe 
subject  merchandise  over  a  relatively 
short  period. 

In  this  case,  our  6nal  determination  is 
negative.  Accordingly,  a  critical 
circumstances  determination  is 
irrelevant  because  there  is  no  possibility 
of  retroactive  suspension  of  liquidation. 

Verification 

As  provided  in  section  782(i)  of  foe 
Act,  we  verified  foe  information 
submitted  by  respondents  for  use  in  our 
final  determination.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting  and 
production  records  and  original  source 
documents  provided  by  respondents. 
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Interested  Party  Comments 

Comment  1:  SGG-A  and  Profit 
Calculations 

Petitioner  opposes  the  Department’s 
use  of  Kabool’s  company-wide  SG&A 
and  profit,  arguing  that  the  company¬ 
wide  data  includes  lower  export  prices, 
which  decreases  the  profit  rate  and, 
consequently,  artificially  lowers 
dumping  margin.  Instead,  petitioner 
contends  that  Kabool’s  SG&A  and  profit 
should  be  based  only  on  sales  of 
merchandise  that  belong  to  the  same 
general  category  of  “collated  nails”  and 
not  “all  nails”  (i.e.,  collated  and  non- 
collated).  According  to  petitioner, 
basing  SG&A  and  profit  on  both  collated 
and  non-collated  nails  is  inappropriate 
because  collated  nails  require 
significantly  different  capital 
investment  and  are  sold  to  different 
markets. 

Stanley  agrees  with  petitioner, 
arguing  that  the  use  of  Kabool’s 
company-wide  SG&A  and  profit 
artificially  lowers  the  dumping  margin. 
Stanley  also  notes  that,  because  of  the 
significant  investment  and  overhead 
costs  attributable  to  CR  nails,  the  same 
general  category  of  merchandise  cannot 
be  broader  than  collated  nails  for 
purposes  of  calculating  profit.  Further, 
Stanley  contends  that  Kabool  has  the 
ability  to  separate  the  profit  for  collated 
nails  from  the  company-wide  profit  rate, 
but  simply  chose  not  to  do  so. 

Therefore,  Stanley  argues  that  the 
Department  should  apply  facts  available 
in  calculating  the  dumping  margin  for 
Kabool. 

Kabool  asserts  that  the  Department 
should  use  the  profit  rate  based  on 
Kabool’s  sales  of  collated  and  non- 
collated  nails,  which  was  provided  in 
its  April  16, 1997,  supplemental  Section 
D  response,  as  corrected  and  verified  by 
the  Department  at  verification.  Kabool 
argues  that  both  collated  and  non- 
collated  nails  are  processed  in  the  same 
facility  using  the  same  equipment  and 
the  same  pr^uction  processes. 
Moreover,  Kabool  notes  that  the 
Department  previously  held  that  the 
“class  or  kind”  of  merchandise  in  a  case 
involving  steel  wire  nails  included  all 
steel  wire  nails — ^without  distinguishing 
between  collated  and  non-collated  nails. 
Finally,  Kabool  argues  that  petitioner’s 
claim  that  the  Department  should  use  a 
profit  rate  specific  to  collated  nails  was 
only  raised  in  petitioner’s  case  brief 
and,  thus,  too  late  in  this  proceeding  to 
request  such  information.  Kabool  also 
notes  that  although  the  Department’s 
questionnaire  never  requested 
information  regarding  die  profit  on 
home  maricet  sales  of  collated  and  non- 
collated  nails,  Kabool  submitted 


information  on  its  profit  for  nail 
products  in  the  home  market.  Therefore, 
Kabool  contends  that  the  Department 
should  reject  petitioner’s  and  Stanley’s 
arguments  and  determine  that  the  same 
general  category  of  merchandise  upon 
which  to  base  SG&A  and  profit  is 
collated  and  non-collated  nails. 

DOC  Position 

We  agree  with  Kabool.'  Kabool  does 
not  have  a  viable  home  market  or  third 
coimtry  market  for  a  foreign  like 
product.  Section  773(e)(2)(B)  of  the  Act 
states  that  if  actual  SG&A  and  profit 
data  on  home  market  sales  of  the  subject 
merchandise  are  not  available,  the 
Department  may  use  the  SG&A  and 
profit  rates  incurred  by  the  producer  on 
the  sales  of  the  s€une  general  category  of 
merchandise  as  the  exports  in  question 
(see  Kabool’s  NV  section  for  a 
discussion  of  the  three  alternative 
methodologies  ).  In  this  instance,  we 
verified  the  aggregated  SG&A  and  profit 
data  on  Kabool’s  sides  in  the  home 
market  of  both  collated  and  non-collated 
nails  that  it  submitted.  We  determined 
that  collated  and  non-collated  nails  are 
of  the  same  general  category  of 
merchandise.  (Cy.  Certain  Steel  Wire 
Nails  From  Korea:  Final  Results  of 
Changed  Circumstances  Admirustrative 
Review  and  Revocation  of  Antidumping 
Duty  Order.  50  FR  40045  (Oct.  1, 1985) 
(all  steel  wire  nails  found  to  constitute 
a  single  class  or  kind  of  merchandise). 
Accordingly,  consistent  with  section 
773(e)(2)(B),  the  Department  has  used 
the  verified  SG&A  and  profit  rate 
reported  by  Kabool  on  its  sales  of  all 
nails  in  the  home  market. 

Comment  2:  Facts  Available 

Petitioner  contends  that  the 
Department  should  use  adverse  facts 
available  for  SENCO’s  and  KabooTs 
dvunping  margins.  Petitioner  argues  that 
the  numerous  verification  corrections, 
whether  disclosed  by  the  respondents  or 
found  by  Dep>artment  officials,  indicate 
that  both  Kabool  and  SENCO  have  failed 
to  act  to  the  best  of  their  abilities. 
Petitioner  specifies  four  examples  of 
problems  with  SENCO’s  responses:  (1) 
errors  in  the  reporting  of  purchases  of 
CR  nails  firom  )e  II  Steel  Company  Ltd. 
(“JISCO”);  (2)  inability  to  explain 
discrepancies  in  reported  trucking 
height  charges;  (3)  discrepancies  noted 
by  the  Department  when  reconciling 
quantity  and  value  figures  to  SPI’s 
financial  statements;  and  (4)  failure  to 
include  POI  sales  to  Canada  in  the  third 
coimtry  database.  Further,  petitioner 
argues  that  SENCO  did  not  provide  a 
complete  explanation  of  its  relationship 
with  its  distributor  in  Canada. 


SENCO  states  that  petitioner  correctly 
summarizes  the  instances  in  which 
SENCO’s  submissions,  prior  to  the 
preliminary  determination,  warranted 
the  use  of  focts  available  by  the 
Department  However,  SENCO  contends 
that  it  has  corrected  all  the  deficiencies 
in  its  June  2, 1997,  response  to  the 
Department’s  second  supplemental 
antidumping  questionnaire.  Because  the 
corrected  deficiencies  have  been 
verified  by  the  Department,  SENCO 
claims  that  the  Department  should  use 
the  information  provided  by  SENCO  to 
make  the  final  determination  in  this 
investigation. 

Kabool  contends  that  the  petitioner 
has  not  indicated  which  corrections  and 
errors  actually  merit  the  use  of  adverse 
focts  available.  Kabool  claims  that  the 
corrections  it  has  submitted  do  not 
warrant  wholesale  rejection  of  its 
responses.  Kabool  states  it  was 
cooperative  in  providing  information 
throughout  the  investigation.  Kabool 
further  states  that  petitioner  has  not 
identified  a  single  instance  of  a  pattern 
or  systematic  misstatement  of  foct  in 
Kabool’s  submissions.  Accordingly, 
Kabool  contends  that  there  is  no  bi^is 
for  the  Department  to  reject  Kabool’s 
submissions  or  to  rely  on  adverse  focts 
available.  Rather,  Kabool  claims  that  the 
Department’s  final  determination  in  this 
investigation  should  be  based  on  the 
information  it  has  submitted. 

DOC  Position 

We  agree  with  both  respondents.  The 
facts  on  the  record  of  this  investigation 
demonstrate  that  the  respondents 
answered  the  Department’s 
questionnaire  to  the  best  of  their  ability. 
'The  corrections  and  errors  found  in  the 
responses  to  the  Department’s 
questionnaire  and  at  verification  do  not 
warrant  the  use  of  focts  available.  The 
Department’s  practice  is  to  permit 
respondents  to  provide  minor 
corrections  to  submitted  information  at 
the  commencement  of  verification.  See, 
e.g..  Notice  of  Final  Determination  of 
S^es  at  Less  Than  Fair  Value: 

Melamine  Institutional  Dinnerware 
Products  From  Taiwan,  62  FR  1726, 

1729  (January  13, 1997).  Kabool  and 
SENCO  provided  the  Department  with 
their  corrections  in  a  timely  manner  at 
the  beginning  of  their  respective 
verifications  (cost  verification  report  for 
Kabool  dated  July  28, 1997;  sales 
verification  reports  for  Kabool,  Senco 
Korea,  and  SPI  dated  July  7, 1997,  and 
July  30, 1997,  July  29, 1997, 
respectively).  In  sum,  the  corrections 
submitted  by  Kabool  and  SENCO  were 
typical  of  the  minor  corrections 
routinely  accepted  by  the  Department  at 
the  commencement  of  verification. 
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Accordingly,  we  determine  that 
resorting  to  facts  available  is 
unwarranted  in  this  particular  case.  We, 
therefore,  used  all  verified  information 
for  both  respondents  in  the  final  margin 
calculations. 

Comment  3:  Plating  Thickness 

Petitioner  argues  that  the  plating 
thicknesses  of  CR  nails  reported  by 
respondents  do  not  meet  U.S.  Federal  or 
regional  building  codes.  Moreover, 
petitioner  claims  that  the  actual  plating 
thicknesses  were  not  verified  by  the 
Department.  Therefore,  petitioner 
contends  that  the  Department  should 
assiune  that  respondents  were  aware  of 
the  U.S.  building  codes  and  produced 
CR  nails  that  complied  with  the  codes. 
Petitioner  urges  the  Department  to  use 
the  information  contained  in  the 
petition  to  calculate  NV  based  on  CR 
nails  that  meet  the  U.S.  building  codes. 

Kabool  argues  that  petitioner’s 
statements  regarding  plating  thickness 
are  unsubstantiated  and  do  not  provide 
any  basis  for  rejecting  or  even 
questioning  Kabool’s  submissions. 

Kabool  states  that,  because  its  NV  was 
based  on  CV,  there  is  no  question  of 
incorrect  product  comparison.  Further, 
Kabool  contends  that  it  reported  actual 
costs  incurred  in  producing  (and 
plating)  the  CR  nails  exported  to  the 
United  States,  thereby  accounting  for  all 
of  its  materials  and  fabrication  costs 
inciirred  in  the  process  of  plating  CR 
nails.  Kabool  also  states  that  the  costs 
reported  by  Kabool  were  verified  by  the 
Department.  Accordingly,  there  is  no 
basis  for  rejecting  Kabul’s  submissions. 

SENCO  argues  that  there  is  no 
indication  in  the  petitioner’s  case  brief 
as  to  where  or  when  the  issue  of  sub¬ 
standard  plating  thickness  of  CR  nails 
was  previously  raised  on  the  record. 
SENCO  states  that  there  is  nothing  on 
the  record  to  suggest  that  its  CR  nails  do 
not  meet  applicable  standards. 
Accordingly,  SENCO  contends  that 
there  is  no  basis  for  rejecting  SENCO’s 
submissions. 

DOC  Position 

We  agree  with  Kabool  that  we  have 
captured  all  costs  incurred  in  producing 
CR  nails.  During  the  cost  verification  of 
Kabool,  we  examined  whether  all 
material  costs  (including  plating  costs) 
associated  with  the  subject  merchandise 
were  included  in  the  CV  databases.  We 
noted  no  discrepancies  regarding  the 
material  costs  with  the  exception  of 
minor  errors,  which  have  now  been 
corrected  (see  cost  verification  report  for 
Kabool  dated  July  28, 1997).  Thus,  we 
have  verified  all  of  Kabool’s  material 
costs.  With  respect  to  SENCO,  we  noted 
no  discrepancies  regarding  its  reported 


product  characteristics.  Any  alleged 
misrepresentation  concerning 
compliance  with  U.S.  building  codesls 
not  within  the  purview  of  the 
antidumping  statute  because  such 
misrepresentation  would  have  no 
impact  on  our  calculations. 

Comment  4:  Allocation  Methods 

Petitioner  contends  that  respondents’ 
allocation  methods  were  distortive 
because  they  were  based  on  incorrect 
and  unsupported  expenses  in  the 
following  areas: 

(1)  Shipping  Expenses.  International 
fiuight  expenses  were  improperly  based 
on  gross  weight  instead  of  volume. 
Because  CR  nails  weigh  less  per  cubic 
foot  than  bulk  nails,  respondents’ 
shipping  expenses  were  thus 
systematically  imder-reported. 

(2)  Production  Expenses.  Factory 
Overhead,  and  Indirect  Selling 
Expenses.  The  allocation  method  for 
production-related  expenses,  factory 
overiiead,  and  indirect  selling  expenses 
should  be  based  on  weight  tlmt  includes 
scrap.  However,  the  post-scrap 
production  expenses,  such  as  packing, 
should  be  allocated  based  on  weight  of 
the  CR  nails  without  scrap. 

(3)  Duty  drawback.  The  duty 
drawback  expense  allocation  method 
should  be  based  on  the  net  weight  of  CR 
nails. 

(4)  Actual  Weighing.  The  Department 
should  rely  on  actual  physical  weighing 
of  the  CR  nails,  not  the  reported  gross 
weight  for  all  allocation  methods  based 
on  wei^t. 

In  rebuttal,  Kabool  argues  that 
petitioner’s  assertions,  which  are 
enunciated  for  the  first  time  in 
petitioner’s  case  brief,  are  untimely. 
Moreover,  Kabool  emphasizes  that  the 
allocation  methods  used  are  consistent 
with  the  Department’s  past  practice  and 
the  proposed  modification  would 
produce  insignificant  changes. 
Therefore,  any  modification  of  Kabool’s 
current  allocations  is  without  merit. 
Specifically,  Kabool  addresses  the 
following  ^locations: 

First,  ^bool  argues  that  petitioner’s 
assumption  that  Kabool’s  shipments 
regularly  include  both  bulk  nails  and  CR 
n^s  is  inaccurate.  Kabool  states  that  it 
reported  actual  ocean  freight  costs  for  its 
U.S.  sales  on  a  shipment-by-shipment 
basis.  Moreover,  Kabool  contends  that 
allocation  of  ocean  freight  costs  based 
on  weight,  rather  than  volume,  is 
consistent  with  the  Department’s 
normal  practice.  Moreover,  an 
alternative  allocation  based  on  voliune 
would  not  have  been  practical  since  the 
documents  do  not  state  the  volume  of 
each  shipment  Thus,  there  is  no  basis 
to  revise  the  fiaight  allocations. 


Second,  Kabool  states  that  petitioner’s 
proposed  allocations  for  production- 
related  expenses,  factory  overhead,  and 
indirect  selling  expenses  are  factually 
incorrect  and  contrary  to  the  law. 

Kabool  claims  that  most  of  these  items 
were  not  allocated  based  on  weight.  For 
instance,  Kabool’s  indirect  selling 
expenses  were  allocated  based  on  sales 
value.  Kabool  asserts  that  the  only 
overhead  allocation  based  on  weight 
was  the  fabrication  costs  for  polishing 
and  coating.  According  to  Kabool,  any 
new  allocation  would  result  in 
insignificant  changes. 

Third,  Kabool  argues  that  it  did 
allocate  duty  drawback  based  on  the  net 
weight  of  the  CR  nails. 

Finally,  Kabool  states  that  it  reported 
its  shipping  expenses,  production- 
related  expenses,  factory  overhead, 
indirect  selling  expenses,  and  duty 
drawback  in  accordance  with  Korea’s 
generally  accepted  accoimting 
principles  (“GAAP”)  and  its  own  cost 
accounting  system.  Kabool  claims  that 
the  statute  requires  the  Department  to 
follow  the  methodologies  used  in  the 
company’s  normal  accoimting  system. 
Moreover.  Kabool  argues  that  to  allocate 
expenses  based  on  a  weight  that 
includes  scrap  is  nonsensical  as  this 
would  result  in  allocating  a  portion  of 
the  product  costs  to  scrap  and  not  to  the 
finished  product.  Accordingly,  there  is 
no  reason  to  allocate  these  expenses  in 
the  maimer  petitioner  has  proposed. 

SENCXD  claims  that  petitioner  failed  to 
adequately  identify  in  its  case  brief  what 
type  of  shipping  expenses  should  be 
subject  to  a  different  allocation 
me^odology.  SENCO  also  notes  that  its 
methodologies  for  calculating  freight 
expenses  were  verified  by  the 
Department  and  generally  accepted  as 
appropriate.  In  addition,  SENCO  states 
that  it  reported  that  it  received  no  duty 
drawback  on  the  exportation  of  CR 
nails. 

DOC  Position 

The  Department  normally  accepts  the 
company’s  recording  of  costs,  provided 
that  it  reasonably  reflects  the  cost  of 
producing  subject  merchandise  and  it  is 
in  accordwce  with  the  home  coimtry’s 
GAAP.  See  section  773(f)(1)(A);  SAA  at 
834-35;  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Large  Newspaper 
Printing  Presses  from  Japan,  61  FR 
38139  Quly  23. 1996).  We  have 
determined  that  the  allocations  of  the 
expenses,  challenged  by  petitioner,  are 
reasonable  for  the  reasons  stated  below. 

(1)  Shipping  Expenses.  We  foimd  no 
discrepancies  with  respect  to  the 
allocation  methodology  used  by 
respondents.  {See  Sales  Verification 
Reports  for  Kabool  at  7  and  Senco  Korea 
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at  10  dated  July  7, 1997,  and  July  30, 
1997,  respectively.)  Respondents’  cost 
accounting  systems,  which  are 
consistent  with  Korean  GAAP,  only 
record  the  weight  of  their  shipments  to 
customers,  not  the  volume.  Thus,  the 
allocation  method  used  was  the  most 
specific  method  feasible.  In  addition,  it 
does  not  cause  distortions  or 
inaccuracies  in  our  calculations. 
Therefore,  the  Department  has  not 
changed  the  height  methodology  for  the 
final  determination. 

(2)  Production  Related  Expenses, 
Factory  Overhead,  and  Indirect  Selling 
Expenses.  Allocating  expenses  over  the 
weight  of  the  finished  goods  necessarily 
accounts  for  all  costs  related  to  scrap.  If 
the  Department  were  to  allocate  certain 
expenses  over  a  weight  which  included 
scrap,  the  denominator  of  the 
calculation  would  be  greater  than  the 
weight  of  the  finished  product  and 
would  result  in  understating  the  per- 
unit  expense. 

Fiulher,  most  of  Kabool’s  items  were 
not  allocated  based  on  weight.  Indirect 
selling  expenses  were  allocated  based 
on  sales  value.  The  only  overhead 
allocation  based  on  weight  was  the 
fabrication  costs  for  polishing  and 
coating.  Therefore,  any  new  allocation 
would  have  been  insignificant.  Thus,  we 
reject  petitioner’s  argmnent  and  will 
continue  to  allocate  expenses  over  the 
total  amount  of  finished  product. 

(3)  Duty  Drawback.  As  stated  in  the 
sales  verification  re(H>rts  dated  July  9, 
1997,  and  July  30, 1997,  the  Department 
verified  that  Kabool  allocated  duty 
drawback  on  the  net  weight  of  the  CR 
nails  and  that  Senco  Korea  received  no 
duty  drawback  on  the  exportation  of  CR 
nails. 

(4)  Physical  Weights.  At  verification, 
the  Department  examined  the  weights  of 
the  products  in  order  to  confirm  certain 
allocation  factors.  We  foimd  no 
discrepancies.  We  will  use  each 
company’s  verified  weights  in  our 
calculations. 

Respondents  reported  all  of  the 
aforementioned  expenses  in  accordance 
with  Korea’s  GAAP  and  their  own  cost 
accounting  systems  (see  Section 
773(0(1)  of  the  Act).  The  methodologies 
for  calculating  these  expenses  were 
verified  by  the  Department  and  accepted 
as  appropriate.  Accordingly,  the 
Department  did  not  change  the 
allocation  methodologies  for  these 
expenses.  Further,  as  noted  above, 
bemuse  few  factors  were  allocated  on 
the  basis  of  weight  any  changes  in  the 
allocations  would  not  have  a  significant 
impact. 


Comment  5:  Constructed  Value 

Calculation — Kabool 

0 

Petitioner  argues  that  Kabool’s  cost 
methodology  for  CV  was  not  appropriate 
because  the  cost  of  materials  obtained 
from  non-affiliated  suppliers  should  be 
determined  through  a  price  comparison 
against  independent  Korean  market 
values  to  ensure  that  prices  are 
reasonable. 

DOC  Position 

We  disagree  with  petitioner.  The 
Department  verified  Kabool’s  cost  of 
materials.  Kabool’s  material  purchases 
constituted  arm’s-length  transactions 
and  reported  costs  were  tested  against 
Kabool’s  cost  accounting  systems. 
Because  the  prices  that  Kabool  paid  for 
its  materials  reflect  market  values,  it  is 
neither  necessary  nor  appropriate  for 
the  Department  to  benchmark  Kabool’s 
material  costs  against  other 
“independent”  market  values. 

Comment  6:  Collapsing  Senco  Korea 
and  its  Affiliate 

Petitioner  claims  that  Senco  Korea 
and  its  affiliate  should  be  collapsed  for 
purposes  of  the  final  determination. 
Petitioner  states  that  in  identifying  the 
potential  for  manipulation  of  price  or 
production  the  E)epartment  may 
consider  the  following  factors:  (1)  Level 
of  common  ownership;  (2)  shared 
management;  (3)  intertwined  operations, 
shared  facilities  and/or  employees,  and 
significant  transactions  between 
affiliated  parties.  Petitioner  cites 
Sulfanilic  Acid  From  China:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  25917 
(May  12, 1997),  in  which  the 
Department  found  that  two  comp€uues 
were  affiliated  when  substantial 
retooling  of  either  company  would  not 
be  necessary  to  restructure  their 
collective  manufacturing  priorities,  and 
that  there  was  a  potent!^  for  price 
manipulation  between  the  two 
producers.  Petitioner  claims  that  the 
same  principle  should  be  applied  to 
Senco  Korea  and  its  affiliates. 

SENCO  argues  that  petitioner  fails  to 
identify  Senco  Korea’s  alleged  affiliate, 
but  states  that  SENGO  assumes  that 
petitioner  is  referring  to  JISCO.  SENCO 
states  that  it  has  readily  acknowledged 
on  the  record  that  JISCO  is  affiliated 
with  Senco  Korea.  However,  SENCO 
contends  that  because  the  Department 
verified  that  JISCO  had  no  independent 
sales  of  CR  nails,  Senco  Korea  has 
reported  all  of  its  sales  of  CR  nails. 

DOC  Position 

The  Department  has  treated  Senco 
Korea,  JISCO,  and  SPI  as  affiliated 
parties  throughout  the  entire 


investigation.  The  companies  submitted 
a  consolidated  questionnaire  response 
and  verification  revealed  no  material 
errors  or  omissions  that  could  not  be 
corrected.  See  section  771(33)(E)  of  the 
Act  and  SENCO’s  February  28, 1997, 
submission  of  section  “A”  response  to 
the  Department’s  antidumping 
questionnaire.  Accordingly,  the 
Department  has  treated  these  companies 
as  one  entity.  Because  we  are  dealing 
with  a  single  producer,  the  type  of 
collapsing  analysis  suggested  by 
petitioner  is  not  relevant. 

Comment  7:  SENCO  Indirect  Selling 
Expenses 

Petitioner  makes  two  points  with 
respect  to  SENCO’s  reported  indirect 
selling  expenses.  First,  petitioner  argues 
that  certain  U.S.-incurred  indirect 
selling  expenses,  such  as  salaries  and 
benefits  for  the  heads  of  customer 
service  and  distribution  services,  which 
SENCO  proposed  to  exclude  from 
reported  indirect  selling  expenses, 
should  be  deducted  firom  CEP.  However, 
petitioner  states  that  “the  Department 
should  make  an  ofisetting  adjustment  to 
SG&A.” 

Second,  petitioner  contends  that 
SENCO  inappropriately  revised  its* 
reporting  of  Korean-incurred  indirect 
selling  expenses  and  inventory  carrying 
costs  by  allocating  these  items  over 
transfer  price  instead  of  gross  price. 

SENCO  claims  that  it  properly 
reported  and  allocated  its  indir^t 
selling  expenses.  Prior  to  verification, 
SENCO  revised  its  indirect  selling 
expenses  to  excluding  certain  expenses 
related  to  selling  activities  in  the  United 
States.  SENCO  argues  that  this 
correction  was  appropriate  because 
these  expenses  are  incurred  in  Korea. 
SENCO  also  asserts  that  SG&A  expenses 
should  not  have  been  included  in  the 
indirect  selling  expenses  incurred  in 
Korea  and  that  the  corrected  amounts 
were  reviewed  at  verification. 

SENCO  contends  that  basing  indirect 
selling  expenses  on  the  transfer  price, 
rather  than  the  resale  price  originally 
reported,  constituted  an  appropriate 
correction  that  was  explained  to  the 
Department  at  verification. 

DOC  Position 

With  respect  to  petitioner’s  first 
argument,  we  agree.  We  have  not 
accepted  SENCO’s  proposal  to  exclude 
from  the  indirect  selling  expenses 
deducted  from  CEP  certain  selling 
expenses  incurred  at  SPI  because  those 
expenses  relate  to  economic  activity  in 
the  United  States.  Because  Senco 
Korea’s  margin  calculation  is  based  on 
a  price-to-price  comparison,  there  is  no 
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need  to  correct  SG&A  as  that  figure  is 
not  used  in  the  calculation. 

With  respect  to  the  allocation  of 
Korea-incurred  selling  and  inventory 
carrying  expenses,  the  Department  does 
not  need  to  address  this  question 
because  these  expenses  have  not  been 
determined  to  be  associated  with 
economic  activity  in  the  United  States 
and  thus  €ae  not  being  deducted  from 
CEP  or  otherwise  taken  into  account. 

Comment  8:  Correct  Reporting  of 
Affiliated  Parties 

Petitioner  contends  that  sales  made 
between  Senco  Korea  and  its  customer 
in  Canada  do  not  appear  to  be  at  arm’s 
length.  Accordingly,  petitioner  urges  the 
Department  to  use  facts  available  in  its 
final  determination  in  this  investigation. 

Stanley  claims  that  SENCO  failed  to 
provide  complete  information  regarding 
its  affiliations  (or  “relationships  with  its 
customers”).  Stanley  states  that  Senco 
Korea’s  distributor  for  CR  nails  in 
Canada  is  affiliated  with  the  corporate 
entity  that  controls  SPI.  Because  of  the 
lack  of  complete  information  with 
respect  to  SENCO’s  affiliates,  Stanley 
contends  that  the  Department  is  not  able 
to  determine  whether  Senco  Korea’s 
reported  third  coimtry  sales  are  arm’s- 
length  transactions.  Accordingly, 

Stagey  contends,  the  Department  is 
required  to  use  facts  available  for 
m^ng  SENCO’s  final  determination  in 
this  investigation. 

SENCO  argues  that  it  has  no  affiliates 
in  Canada  and  that  it  properly  excluded 
from  its  sales  listing  CR  nails  sales  made 
by  its  unaffiliated  distributor.  According 
to  SENCO,  its  customer  in  Canada  is  an 
unaffiliated  distributor  and  the 
independent  relationship  of  many  of 
SPI’s  various  distributors  was  verified 
by  the  Department. 

DOC  Position 

We  agree  with  SENCO.  At 
verification,  we  noted  thatBPI  has  a 
large  number  of  formal  business 
relationships  with  many  distributors 
and  resellers  throughout  the  world  and 
the  majority  of  these  relationships  do 
not  meet  the  Department’s  requirements 
for  affiliation  (see  SPI  verification  report 
at  3,  July  29, 1997).  Specifically,  there 
was  no  indication  noted  by  the 
Department  that  SPI  was  affiliated  with 
its  customer  in  Canada.  Accordingly, 
there  is  no  basis  to  conclude  that  the 
third  coimtry  sales  listing  is  flawed,  and 
use  of  facts  available  for  the 
Department’s  determination  is  not 
warranted.  Moreover,  we  note  that 
petitioner  and  Stanley  first  raised  this 
concern  in  their  case  briefs — far  too  late 
in  this  proceeding  for  a  detailed  analysis 


of  potenticd  affiliation  betweeiTa 
supplier  and  its  customer. 

Comment  9:  Critical  Circumstances 

Petitioner  alleges  that  the  petition 
provided  a  reasonable  basis  to  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  subject 
merchandise.  In  particular,  petitioner 
maintains  that  the  revoked  antidumping 
order  on  steel  wire  nails  from  Korea, 
Certain  Steel  Wire  Nails  From  Korea,  50 
FR  40045  (Oct.  1, 1985),  provides  a 
sufficient  basis  to  find  a  history  of 
dumping  (a  requirement  of  section 
733(e)(l)(i)  of  ffie  Act).  Accordingly, 
petitioner  believes  that  there  is  a 
reasonable  brisis  to  suspect  that  critical 
circumstances  exist  with  respect  to 
imports  of  subject  merchandise. 

^bool  contends  the  Department 
should  eiffilrm  its  preliminary 
determination  that  critical 
circiunstances  do  not  exist  in  this  case 
for  Kabool.  Kabool  asserts  that 
petitioner  neglected  to  mention  three 
facts:  (1)  The  steel  wire  nails  final 
determination  cited  by  petitioner  was 
published  in  1980,  which  is  more  than 
15  years  ago;  (2)  the  same  steel  wire 
nails  antidumping  order  was  revoked  in 
October  1985;  (3)  Kabool  was  not 
investigated  in  that  proceeding,  and  it 
was  never  foimd  to  be  dumping  steel 
wire  nails  or  any  other  product.  For  the 
above  reasons,  Kabool  claims  that 
petitioner’s  argument  should  be 
rejected. 

SENCO  states  that  nothing  has 
changed  since  the  preliminary 
determination  to  alter  the  Department’s 
conclusion  that  the  first  prong  of  section 
733(e)(1)  pertaining  to  history  of 
dumping,  or  knowledge  on  the  part  of 
importers,  has  not  been  met. 
Furthermore,  SENCO  submits  that  the 
second  prong  of  that  provision  cannot 
be  satisfied  because  the  change  in  the 
quantity  of  shipments  of  CR  nails  by 
Senco  Korea  to  the  United  States  from 
the  post-petition  period  over  the  pre¬ 
petition  period  does  not  indicate  that 
imports  were  massive.  Because  neither 
prong  of  section  733(eKl)  has  been 
satisfied,  SENCO  argues  that  there  is  no 
basis  to  find  that  critical  circumstances 
exist. 

DOC  Position 

Because  our  final  determination  is 
negative,  it  is  not  necessary  to  address 
whether  critical  circumstances  exist  as 
there  is  no  possibility  of  retroactive 
suspension  of  liquidation. 

Comment  10:  Unverified  CEP  Expenses 

SENCO  claims  that  the  Department 
should  accept  its  reported  data  for  the 
following  expenses:  U.S.  inland  freight. 


U.S.  customs  duties,  credit  expenses, 
advertising  expenses,  and  inventory 
carrying  costs  incurred  in  the  Unit^ 
States.  Although  the  Department  was 
unable  to  verify  these  expenses,  SENCO 
notes  that  the  verification  process  was 
generally  complete.  SENCO  contends  it 
demonstrated  a  willingness  to  cooperate 
with  the  Department  by  responding  to 
the  antidumping  questionnaires  in  a 
timely  maimer.  Accordingly,  the 
application  of  adverse  facts  available 
would  be  inappropriate. 

Petitioner  contends  that  the 
Department’s  inability  to  verify  the  CEP 
expenses  was  not  minor.  Petitioner 
argues  that  the  treatment  of  these 
expenses  directly  affects  the 
Department’s  calculation  methodology 
for  the  final  determination.  Petitioner 
claims  that  the  Department  is  required 
to  verify  all  information  relied  upon  in 
its  final  determination.  Accordingly,  for 
these  unverified  expenses,  petitioner 
urges  the  Department  to  use  facts 
available. 

DOC  Position 

Due  to  limitations  of  time  and 
resources,  the  Department  is  rarely  able 
to  verify  every  single  piece  of  data 
submitted  in  a  response.  See  Monsanto 
Co.  V.  United  States  698  F.  Supp.  275, 
281  (1988)  (“Verification  is  a  spot  check 
and  is  not  intended  to  be  an  exhaustive 
examination  of  the  respondent’s 
business.”)  Verification  is  an 
opportunity  for  the  Department  to  test 
the  accounting  and  business  systems  of 
the  respondent  to  a  level  of  detail  that 
gives  the  Department  a  reasonable 
indication  as  to  the  integrity  of  the 
response.  See  Micron  Technology,  Inc. 

V,  United  States,  117  F.3d  1386, 1396 
(1997)  (ITA  performs  selective 
verification  of  reported  data  until  it  is 
satisfied  that  the  data  supplied  by  the 
foreign  respondent  is  accurate).  For  the 
information  that  was  verified,  the 
Department  foimd  no  significant 
problems.  While  we  would  have 
preferred  to  have  an  opportunity  to 
verify  these  expenses,  based  on  the 
results  of  verification,  we  find  SENCO’s 
data  to  be  reliable  overall.  Moreover,  we 
find  that  the  level  of  SENCO’s 
cooperation  with  our  requests  for 
information  would  not  warrant  an 
adverse  inference.  Nor  have  we  found 
any  reason  based  on  other  information 
on  the  record  to  conclude  that  the 
information  in  question  is  erroneous. 
Thus,  even  though  not  specifically 
verified,  SENCO’s  reported  expense 
information  is  the  most  appropriate 
facts  available  to  the  Department  for  the 
calculation  of  SENCO’s  margin. 
Accordingly,  the  Department  has  used 
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SPI’s  CEP  expenses  for  purposes  of  the 
final  determination. 

Comment  11:  Treatment  of  Relocation 
Costs  for  CV 

Kabool  states  that  it  made  a 
substantial  investment  in  relocating  its 
production  facilities.  Kabool  states  that 
production  levels  were  limited  by 
technical  factors  and  contends  that 
production  during  and  immediately 
after  relocation  constitutes  a  start-up 
operation  under  the  statute.  Kabool 
contends  that  the  Department  should 
reduce  CV  to  account  for  this  relocation, 
either  by  granting  a  start-up  adjustment 
or  by  determining  that  these  costs  are 
extraordinary. 

Kabool  contends  that  the  plant 
relocation  was  clearly  unusual  in  nature 
and  infiequent  in  occiirrence,  thus 
satisfying  the  criteria  for  an  expense  to 
be  considered  extraordinary. 

Petitioner  contends  that  Kabool’s 
plant  relocation  does  not  require  sp>ecial 
treatment  by  the  Department.  Petitioner 
further  states  that  Kabool  did  not  supply 
the  necessary  data  to  effect  the 
requested  adjustment.  Furthermore, 
Kabool  did  not  establish  (as  the  statute 
requires)  that  the  startup  pteriod 
extended  “beyond  the  TOI.” 

DOC  Position 

We  agree  with  petitioner  that  it  is  not 
appropriate  to  m^e  an  adjustment, 
under  the  startup  provision  of  section 
773(f)(l)(C)(ii)  of  Ae  Act,  to  account  for 
the  costs  incurred  by  Kabool  during  the 
relocation  of  its  production  facility.  To 
qualify  for  an  adjustment  for  startup 
operations,  the  producer  must  show  that 
(1)  it  is  using  new  production  facilities 
or  producing  a  new  product  that 
requires  substantial  additional 
investment,  and  (2)  the  production 
levels  are  limited  by  technical  factors 
associated  with  the  initial  phase  of 
commercial  production. 

773(f)(l)(C)(ii).  The  SAA  explains  that 
“new  production  facilities’’  means 
substantially  complete  retooling  of  an 
existing  plant  that  involves  a 
replacement  or  rebuilding  of  nearly  all 
pi^uction  machinery.  See  SAA  at  836. 
A  product  is  “new,”  according  to  the 
SAA,  if  it  requires  “substantial 
additional  investment,”  or  if  the 
producer  incurs  substantial  additional 
cost  because  of  revamping  or 
redesigning  its  existing  product.  Id. 

In  this  case,  Kabool  reptorted  in  its 
April  16, 1997,  supplemental  section  D 
respK)nse  that  all  of  the  production 
machinery  used  in  Kabool’s  new  plant 
was  transferred  bom  its  old  plant. 
Kabool  thus  did  not  replace  or  rebuild 
nearly  all  of  its  machinery,  but  merely 
relocated  its  production  facility. 


Kabool’s  technology  for  producing  CR 
nails  has  not  changed  and  there  is 
nothing  on  the  record  to  indicate  that  a 
new  p]^uct  is  being  produced  in  the 
new  focility.  Because  Kabool  merely 
relocated  its  production  facility  without 
replacing  or  rebuilding  nearly  all  of  its 
machinery,  and  the  record  evidence 
does  nqt  show  that  the  relocation 
involved  a  substantial  investment  in 
connection  with  the  revamping  or 
redesigning  of  CR  nails,  the  first 
condition  for  the  start  up  adjustment  is 
not  satisfied. 

Because  Kabool  does  not  meet  the 
requirements  outlined  in  the  first  prong 
of  the  start-up  provision,  the 
Department  is  not  required  to  address 
whether  or  not  KabooTs  production 
levels  were  limited  by  technical  factors 
associated  with  the  initial  phase  of 
commercial  production  during  the 
relocation  of  its  facilities.  In  sum,  the 
Department  has  determined  to  reject 
KabooTs  claim  for  startup  adjustment 
because  it  did  not  demonstrate  that  its 
production  facility  was  new,  or  that  it 
would  involve  a  production  of  a  new 
product  under  section  773(f){l)(C)(ii)  of 
the  Act. 

As  in  the  preliminary  determination. 
Department  did  not  m^e  an  adjustment 
for  KabooTs  relocation  costs  based  on 
the  Department’s  practice  of  adjusting 
CV  for  extraordinary  costs.  The 
Department  maintains  that  additional 
expenses  stemming  from  KabooTs 
relocation  do  not  constitute,  in  the 
words  of  the  SAA  at  page  832,  "an 
unforeseen  disruption  in  production,” 
which  is  beyond  the  management’s 
control.”  (See  also  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Large 
Newspaper  Printing  Presses,  from  Japan, 
61  FR  38139,  38153,  July  23, 1996). 
Accordingly,  because  the  relocation  was 
not  an  unforseen  event,  the  Department 
will  include  all  the  expenses  associated 
with  the  relocation  of  KabooTs  nail 
production  facilities  for  purposes  of 
calculating  CV. 

Comment  12:  Indirect  Selling 
Expenses — Kabool 

Kabool  claims  that  the  revised  home- 
market  indirect  selling  expense 
calculation  set  forth  in  the  sales 
verification  report  incorrectly  allocates 
all  of  KabooTs  home-market  indirect 
selling  expenses  (which  related  to  sales 
of  all  of  its  products)  over  the  sales  of 
CR  nails  sales  instead  of  company  wide 
sales.  Accordingly,  the  Department 
should  make  the  correction  of  the 
calculation  error. 

Petitioner  states  that  the  Department 
should  include  indirect  selling  expenses 
for  the  same  general  category  of 
products  (j.e.  collated  nails)  as  the 


Department  should  select  for  SG&A  and 
profit.  Petitioner  argues  that  by 
including  indirect  selling  expenses 
allocated  for  sales  in  the  same  general 
category,  the  Department  will  he  making 
the  most  precise  calculation  of  CV. 

DOC  Position 

We  agree  with  Kabool.  The 
Department  made  a  calculation  error  in 
the  recalculation  of  the  home-market 
indirect  selling  expense  (see  the 
Department’s  July  28, 1997,  cost  > 
verification  report,  page  13). 
Accordingly,  the  Department  has 
corrected  the  calculation  as  illustrated 
on  page  15  of  KabooTs  August  6, 1997, 
case  brief.  For  reasons  outlined  in  our 
response  to  comment  1  we  are 
calculating  indirect  selling  expenses 
based  on  sales  of  the  same  general 
category  of  nails  as  provided  by  Kabool. 

Termination  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(c)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  terminate  suspension  of 
liquidation  and  release  any  bond  or 
other  security  {md  refund  any  cash 
deposit. 

The  weighted-average  diimping 
margins  are  as  follows: 


Because  our  determination  is 
negative,  the  investigation  will  be 
terminated  upon  publication  of  this 
notice  and  no  order  will  be  issued. 

International  Trade  Commission 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  of  our 
determination. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act. 

Dated:  September  24, 1997. 

Robert  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-26047  Filed  9-30-97;  8:45  am) 
BILLMG  CODE  3S10-OS-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-583-826] 

Notice  of  Final  Determination  of  Saies 
at  Less  Than  Fair  Value:  Collated 
Roofing  Nails  From  Taiwan 

AQBICY:  Import  Administration, 
Internationa  Trade  Administration. 

U.S.  Department  of  Commerce. 

EFFECTIVE  DATE:  October  1. 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Everett  Kelly  at  (202)  482-4194,  or  Brian 
Smith  at  (202)  482-1766,  Import 
Administration,  Internationa  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (“the 
Act”)  by  the  Uruguay  Roimd 
Agreements  Act  (“URAA”).  In  addition, 
u^ess  otherwise  indicated,  all  citations 
to  the  Department  regulations  are  to  19 
CFR  Part  353,  as  the  codified  on  April 
1, 1997.  Although  the  Department’s  new 
regvdations,  codified  at  19  Ct'K  351  (62 
FR  27296  (May  19, 1997)  (“Final 
Regulations”),  do  not  govern  this 
investigation,  citations  to  those 
regulations  are  provided,  where 
appropriate,  as  a  statement  of  current 
departmental  practice. 

Final  Determination 

We  determine  that  collated  roofing 
nails  (“CR  nails”)  fiom  Taiwan  are 
being  sold  in  the  United  States  at  less 
than  fair  value  (“LTFV”),  as  provided  in 
section  735  of  the  Act  as  amended  (“the 
Act”).  The  estimated  margins  are  shown 
in  the  “Suspension  of  Liquidation” 
section  of  this  notice. 

Case  History 

Since  the  preliminary  determination 
in  this  investigation  (see  Notice  of 
Preliminary  Determination  and 
Postponement  of  Final  Determination: 
Collated  Roofing  Nails  from  Taiwan,  62 
FR  25904  (May  12, 1997)),  the  following 
events  have  occurred: 

In  June  1996,  we  attempted  to  verify 
the  questionnaire  responses  of  the 
following  respondents:  Unicatch 
Industrie  Co.  Ltd.  (“Unicatch”),  Lei 
Chu  Enterprises  Co.,  Ltd  (“Lei  Chu”), 
S&J  Wire  Products  Company,  Ltd. 
(“^J”),  and  Romp  Coil  Nail  Industries 
(“Romp”). 

The  Paslode  Division  of  Illinois  Tool 
Works  Inc.  (“Petitioner”),  Unicatch,  Lei 


Chu,  and  Romp  submitted  case  briefs  on 
July  30, 1997,  and  rebuttal  briefs  on 
August  5, 1997.  The  Department  held  a 
public  hearing  on  August  7, 1997. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  CR  nails  made  of  steel, 
having  a  length  of  inch  to  l^^a 
inches  (or  20.64  to  46.04  millimeters),  a 
head  diameter  of  0.330  inch  to  0.415 
inch  (or  8.38  to  10.54  millimeters),  and 
a  shank  diameter  of  0.100  inch  to  0.125 
inch  (or  2.54  to  3.18  millimeters), 
whether  or  not  galvanized,  fEat  are 
collated  with  two  wires. 

CR  nails  within  the  scope  of  this 
investigation  are  classifiable  imder  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (“HTSUS”)  subheadings 
7317.00.55.06.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  pvirposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  this  investigation 
(“POI”)  for  all  respondents  is  October  1, 
1995,  through  September  30, 1996. 

Facts  Available 

A.  K.  Ticho 

We  did  not  receive  a  response  to  our 
questionnaire  from  K.  Ticho,  an 
exporter  of  the  subject  merchandise 
during  the  POI.  Se^on  776(a)(2)  of  the 
Act  requires  the  Department  to  base  its 
determination  on  the  facts  available 
when  interested  parties  withhold 
information  specifically  requested  by 
the  Department  Because  K.  Ticho  f^ed 
to  submit  information  that  the 
Department  specifically  requested,  we 
must  base  our  determination  for  that 
company  on  the  facts  available.  Section 
776(b)  provides  that  an  adverse 
inference  may  be  used  against  a  party 
that  has  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
a  request  for  information.  The 
Department  has  determined  that  by 
failing  to  respond,  K.  Ti(±to  has  not 
acted  to  the  best  of  its  ability  to  comply 
with  our  request  for  information  and, 
therefore,  in  selecting  from  among  the 
facts  otherwise  available,  an  adverse 
inference  is  warranted. 

Romp 

Romp  reported  sales  and  cost  data 
based  on  unaudited  financial 
statements.  At  verification,  we  were 
unable  to  reconcile  Romp’s  financial 
statements  to  its  tax  return  or  any  other 
independent  source  (see  Romp  Coil  Cost 
Verification  Report,  July  18, 1997).  In 
situations  where  a  respondent  does  not 
have  audited  financial  statements,  the 


Department  may  use  the  company’s  tax 
return  as  an  independent  sotuce  to 
substantiate  the  company’s 
questioimaire  responses  (see  Final 
Results  of  Antidumping  Administrative 
Review:  Fresh  Cut  Flowers  from  Mexico; 
60  FR  49569-49572  (September  26, 
1995)).  In  this  instance,  because  we 
Mmre  unable  to  reconcile  Romp’s 
financial  statements  to  its  tax  return,  we 
determined  that  the  financial  statements 
were  unreliable  and  unusable  as  we 
were  unable  to  confirm  the  quantity  and 
value  reported  as  well  as  confirm  that 
all  sales  made  by  Romp  during  the  POI 
were  reported  to  the  Department 
Section  776(a)(2)(D)  of  the  Act  requires 
the  Department  to  base  its 
determination  on  the  facts  available 
when  information,  but  that  information 
submitted  by  a  party  caimot  be  verified 
as  provided  in  section  782(i). 
Accordingly,  we  must  base  om 
determination  for  Romp  on  the  facts 
available. 

Section  776(b)  provides  that  an 
adverse  inference  may  be  used  against  a 
party  that  has  failed  to  cooperate  to  the 
best  of  its  ability.  We  have  determined 
that  by  failing  to  provide  us  the 
financial  statements  used  to  prepare 
Romp’s  tax  return  for  purposes  of 
testing  the  reliability  and  accuracy  of 
report  costs,  expenses,  and  the  value 
of  sales  during  the  POI,  Romp  has  not 
acted  to  the  b^t  of  its  ability  in  this 
investigation.  Further,  the  information 
in  the  financial  statements  that  Romp 
provided  to  the  Department’s  verifiers 
caimot  serve  as  a  reliable  basis  for  our 
final  determination.  While  the 
Department  attempts  to  work  within  the 
limitations  presented  by  the 
respondent’s  normal  accounting 
s^'stems,  as  a  threshold  matter,  the 
Department  must  ensure  that  the  total 
amount  of  reported  sales  and  costs 
during  a  particular  investigation  are 
fully  captured  in  the  information 
submitted  to  the  Department.  This  is 
especially  so  in  cases  involving  cost  of 
production  and  constructed  v^ue,  in 
which  the  Department  must  ensure  that 
the  total  amount  of  the  reported  costs 
accovmt  for  all  actual  costs  incurred  by 
the  respondent  in  producing  the  subj^ 
merchandise  during  the  period  imder 
examination.  Despite  prior  notice  by  the 
Department  of  the  intended  verification 
procedures.  Romp  never  notified  the 
Department  that  it  was  unable  to 
provide  a  reliable  independent  source  to 
substantiate  the  data  contained  in  its 
unaudited  financial  statements. 
Therefore,  in  light  of  the  importance  of 
this  data  to  the  Department’s 
determination,  we  have  determined  that 
in  selecting  from  among  the  facts 
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available,  an  adverse  inference  is 
warranted. 

Selection  of  Adverse  Facts  Available 
Margin 

As  adverse  facts  available,  we 
considered  the  highest  margin 
contained  in  the  petition  (as 
recalculated  by  the  Department  at 
initiation)  as  the  most  appropriate 
information  on  the  record  to  form  the 
basis  for  dumping  margins  for  K.Ticho 
and  Romp.  Section  776(c)  of  the  Act 
provides  that  where  the  Department 
selects  from  among  the  facts  otherwise 
available  and  relies  on  “secondary 
information,’*  such  as  the  petition,  the 
Department  shall,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  reasonably  at 
the  Department’s  disposal.  The 
Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  Doc.  No. 
316, 103d  Cong.,  2d  Sess  at  870  (1994) 
(“SAA”),  states  that  “corroborate’’ 
means  to  determine  that  the  information 
used  has  probative  value. 

To  corroborate  the  data  contained  in 
the  petition,  we  examined  the  basis  for 
the  estimated  margins.  The  petitioner 
based  its  allegation  of  export  price  on 
price  quotes  from  two  manuf^turer/ 
exporters  of  CR  nails  in  Taiwan  and 
import  statistics.  These  price  quotations 
were  adjusted  for  movement  expenses 
using  customs  data  and  IM-145  Import 
Statistics.  See  Notice  of  Initiation  of 
Collated  Roofing  Nails  from  Korea, 
Taiwan  and  the  People’s  Republic  of 
China,  61  FR  at  67307-08.  As  explained 
in  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Pasta  From 
Turkey,  61  FR  30309  Qune  14, 1996),  we 
consider  information  from  independent 
public  sources,  such  as  import  statistics, 
as  having  probative  value.  Furthermore, 
the  two  price  quotes  in  the  petition  are 
consistent  with  export  prices  reported 
by  the  respondents  on  the  record  of  thi.s 
investigation.  Therefore,  we  determine 
that  the  export  price  calculations  set 
forth  in  the  petition  have  probative 
value. 

The  p>etitioner  based  Normal  Value 
(“NV”)  on  Constructed  Value  (“CV”). 
See  Notice  of  Initiation.  To  calculate 
CV,  the  petitioner  used  manufacturing 
costs  based  on  its  own  production 
experience,  its  1995  audited  financial 
statements,  and  publicly  available 
industry  data.  Id.  The  CV  calculations  in 
the  petition  are  consistent  with  the  CVs 
reported  by  the  respondents  on  the 
record  of  this  investigation.  As  such,  we 
determine  that  the  NV  calculations  have 
probative  value,  (see  Memorandum, 
dated  May  5, 1997.) 

Based  on  our  reexamination  of  the 
price  information  supporting  the 


p>etition,  we  determine  that  the  highest 
margin  in  the  p>etition,  as  recalculated 
by  the  Department  corroborated  within 
the  meaning  of  section  776(c)  of  the  Act. 

Fair  Value  Comparisons 

Unicatch,  Lei  Chu,  SBrJ 

To  determine  whether  sales  of  the 
subject  merchandise  by  Unicatch,  Lei 
Chu,  and  S&J  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  Export  Price  (“EP”)  or 
Constructq^Export  Price  (“CEP”)  to  the 
NV,  as  described  in  the  “Export  Price” 
and  “Constructed  Export  Price,”  and 
“Normal  Value”  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(dKl)(A)(i)  of  the  Act,  we 
compared  POl-wide  weighted-average 
EPs  or  CEPs  to  weighted-average  NVs. 

In  making  our  comparisons,  in 
accordance  with  section  771(16)  of  the 
Act,  we  considered  all  products  sold  in 
the  home  market,  fitting  the  description 
specified  in  the  “Scope  of  Investigation” 
section  of  this  notice,  above,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Unicatch,  Lei 
Chu.  and  S&J  reported  that  they  had  no 
viable  home  market  or  third  country 
sales  during  the  POL  We  therefore  made 
no  price-to-price  comparisons.  See  the 
“Nonnal  V^ue”  section  of  this  notice, 
below,  for  further  discussion. 

Level  of  Trade  and  CEP  Ofibet 

In  the  preliminary  determination, 
where  that  we  used  each  respondent’s 
financial  statements  to  derive  SG&A  and 
profit  for  the  CV  calculations,  the 
Dep>artment  determined  that  there  was 
insufficient  evidence  on  the  record  to 
justify  a  level  of  trade  adjustment  or 
CEP  offset  because  we  were  unable  to 
isolate  the  piarticular  selling  exponses 
associated  withaach  respondent's  NV. 
We  found  no  evidence  at  verification  to 
warrant  a  change  frnm  that  preliminary 
determination.  Accordingly,  we  have 
not  made  either  a  LOT  adjustment  or 
CEP  offset  for  any  of  the  respondents  in 
this  final  determination. 

Export  Price  and  Constructed  Export 
Price 

We  calculated  EP  and  CEP,  as 
appropniate,  in  accordance  with  section 
772(a),  (c)  and  (d)  of  the  Act,  where  the 
CR  nails  were  sold  directly  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and  where 
CEP  was  not  otherwise  warranted  based 
on  the  facts  of  record.  The  calculation 
for  each  respondent  was  based  on  the 
same  methc^logy  rised  in  the 
preliminary  determination,  with  the 
following  exceptions: 


Unicatch — ^We  made  changes  to  the 
following  fields  based  on  Unicatch’s 
pre-verification  corrections  and 
verification  findings:  Payment  Date; 
Invoice  Niunber;  Quantity  (Cartons); 
Gross  Unit  Price;  Discounts;  U.S.  Inland 
Freight  frnm  port  to  warehouse  and 
warehouse  to  customer,  warranties; 
international  freight,  brokerage  and 
handling  (Taiwan);  port  charges;  marine 
insurance;  U.S.  duties;  Duty  Drawback; 
Indirect  Selling  Expanses;  Inventory 
Canying  Costs;  Packing.  In  addition  we 
deleted  certain  sales  of  non-subject 
merchandise  and  added  sales  foimd  at 
verification.  See  Valuation 
Memorandum  dated  September  24. 

1997. 

Lei  Chu — V/e  made  changes  to  the 
following  fields  based  on  Lei  Chu’s  pre¬ 
verification  corrections  and  verification 
findings:  Payment  Date;  Sales  Terms; 
Port  Charges;  Bank  Charges;  Marine 
Insurance;  Invoice  Number;  Gross  Unit 
Price;  Sale  Date;  Taiwan  Inland  Freight 
from  plant  to  port;  International  frei^t. 
Brokerage  and  Handling  (Taiwan).  See 
Valuation  Memorandrim  dated 
September  24, 1997. 

S&-f — We  made  changes  to  the 
following  fields  based  on  S&J’s  pre¬ 
verification  corrections  and  verification 
findings:  Inland  freight;  Brokerage  and 
Handling,  International  Freight.  In 
addition,  we  included  sales  reported  by 
S&J’s  affiliate  New  Lan  Luang  (see 
Comment  17).  See  Valuation 
Memorandum  dated  September  24, 

1997. 

Nonnal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
voliime  of  home  market  sales  of  the 
foreign  like  product  is  greater  than  five 
p>ercent  of  the  a^regate  volume  of  U.S. 
sales),  we  comp>ared  each  resp)ondent’s 
volume  of  home  market  sales  of  the 
formgn  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act  Unicatch,  Lei  Chu,  and  ^J 
repxnted  that  they  had  no  home  market 
sales  diuing  the  POL  Therefore,  we  have 
determined  that  none  of  the  respondents 
have  a  viable  home  market.  Because 
Unicatch.  Lei  Chu.  and  S&J  also 
reported  that  they  had  no  viable  third 
country  sales  during  the  POI,  we  based 
NV  on  CV  in  accordwce  with  section 
773(a)(4)  of  the  Act 

Calculation  of  CV 

In  accordance  with  section  773(e)(1) 
of  the  Act.  we  calculated  CV  based  on 
the  sum  of  each  respx>ndent‘s  cost  of 
materials,  fabrication.  Selling,  General 
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and  Administrative  expenses  (“SG&A”), 
profit  and  U.S.  packing  costs  as  reported 
in  the  U.S.  sales  listings.  In  this  case, 
none  of  the  respondents  had  home 
market  selling  expenses  or  home  market 
profit  upon  which  to  base  CV  in 
accordance  with  section  772(e)(2)(A). 

Section  773(e)(2)(B)  of  the  Act  sets 
forth  three  alternatives  for  computing 
profit  and  SG&A  without  establishing  a 
hierarchy  or  preference  among  the 
alternative  methods.  We  did  not  have 
the  necessary  cost  data  for  method  one 
(calculating  SG&A  and  profit  incurred 
by  the  producer  on  the  home  market 
sales  of  merchandise  of  the  same  general 
category  as  the  exports  in  question),  or 
method  two  (averaging  SG&A  and  profit 
of  other  investigated  producers  of  ^e 
foreign  like  product).  The  third 
alternative  method  (section 
773(e)(2)(B)(iii)  of  the  Act)  provides  that 
profit  and  SG&A  may  be  computed  by 
any  other  reasonable  method,  capped  by 
the  amount  of  profit  normally  realized 
on  sales  in  the  home  market  of  the  same 
general  category  of  products.  The  SAA 
states  that,  if  the  Department  does  not 
have  the  data  to  determine  amoimts  for 
profit  under  alternative  method  oim  and 
two  or  a  profit  cap  under  alternative 
method  three,  it  may  apply  alternative 
three  (without  determining  the  cap)  on 
the  basis  of  “the  facts  available.”  SAA 
at  841.  Therefore,  as  the  fects  available 
imder  section  773(e)(2)(B)(iii)  of  the  Act, 
for  Unicatch  and  S&J,  we  are  using  each 
respondent’s  overall  profit  and  SG&A 
rate  associated  with  its  total  sales  as 
recorded  in  its  most  recent  financial 
statement.  Becarise  the  figures  recorded 
in  the  financial  statements  are  company- 
specific  and  contemporaneous  with  the 
POI,  we  determine  this  data  to  be  a 
reasonable  surrogate  for  SG&A  and 
profit  of  the  foreign  like  product.  With 
respect  to  Lei  Chu,  because  its  financial 
statement  includes  sales  of  merchandise 
not  related  to  the  merchandise  under 
investigation,  e.g.,  not  within  the  same 
general  category  of  CR  nails  products, 
we  determined  that  using  Lei  Chu’s 
financial  statement  is  not  an  appropriate 
basis  for  deriving  SG&A  and  profit 
Therefore,  we  are  using  the  weighted 
average  of  the  profit  rate  and  SG&A  of 
other  respondents  in  this  investigation 
for  Lei  Chu  (see  Lei  Chu  Calculation 
Memorandiun,  September  24, 1997).  For 
a  further  discussion  of  this 
methodology,  see  Comment  2  below. 

Price  to  CV  Comparisons 

Because  we  based  SG&A  on 
respondents’  financial  statements, 
where  we  compared  CV  to  EP,  we  did 
not  make  any  circumstance  of  sale 
adjustments  for  direct  expenses  and 


commissions  as  we  were  unable  to 
isolate  these  amounts  fiom  total  SG&A. 

Currency  Conversion 

We  made  ciirrency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  Section  773A(a)  of  the 
Act  directs  the  Department  to  use  a 
daily  exchange  rate  in  order  to  convert 
foreign  ciirrencies  into  U.S.  dollars 
unless  the  daily  rate  involves  a 
fluctuation.  It  is  the  Department’s 
practice  to  find  that  a  fluctuation  exists 
when  the  daily  exchange  rate  differs 
from  the  benchmark  rate  by  2.25 
percent.  The  benchmark  is  defined  as 
the  moving  average  of  rates  for  the  past 
40  business  days.  When  we  determine  a 
fluctuation  to  ^ve  existed,  we 
substitute  the  benchmark  rate  for  the 
daily  rate,  in  accordance  with 
established  practice.  Further,  section 
773A(b)  directs  the  Depcfftment  to  allow 
a  60-day  adjustment  period  udien  a 
currency  has  undergone  a  sustained 
movement.  A  sustained  movement  has 
occurred  when  the  weekly  average  of 
actual  daily  rates  exceeds  the  weekly 
average  of  benchmark  rates  by  more 
than  five  percent  for  e^t  consecutive 
weeks,  see  Change  in  Policy  Regarding 
Currency  Conversions.  61  FR  9434 
(March  8, 1996).  Such  an  adjustment 
period  is  required  only  when  a  foreign 
ciirrency  is  appreciating  against  the  U.S. 
dollar.  The  use  of  an  adjustment  period 
was  not  warranted  in  this  case  b^rause 
the  New  Taiwan  Dollar  (NTD)  did  not 
imdergo  a  sustained  movement. 

Oitical  Circumstances 

The  petition  contained  a  timely 
allegation  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  critical 
circumstances  exist  with  respect  to 
imports  of  subject  merchandise.  Section 
733(eKl)  of  the  Act  provides  that  the 
Department  Mdll  determine  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  ifi  (AKi) 
there  is  a  history  of  dumping  and 
material  injury  by  reason  of  dumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  was  likely  to  be  material 
injury  by  reason  of  such  sales,  and  (B) 
there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period. 

In  the  prejiminary  determination,  we 
determinea  that  there  was  no  reasonable 
basis  to  believe  or  suspect  that  critical 


circumstances  existed  with  respect  to 
imports  of  CR  nails  from  Taiwan  by 
Unicatch,  Lei  Chu,  S&J,  and  Romp.  This 
preliminary  determmation  was  based  on 
a  finding  that  there  was  no  evidence  of 
a  history  of  dumping  and  no  basis  to 
impute  knowledge  of  diunping  and 
resultant  material  injury.  As  no 
interested  party  has  ch^lenged  this 
determination  and  because  the 
calculated  final  dumping  margins  for 
Unicatch,  Lei  Chu,  and  S&J  do  not 
exceed  the  benchmark- amounts  for 
establishing  imputed  knowledge  (e.g. 
15%  for  CEP  sales  and  25%  for  EP 
sales),  we  do  not  find  that  critical 
circumstances  exist  for  any  of  these 
companies.  Regarding  all  other 
exporters,  because  we  do  not  find  that 
critical  circumstances  exist  for  any  of 
the  investigated  companies  with 
calculated  dumping  margins,  we  also 
determine  that  critical  circumstances  do 
not  exist  for  companies  covered  by  the 
“All  Others”  rate.  Based  upon  adverse 
focts  available,  however,  we  do  find  that 
critical  circumstances  exist  with  respect 
to  exports  by  K.  Ticho  and  Romp,  (see 
Comment  20). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  or  attempted  to  verify 
the  information  submitted  by 
respondents  for  use  in  our  final 
determination.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accoimting  and 
production  records  and  original  source 
documents  provided  by  respondents. 

Interested  Party  Comments 

Comment  1:  Indirect  Selling  Expenses 

Unicatch  argues  that  the  Department 
erroneously  deducted  its  indimt  selling 
expenses  incurred  in  Taiwan  from  CEP. 
Unicatch  states  that  it  calculated  its 
Taiwan  indirect  selling  expenses  as  a 
percentage  of  total  Unicat^  sales 
because  it  was  unable  to  specify 
whether  any  of  the  indirect  sel^g 
ex]>enses  were  directly  related  to  its 
U.S.  sales.  Unicatch  asserts  pursuant  to 
section  772(d)  of  the  Tariff  Act  of  1930, 
as  amended,  that  the  Department  has  an 
established  practice  in  which  it  does  not 
deduct  indirect  selling  expenses 
incurred  by  a  foreign  producer  in  the 
exporting  country  in  calculating  CEP. 
See  Notice  of  Final  Determination:  Pet 
Film  from  Korea.  62  FR  38064,  38066 
(July  16, 1997).  Unicatch  further 
contends  that  the  Department  has 
codified  thi.s  established  practice  in  the 
final  regulations  citing,  62  FR  27296, 
May  19, 1997  at  section  351.402(b) 
which  states  that  the  Department  “will 
not  make  adjustments  for  any  expense 
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that  is  related  solely  to  the  sale  to  an 
affiliated  importer  in  the  United  States.” 
As  a  result.  Unicatch  contends  the 
Department  should  not  deduct  any  such 
indirect  selling  expenses  incurred  in 
Taiwan  from  CEP  in  the  final 
determination. 

Petitioner  contends  the  Department 
was  correct  to  deduct  Unicatch’s 
indirect  selling  expenses  in  constructing 
CEP  as  all  deductions  met  statutory 
requirements.  First,  petitioner  argues 
the  Department  verified  that  Unicatch’s 
sales  department  provides  general  sales 
support  services  for  U.S.  sales  including 
contacts  with  affiliates  and  customers. 
Second,  petitioner  argues  that  indirect 
selling  expenses  are  expenses  which  do 
not  result  from  a  direct  relationship 
with  the  subject  merchandise.  Thus, 
petitioner  argues  that  Unicatch’s  claim 
that  these  expenses  are  not  directly 
related  to  the  sale  of  the  subject 
merchandise  is  irrelevant.  Finally, 
petitioner  claims  that  the  Department 
verified  that  the  international  sales 
division  dealt  with  sales  to  various 
export  markets,  and  although  there  is  no 
sales  division  devoted  to  U.S.  sales, 
given  that  a  majority  of  Unicatch’s  sales 
are  to  the  U.S.,  these  expenses  should  be 
deducted  from  CEP. 

DOC  Position 

We  agree  with  the  respondent  and 
have  not  deducted  Unicatch’s  indirect 
selling  expenses  incurred  in  Taiwan 
from  CEP  because  the  record  evidence 
does  not  support  a  finding  that  these 
selling  expenses  are  related  specifically 
to  economic  activities  in  the  United 
States.  Consistent  with  the  SAA  and 
§  351.402(b)  of  the  Final  Regulations  (62 
FR  27411),  we  make  deductions  under 
section  772(d)  of  the  Act  only  for  selling 
expenses  that  relate  to  economic  activity 
in  the  United  States,  which  we  deem  to 
be  expenses  associated  with  the  sale  to 
the  unaffiliaMd  U.S.  purchaser  and  not 
the  sale  to  the  affiliated  U.S.  importer. 
See,  e.g.,  PET  Film  from  Korea,  62  FR 
38064,  38066  (July  16, 1997);  Grey 
Portland  Cement  and  Clinker  from 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
17148, 17168  (April  6, 1997). 

Unicatch’s  indirect  selling  expenses 
incurred  in  Taiwan  are  comprised  of 
salary,  travel,  and  entertainment 
expenses  incurred  by  its  international 
and  domestic  sales  divisions.  See  Sales 
Verification  Repmrt  for  Unicatch,  July 
17, 1997  (“Unicatch  Sales  Verification 
Report”)  at  11.  We  verified  that 
Unicatch  does  not  have  a  sales  staff 
dedicated  entirely  to  U.S.  sales,  but 
rather  its  salespeople  deal  with  sales  to 
various  export  markets.  Id.  Further,  we 
verified  that  none  of  the  reported 


indirect  expenses  cem  be  tied 
specifically  to  sales  to  unaffiliated 
customers  in  the  U.S.  but  rather  are 
incurred  by  Unicatch  to  complete  the 
sale  to  the  affiliated  purchaser.  Id. 
Although  Unicatch’s  third  country  sales 
are  not  viable  (i.e.,  greater  than  5%  of 
U.S.  sales)  for  purposes  of  calculating 
NV,  we  verified  that  Unicatch  did  have 
POI  sales  in  other  export  markets,  which 
further  demonstrates  that  its  reported 
indirect  selling  expenses  are  not 
associated  solely  with  U.S.  sales  to 
unaffiliated  customers.  Therefore,  we 
disagree  with  petitioner’s  argument  that 
because  the  overwhelming  majority  of 
Unicatch’s  export  sales  eire  to  the  U.S., 
we  should  deduct  these  expenses  frnm 
CEP.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Pasta 
from  Italy,  61  FR  30326,  30352  (June  14, 
1996)  (deducting  inventory  carrying 
costs  incurred  in  Italy  for  enriched  pasta 
because  enriched  pasta  was  sold  in  the 
United  States  during  the  POI). 

Comment  2:  Calculation  of  SG6r A  and 
Profit  for  All  Respondents 

Petitioner  disagrees  with  the 
Department’s  decision  in  the 
preliminary  determination  to  use  each 
respondent’s  overall  SG&A  and  profit 
rates  contained  in  their  financial 
statements  because  this  data  includes 
amoimts  obtained  from  sales  of  non¬ 
subject  merchandise.  Petitioner  asserts 
that  the  only  data  pertaining  to  SG&A 
and  profit  specific  to  the  product  under 
investigation  is  the  information 
provided  by  Lei  Chu.  Petitioner  argues 
that  one  of  the  three  alternative  methods 
to  determine  SG&A  and  profit  for  CV  is 
to  weight-average  the  actual  amounts 
realized  on  sales  of  the  foreign  like 
product  by  other  producers  of  the 
subject  merchandise.  Because  Lei  Chu 
was  the  only  company  to  provide  the 
data  specific  to  the  subject  merchandise, 
petitioner  contends  that  Lei  Chu’s  data 
is  the  weighted-average  SG&A  and  profit 
rates  for  all  Taiwan  producers  and 
should  be  used  in  all  respondent’s  CV 
calculations. 

Unicatch  and  Lei  Chu  counter  that  the 
profit  rate  petitioner  asserts  should  be 
used  in  calculating  CV  was  not  verified 
by  the  Department.  More  importantly, 
the  profit  rate  is  Lei  Chu’s 
subcontractor’s  profit  for  processing 
wire  into  CR  nails  and  does  not  reflect 
all  costs  of  producing  and  selling  CR 
nails.  Both  respondents  contend  that  the 
Department  should  use  the  amounts 
derived  from  Unicatch  and  Lei  Chu’s 
financial  statements  because  this  data 
incorporates  all  appropriate  costs  and 
was  verified  by  the  Department. 
Moreover,  respondents  contend  that 
where  actual  data  is  not  available. 


773(e)(2)(B)(i)  of  the  Act  authorizes  the 
Department  to  use  amounts  generated 
from  the  “general  category  of  products” 
as  the  subject  merchandise.  They  cite 
Shop  Towels  from  Bangladesh  61  FR 
65025  (December  10, 1996)  and  Forged 
Steel  Crankshafts  from  the  United 
Kingdom  62  FR  16768  (April  18, 1997) 
as  two  cases  in  which  the  general 
category  of  merchandise  was 
determined  to  be  all  products  from 
textile  mills  and  all  types  of  crankshafts, 
resi>ectively.  In  this  case,  Unicatch  €uid 
Lei  Chu  assert  the  general  category  of 
merchandise  encompasses  nails  and 
other  fasteners  and  that  both  companies 
had  sales  of  nails  and  other  fasteners  in 
the  home  market.  Therefore,  the 
companies  contend,  the  Department 
should  use  the  SG&A  and  profit  from 
each  company’s  financial  statement 
because  the  financial  statements 
encompass  products  within  the  same 
general  category  of  merchandise. 

Lei  Chu  argues  that  the  Department 
erroneously  used  profit  realized  by  its 
subcontractor  to  calculate  the  CV  of  CR 
nails  in  the  preliminary  determination 
of  this  investigation.  Lei  Chu  contends 
the  Department  should  use  SG&A  and 
profit  verified  by  the  Department  frnm 
Lei  Chu’s  financial  statement  to 
calculate  CV  for  the  sales  of  the  subject 
merchandise  because  Lei  Chu  qualifies 
as  the  producer  of  CR  nails.  Lei  Chu 
agrees  that  there  were  certain 
production  processes  of  the  subject 
merchandise  performed  by  an  affiliated 
subcontractor.  However.  Lei  Chu  states 
that  the  Department  has  foimd  in  past 
cases  that  the  party  contracting  for 
processing  services  was  the  producer  of 
the  subject  merchandise.  In  such 
instances,  the  Department  applied 
SG&A  and  profit  realized  by  ffie 
contracting  party  to  calculate  the  CV  of 
the  subject  merchandise  and  did  not  use 
the  SG&A  and  profit  of  the 
subcontractor,  citing  Notice  of  Final 
Determination:  Chrome  Plated  Lug  Nuts 
from  Taiwan,  56  FR  36130,  36131  O^y 
31, 1991). 

According  to  Lei  Chu,  the  Department 
verified  that  Lei  Chu  organized  the 
production  of  CR  nails  and  performed 
certain  production  processes  during  the 
POI.  In  addition.  Lei  Chu  states  the 
Department  verified  that  it  purchased 
steel  wire  rods,  maintained  them  as 
inventory,  retained  title  over  the 
materials  to  produce  the  CR  nails  and 
retained  ownership  over  the  CR  nails 
throughout  the  production  process. 
Further,  Lei  Chu  states  that  the 
Department  verified  that  it  never  sold  or 
purchased  wire  to  or  from  the 
subcontractor,  and  there  were  no  sales 
transactions  between  the  two.  Lei  Chu 
claims  the  Department  verified  that  it 
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only  paid  a  processing  fee  to  the 
subcontractor.  Finally,  Lei  Chu  argues 
that  the  fee  and  the  profit  from  the 
subcontractors’  financial  statement 
reflects  only  the  costs  of  processing  wire 
into  CR  nails.  Lei  Chu  believes  its 
financial  statement  incorporates  the  full 
costs  of  CR  nails.  As  a  result,  Lei  Chu 
argues  that  the  Department  should  use 
its  1996  financial  statements  to  calculate 
profit  and  SG&A. 

Petitioner  argues  that  Lei  Chu  and  its 
subcontractor  should  be  collapsed  and 
the  Department  was  correct  in  using  the 
profit  of  Lei  Chu’s  subcontractor  to 
calculate  CV.  Petitioner  contends  that 
the  subcontractor  is  the  producer  of  the 
subject  merchandise  because  it  performs 
more  than  minor  additions  needed  to 
complete  the  production  of  CR  nails. 
Further,  petitioner  contends  the  case 
cited  by  Lei  Chu,  Chrome  Plated  Lug 
Nuts,  is  not  applicable  because  the  two 
parties  involved  in  that  case  were  not 
affiliated,  and  the  respondent  to  that 
investigation  had  more  production 
responsibilities  than  Lei  Chu.  Therefore, 
petitioner  contends  the  Department 
properly  calculated  CV  using  the  profit 
of  Lei  C^u’s  subcontractor. 

E>OC  Position 

Neither  Lei  Chu,  Unicatch,  nor  S&J 
had  a  viable  home  market  upon  which 
to  calculate  NV;  therefore,  none  of  the 
respondents  had  home  market  selling 
expenses  and  profit  for  sales  of  the 
foreign  like  product  upon  which  to  base 
CV.  As  a  result,  in  the  preliminary 
determination,  pursuant  to  section 
773(e)(2){B)(iii)  of  the  Act  and 
consistent  with  the  SAA,  we  used  each 
respondent’s  overall  profit  and  SG&A 
associated  with  total  sales  as  recorded 
in  its  most  recent  financial  statements  as 
facts  available  to  derive  SG&A  and 
profit 

For  Unicatch  and  S&J.  for  this  final 
determination,  we  have  continued  to 
use  the  SG&A  and  profit  contained  in 
their  most  recent  financial  statements. 
For  both  companies,  we  verified  that 
these  amoimts  reflected  expenses  and 
profit  associated  with  overall  sales  of 
other  types  of  nails  and  similar  steel 
products,  such  as  fasteners,  which  we 
deem  to  be  within  the  same  general 
category  of  products  as  CR  ni^s.  We  are 
satisfied  that  using  the  financial 
statements  is  a  reasonable  methodology 
for  calculating  each  company’s  SG&A 
and  profit  bemuse  this  data  is  company- 
specific,  contemporaneous  with  the  POI, 
and  is  the  most  appropriate  information 
on  the  record.  For  the  reasons  discussed 
below,  we  disagree  with  petitioner’s 
argmnent  that  we  use  the  amormts 
contained  in  Lei  Chu’s  financial 
statements  for  all  respondents  in  lieu  of 


using  this  verified  company-specific 
data. 

For  Lei  Chu’s  SG&A  in  the 
preliminary  determination,  we  used  its 
financial  statements  and  its  affiliated 
subcontractor’s  financial  statements  (see 
Calculation  Memorandum  dated 
September  24, 1997).  For  Lei  Chu’s 
profit,  we  used  its  subcontractor’s 
financial  statements.  However,  om 
findings  at  verification  demonstrated 
that  the  amoimt  recorded  on  the 
subcontractor’s  financial  statements  is 
not  reflective  of  profit  for  the  sale  of  the 
foreign  like  product  or  related 
merchandise  but  rather  is  a  “tolling  fee’’ 
for  its  services  (see  Lei  Chu  Cost 
Verification  Report  at  pg  3).  Further,  the 
SG&A  and  profit  recorded  in  Lei  Chu’s 
financial  statements  are  for  amounts 
generated  on  sales  of  merchandise 
completed  unrelated  to  the  subject 
merchandise,  e.g.,  not  within  the  same 
general  category  of  CR  nails  products. 
We  also  note  that  Lei  Chu’s  recorded  net 
profit  is  zero.  Although  the  URAA  and 
subsequent  revisions  to  U.S.  law 
eliminated  the  use  of  minimum  profit, 
we  do  not  believe  that  it  eliminated  the 
presiunption  of  a  positive  profit  element 
in  the  c^culation  of  CV.  Unlike  sections 
773(e)(2KA)  and  773(e)(2)(B)  (i)  or  (ii), 
section  773(e)(2)(B)(iii)  specifically 
excludes  the  use  of  the  term  “actual 
profit,’’  and  instead  directs  us  to  .use  any 
other  reasonable  method  that  does  not 
exceed  the  amount  normally  realized  by 
the  industry  in  the  same  general 
category  of  products.  The  SAA  states 
that  there  is  no  hierarchy  between  the 
alternatives  in  section  773(e)(2)(B), 
indicating  that  in  some  instances,  it  may 
be  more  appropriate  for  the  Department 
to  ignore  “actual  profit”  available  under 
the  two  other  alternatives  and  opt 
instead  for  some  other  reasonable 
method  to  obtain  a  profit  amount. 
Therefore,  if  a  company  has  no  home 
market  profit  or  has  incurred  losses  in 
the  home  market,  the  Department  is  not 
instructed  to  ignore  the  profit  element, 
include  a  zero  profit,  or  even  consider 
the  inclusion  of  a  loss;  rather,  the 
Department  is  directed  to  find  an 
alternative  home  market  profit.  A  clear 
reading  of  the  statute  indicates  that  a 
positive  amoimt  for  profit  must  be 
included  in  CV.  See  Silicomanganese 
from  Brazil:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  37869,  37877  Quly  15, 
1997). 

Therefore,  we  reject  Lei  Chu’s 
argument  and  have  not  used  its 
company-wide  SG&A  and  profit  rates  in 
our  CV  calculations.  Instead,  as  facts 
available,  we  used  the  weighted  average 
of  the  SG&A  and  profit  from  the 
financial  statements  of  the  other 


respondents  in  this  investigation  (see 
Valuation  Memorandum  dated 
September  24, 1997).  Because  this  data 
represents  POI- wide  expenses  and  profit 
associated  with  sales  of  merchandise  in 
the  same  general  category  as  CR  nails 
products,  we  find  this  data  to  be  the 
most  appropriate  information  on  the 
record  to  derive  Lei  Chu’s  SG&A  and 
profit. 

Comment  3:  Unicatch’s  Steel  Scrap 

Unicatch  argues  that  the  Department 
should  subtract  its  revenue  on  steel 
scrap  sales  fiom  4he  cost  of  manufacture 
(COM)  of  CR  nails  as  this  information 
was  presented  to  the  Department  in  a 
timely  manner  at  the  commencement  of 
verification.  Further,  Unicatch  states 
that  the  Elepartment  was  able  to  verify 
all  information  presented  at  the 
commencement  of  verification 
including  revenue  from  steel  scrap  and 
its  values  per  kilogram  per  CR  nails. 
Thus,  Unicatch  suggests  that  consistent 
with  the  Department’s  past  cases,  the 
value  of  steel  scrap  should  be  subtracted 
from  normal  value,  citing  Brake  Drums 
and  Rotors  from  the  PRC. 

Petitioner  contends  that  the 
disclosure  by  Unicatch  of  the  revenue 
from  steel  scrap  was  not  minor  or 
timely.  However,  petitioner  suggests 
that  if  the  Department  makes  the 
adjustment,  and  given  that  the  revenue 
is  so  small,  it  should  make  an 
adjustment  in  determining  allocated 
expenses  and  profit. 

DOC  Position 

We  agree  with  Unicatch  that  it  is  the 
Department’s  practice  to  deduct  fix)m 
tot^  COM  revenue  earned  on  the  sale  of 
scrap  resulting  from  the  production  of 
the  subject  merchandise.  See  Elemental 
Sulphur  from  Canada;  Final  Results  of 
Antidumping  Administrative  Review,  61 
FR  8239,  8245  (March  4, 1996).  Because 
we  determined  that  Unicatch  submitted 
this  data  in  a  timely  manner  (see 
Comment  4)  and  we  were  able  to  verify 
these  amounts,  we  have  deducted  steel 
scrap  revenue  finm  Unicatch’s  total 
COM. 

Comment  4:  Unicatch’s  and  Lei  Chu’s 
Corrections  and  Facts  Available 

Unicatch  and  Lei  Chu  argue  that  the 
De|}artment  should  incorporate  the 
corrections  submitted  at  ffie 
commencement  of  their  verifications  in 
the  final  margin  calculations  because 
the  corrections  were  submitted  in  a 
timely  manner  and  verified  by  the 
Department.  Both  respondents  contend 
that  the  Department  should  not  use  facts 
available  for  two  reasons:  (1)  Making 
adverse  assumptions  and  applying  facts 
available  are  not  synonymdus  and  (2) 
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neither  respondent  has  done  anything  in 
this  investigation  that  would  justify 
using  adverse  inferences.  Both 
respondents  argue  that  there  were  few 
instances  in  the  corrections  that  the 
Department  was  unable  to  verify,  and, 
further,  both  companies  penalized 
themselves  with  errors  as  often  as  they" 
benefitted.  Both  respondents  state  that 
there  is  no  evidence  on  the  record  to 
suggest  that  either  failed  to  cooperate  by 
not  acting  to  the  best  of  its  ability  to 
comply  with  Department’s  requests  for 
information.  Lei  Chu  and  Unicatch  state 
that  the  Department  shbuld  weigh  the 
record  evidence  to  determine  what  type 
of  change,  if  any,  would  be  probative  of 
the  issue  under  consideration.  However, 
both  recommend  that  if  the  Department 
chooses  to  use  facts  available,  adverse 
inferences  not  be  applied. 

Petitioner  contends  that  the 
Department  should  not  incorporate 
respondents’  corrections  because  the 
corrections  are  not  minor  and  the 
number  of  errors  reported  by  the 
respondents’  raise  serious  doubts  about 
whether  the  companies  acted  to  the  best 
of  their  ability  to  provide  accurate 
information.  In  addition,  petitioner 
notes  that  the  Department  discovered 
numerous  other  errors  at  verification. 
Therefore,  petitioner  suggests  that  the 
Department  resort  to  “facts  available” 
employing  “adverse  inferences”  to 
portions  of  the  respondents’ 
calculations. 

DOC  Position 

We  agree  with  Unicatch  and  Lei  Chu 
and  have  accepted  the  corrections  for 
computing  the  final  margin  of  the 
companies.  The  Department’s  practice  is 
to  permit  respondents  to  provide  minor 
corrections  to  submitted  information  at 
the  commencement  of  verification.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Melamine 
Institutional  Dinnerware  Products  From 
Taiwan,  62  FR  1726, 1729  (Jan.  13, 

1997).  Unicatch  and  Lei  Chu  provided 
the  Department  with  their  corrections  at 
the  beginning  of  their  respective 
verifications.  Lei  Chu’s  corrections 
included  sales  and  production  quantity, 
material  costs,  and  fixed  overhead. 
Unicatch’s  corrections  included 
production  quantity,  plating  costs, 
scrap,  packing,  selling  expenses  and 
steel  wire  costs.  These  revisions 
corrected  data  already  on  the  record  and ' 
did  not  introduce  new  issues  not 
previously  reported  on  the  record.  In 
sum>  the  corrections  submitted  by 
Unicatch  and  Lei  Chu  were  typical  of 
the  minor  corrections  routinely 
accepted  by  the  Department  at  the 
commencement  of  verification. 


Accordingly,  we  determine  that 
resorting  to  facts  available  is 
unwarranted  in  this  particular  case.  The 
Department’s  use  of  facts  available  is 
subject  to  section  782(d)  of  the  Act. 

Under  section  782(d),  the  Department 
may  disregard  all  or  part  of  a 
respondent’s  questioimaire  responses 
when  the  response  is  not  satisfactory  or 
it  is  not  submitted  in  a  timely  maimer. 
The  Department  has  determined  that 
neither  of  these  conditions  apply.  The 
Department  was  able  to  verify  the 
responses,  thus  rendering  them 
satisfactory,  and  the  types  of  revisions 
submitted  by  Unicatch  and  Lei  Chu  met 
the  deadline  for  such  corrections.  Under 
section  782(e),  the  Department  shall  not 
decline  to  consider  information  that  is 
(1)  timely,  (2)  verifiable,  (3)  sufficiently 
complete  in  that  it  serves  as  a  reliable 
basis  for  a  determination,  (4) 
demonstrated  to  be  provided  based  on 
the  best  of  the  respondent’s  ability,  and 
(5)  can  be  used  without  undue 
difficulties.  Lei  Chu  and  Unicatch  have 
met  these  conditions.  Therefore,  we  find 
no  basis  to  reject  Lei  Chu’s  and 
Unicatch’s  responses,  and  thus,  no  basis 
to  rely  on  the  facts  otherwise  available 
for  our  final  determination. 

Comment  5:  Plating  Thickness 

Petitioner  argues  that  the  plating 
thicknesses  reported  by  respondents  do 
not  meet  U.S.  Federal  or  regional 
building  codes.  Moreover,  petitioner 
claims  that  the  actual  plating 
thicknesses  were  not  verified  by 
Department.  Therefore,  petitioner 
contends  that  the  Department  should 
assume  that  respondents  were  aware  of 
the  building  codes  and  produced  CR 
nails  that  did  not  comply  with  the 
codes.  The  Department  should  use  the 
information  contained  in  the  petition  to 
calculate  NV  based  on  CR  nails  that 
meet  the  U.S.  building  codes. 

Unicatch  and  Lei  Chu  contend  that 
the  Department  verified  that  all  costs 
attributable  to  plating  were  included  in 
the  CV  database.  Therefore,  both 
respondents  argue  that  whether  or  not 
the  subject  merchandise  complies  with 
U.S,  building  codes  is  irrelevant  because 
the  purpose  of  this  investigation  is  to 
accurately  value  respondents’ 
production  costs  of  CR  nails,  not  to 
examine  the  quality  of  their  CR  nails. 

DOC  Position 

We  agree  with  Unicatch  and  Lei  Chu 
that  we  have  captured  all  costs  incurred 
in  producing  CR  nails.  During  the  cost 
verifications  of  all  respondents,  we 
examined  whether  all  material  costs 
(including  plating  costs)  associated  with 
the  subject  merchandise  were  reported 
completely  and  accurately  in  the  CV 


databases.  We  noted  no  discrepancies 
regarding  the  material  costs  with  the 
exception  of  minor  errors,  which  have 
now  been  corrected  (see  Cost 
Verification  Reports  for  Lei  Chu, 
Unicatch,  and  Romp  dated  July  18, 

1997,  and  Cost  Verification  Report  for 
S&J  dated  July  23, 1997).  Thus,  for  each 
respondent  with  a  calculated  dumping 
margin  we  have  verified  all  material 
costs.  Any  alleged  misrepresentation 
concerning  compliance  with  U.S. 
building  codes  is  not  within  the 
purview  of  the  antidumping  statute 
because  such  misrepresentation  would 
have  no  impact  on  our  calculations. 

Comment  6:  Allocation  Methodologies 

Petitioner  contends  that  respondents’ 
allocation  methodologies  with  respect  to 
the  following  expenses  were  incorrect. 

(i)  Shipping  Related  Expenses 

Petitioner  claims  that  any  shipping 
related  expenses  should  be  based  on 
volume  because  the  expenses  are 
generally  incurred  based  on  volume, 
rather  than  on  gross  packed  weight. 
Petitioner  argues  that  allocating 
shipping  expenses  based  on  weight 
results  in  under-reported  transportation 
costs. 

Unicatch  and  Lei  Chu  counter  that 
basing  shipping  related  expenses  on 
weight  is  acceptable  when  volume- 
based  information  is  unavailable.  In  this 
case,  weight  is  the  only  allocation  factor 
on  the  record.  Both  respondents  cite  to 
Industrial  Belts  and  Components 
Thereof  from  Japan,  58  FR  30018,  30022 
(May  25, 1993)  in  support  of  this 
position. 

DOC  Position 

We  agree  with  respondents  that  a 
weight-based  allocation  methodology 
for  reporting  shipping  expenses  is 
acceptable.  Although  the  Department 
prefers  sale-specific  movement 
expenses,  the  Department’s  practice  is 
to  accept  allocation  methodologies  for 
movement  expenses  at  the  most  specific 
level  permitted  by  the  respondent’s 
books  and  records  kept  in  the  ordinauy 
course  of  business.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Melamine  Institutional 
Dinnerware  Products  From  Taiwan,  62 
FR  1726, 1730  (Jan.  13, 1997).  Moreover, 
where  multiple  items  were  included  in 
a  shipment,  we  instructed  each 
respondent  to  report  expenses  using  an 
allocation  methodology’  on  thg  basis 
incurred,  e.g.,  weight.  Both  Unicatch 
and  Lei  Chu  reported  that  a  weight- 
based  allocation  methodology  was 
necessary  because  their  shipments 
included  non-subject  merchandise.  See 
Unicatch  and  Lei  Chu’s  Section  C 
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response  dated  March  18, 1997.  For  S&J, 
the  bill  of  lading  records  both  weight 
and  volume  figiires  without 
distinguishing  between  the  two. 
Therefore,  we  determine  that  allocating 
freight  on  weight  is  acceptable  for  our 
final  margin  cdculation  (see  S&J  Sales 
Verification  Exhibit  16). 

(ii)  Production  Related  Expenses, 

Factory  Overhead,  and  Indirect  Selling 
Expenses 

Petitioner  argues  that  the  allocation 
methodology  of  production,  factory 
overhead,  and  indirect  selling  expenses 
should  be  revised  to  reflect  the 
inclusion  or  exclusion  of  scrap, 
depending  on  the  processing  stage  in 
which  the  expense  was  incurred. 
Petitioner  suggests,  for  example,  that 
post-scrap  production  stages,  such  as 
packing,  should  be  based  on  the  weight 
of  the  product  without  the  scrap. 

Unicatch  and  Lei  Chu  counter  that 
allocating  over  finished  goods,  which 
includes  scrap,  only  increases  the  per- 
unit  costs.  Fuilhermore,  both 
respondents  argue  that  petitioner’s 
methodology  will  distort  costs 
downward  by  not  accounting  for  scrap. 

DOC  Position 

We  agree  with  respondents  that 
allocating  expenses  over  the  weight  of 
the  finished  good  necessarily  accounts 
for  all  costs  related  to  scrap.  If  the 
Department  were  to  allocate  certain 
expenses  over  a  weight  which  included 
scrap,  the  denominator  of  the 
calculation  would  be  greater  than  the 
weight  of  the  finished  product  and 
would  result  in  imderstating  the  per- 
unit  expense.  Thus,  we  reject 
petitioner’s  argument  and  will  continue 
to  allocate  expenses  over  the  total 
amount  of  finished  product. 

(iii)  Duty  Drawback 

Petitioner  argues  that  the  duty 
drawback  allocation  should  be  based  on 
the  net  weight  of  the  CR  nails. 

Unicatch  and  Lei  Chu  counter  that 
they  did  allocate  duty  drawback  by  the 
net  weight  of  the  CR  nails. 

DOC  Position 

We  agree  with  respondents  that  duty 
drawback  was  properly  allocated  based 
on  the  net  weight  of  the  CR  nails.  As 
stated  in  the  Unicatch  Sales  Verification 
Report  at.  8-9,  the  total  duty  drawback 
associated  with  shipments  to  TCI  or 
Unitech  (Unicatch’s  affiliated  U.S. 
importers)  were  divided  by  the  total  net 
weight  of  the  shipment  to  arrive  at  a 
per-unit  amount  for  duty-drawback. 
This  same  methodology  was  followed 
for  Lei  Chu  (see  Lei  Chu  Sales 


Verification  Report  dated  June  23, 

1997). 

(iv)  Physical  Weights 

Petitioner  contends  that  the 
Department  should  physically  weigh  the 
subject  merchandise  and  base  all 
allocations  on  physical  weights  rather 
than  gross  weights  reported  by  the 
respondents. 

Unicatch  and  Lei  Chu  coimter  that 
petitioner’s  request  is  imtimely  and 
unreasonable.  Both  respondents  argue 
that  the  weight-based  methodologies 
used  are  reasonable  and  consistent  with 
past  practice  and  urge  the  Department  to 
reject  petitioner’s  contention. 
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At  verification  the  Department 
examined  the  reported  product  weights 
for  Lei  Chu  and  Unicatch  and  noted  no 
discrepancies.  Therefore,  we  have  used 
each  company’s  verified  weights  in  our 
calculations. 

Comment  7:  Value  Added  Taxes  (VAT) 

Petitioner  argues  that  the  Department 
should  not  assume  that  all  sales  and 
expenses  reported  net  of  VAT  were 
correct.  Accordingly,  petitioner  believes 
unless  the  Department  verified  all 
figures,  the  Department  must  not 
assume  that  all  figures  are  net  of  VAT. 

Lei  Chu  and  Unicatch  contend  that 
the  sales  reported  were  net  of  VAT 
because  imder  Taiwan  law  VAT  is 
rebated  on  all  export  sales.  Because  all 
respondents  reported  their  sales  as 
being  export  sales,  both  respondents 
argue  that  the  Department  should  reject 
petitioner’s  claim. 
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In  the  preliminary  determination, 
Unicatch  or  Lei  Chu  reported  brokerage 
and  handling  and  international  freight 
net  of  VAT.  At  verification,  we  found 
that  both  respondents  incur  five  percent 
VAT  on  these  expenses  (see  Unicatch 
Sales  Verification  Report  at  7;  Lei  Chu 
Sales  Verification  Report  at  8).  Since  Lei 
Chu  and  Unicatch  were  unable  to 
provide  supporting  documentation  to 
show  that  Uiis  VAT  had  been  rebated 
according  to  Taiwan  law,  we  have 
applied  a  five  percent  VAT  to  brokerage 
and  handling  and  international  freight 
for  all  sales  by  these  two  companies  [see 
Valuation  Memorandvun  dated 
September  24,1997).  However,  we  found 
no  indication  at  verification  that  VAT 
was  incurred  on  export  sales  for  either 
Unicatch  or  Lei  Chu. 

Comment  8:  Multinational  Corporation 
Rule  (MNC) 

Petitioner  argues  that  the  MNC 
provision  of  the  Act  should  be  applied 


to  Unicatch  and  Top  United  (a 
manufacturer  of  CR  nails  in  die  People’s 
Republic  of  China).  Petitioner  cites  to 
section  773(d)  of  the  Act,  alleging  that 
the  conditions  outlined  are  fulfilled  by 
Unicatch  and  Top  United.  Further, 
petitioner  cites  to  Melamine 
Institutional  Dinnerware  Products  from 
the  People’s  Republic  of  China  61  FR 
43337  (August  22, 1996),  in  which  the 
Department  determined  that  the  MNC 
provision  applies  to  cases  involving 
non-market  economies. 

Unicatch  counters  that  the  allegation 
is  untimely  and  unsupported  by 
evidence  on  the  record  of  this 
investigation.  Finally,  Unicatch  argues 
that  the  petitioner  has  failed  to 
demonstrate  that  two  of  the  three 
conditions  necessary  to  apply  the  MNC 
rule  are  present,  i.e.,  (1)  the  petitioner 
has  failed  to  demonstrate  that  the  PRC 
market  is  not  viable;  and  (2)  petitioner 
has  failed  to  demonstrate  that  the 
normal  value  for  Taiwan  nails  is  higher 
than  the  normal  value  for  PRC  nails. 
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We  agree  with  Unicatch  that 
petitioner’s  MNC  allegation  is  untimely. 
As  stated  in  the  preamble  to  the  final 
regulations:  “(tjhere  are  a  variety  of 
analyses  called  for  by  section  773  that 
the  Department  typically  does  not 
engage  in  unless  it  receives  a  timely  and 
adequately  substantiated  allegation  from 
a  party  *  •  *  the  Department  does  not 
automatically  request  information 
relevant  to  a  multinational  corporation 
analysis  under  section  773(d)  of  the  Act, 
in  the  absence  of  an  adequate 
allegation.”  Final  Regulations,  62  FR  at 
27357,  citing  Certain  Small  Business 
Telephones  and  Subassemblies  Thereof 
from  Taiwan,  54  FR  31987  (August  3. 
1989). 

In  this  case,  petitioner  alleged  for  the 
first  time  in  its  case  brief  that  the 
Department  should  apply  the  MNC  rule 
to  Unicatch  and  Top  United. 

Determining  NV  under  the  MNC 
provision  is  a  complex  analysis  that 
necessitates  collection  of  information 
and  calculation  of  sales  and  cost  data 
from  companies  who  may  or  may  not  be 
subject  to  investigation.  Presenting  the 
allegation  after  the  preliminary 
determination  does  not  allow  the  . 
Department  sufficient  time  to  collect 
and  analyze  the  information  necessary 
to  make  a  MNC  determination  at  an 
appropriate  point  in  the  proceeding.  For 
this  reason,  the  Department  has 
specifically  rejected  the  notion  that 
absent  a  timely  and  adequate  allegation, 
we  are  obligated  to  examine  information 
that  is  quantitatively  and/or 
qualitatively  different  ft-om  the 
information  normally  gathered  as  part  of 
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its  standard  antidumping  analysis 
because  to  do  so  would  significantly 
impair  the  Department’s  ability  to 
comply  with  its  statutory  deadlines.  See 
Final  Regulations.  62  FR  at  27357. 
Therefore,  we  reject  petitioner's  MNC 
allegation  as  imtimely. 

Comment  9:  Reconciliation  of  Unicatch 
Sales  to  Financial  Statements 

Petitioner  argues  that  the  Department 
was  unable  to  He:  (1)  the  reported  sales 
voliune  totals  for  all  of  Unicatch’s  sales 
directly  to  the  financial  statements,  and 
(2)  Unicatch’s  general  ledger  to  its  1995 
income  statement.  As  a  result,  petitioner 
asserts  that  Unicatch’s  reported  sales 
should  not  be  deemed  reliable  as  some 
sales  may  have  been  excluded. 
Accordingly,  petitioner  suggests  that  the 
Department  apply  facts  available  with 
adverse  inferences  because  of  the 
potential  of  unreported  sales. 

Unicatch  contends  that  because  its 
CEP  and  EP  sales  included  the  resale  of 
CR  nails  by  its  affiliates,  the  Department 
was  unable  to  complete  a  total  sales 
reconciliation  using  its  financial 
statement  only.  Unicatch  states  that 
reconciliation  required  tying  relevant 
sales  to  its  affiliates’  financial 
statements.  Unicatch  contends  that  the 
Department  verified  the  quantity  and 
value  of  the  resales  at  its  affiliates’ 
headquarters  using  each  affiliate’s 
financial  statement  and  was  able  to  . 
clarify  the  differences  from  Unicatch’s 
financial  statement  without  any 
discrepancies.  Therefore,  Unicatch 
contends  that  facts  available  with 
adverse  inferences  is  not  warranted. 
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We  disagree  with  petitioner’s 
argument  that  use  of  adverse  facts 
available  is  warranted  in  this  case. 
Contrary  to  petitioner’s  claim,  we 
verified  Unicatch’s  total  sales  volume 
and  value.  As  stated  in  its  sales 
verification  report,  “we  were  unable  to 
tie  the  reported  sales  and  volume  and 
value  totals  for  all  of  Unicatch  sales,  or 
for  its  EP  sales  directly  to  the  financial 
statements  because  the  sales  value 
reported  in  the  financial  statement 
included  the  sales  values  for  those  sales 
to  Unicatch  affiliated  parties.’’  Unicatch 
Sales  Verification  Report  at  pg  3. 
However,  when  we  verified  Unicatch’s 
affiliates,  we  were  able  to  tie  the- 
quantity  and  value  reported  to  their 
financial  statements,  clarifying  any 
differences  in  Unicatch’s  financial 
statement  and  reported  sales  volume 
(see  Unicatch  CEP  Sales  Verification 
Report  (July  23, 1997)).  Therefore,  we 
have  determined  there  is  no  evidence  on 
the  record  to  suggest  Unicatch  had  any 


unreported  POI  sales  and  resort  to  facts 
available  is  not  warranted. 

Comment  10:  Reliability  of  Unicatch’s 
Reported  Costs 

Petitioner  argues  that  the  cost 
methodologies  used  by  Unicatch  were 
inappropriate  because  costs  were  not 
properly  determined  where  steel  was 
processed  through  affiliated  parties. 
Petitioner  argues  that  Unicatch’s  cost  of 
materials  should  be  measured  against  a 
"market  value’’  enabling  the  Department 
to  determine  that  prices  of  the  steel  are 
reasonable.  In  addition,  petitioner  states 
the  Department  should  assure  that  all 
costs  associated  with  the  affiliated 
parties’  costs  were  reported. 

Unicatch  contends  that  at  the 
commencement  of  verification,  it 
provided  the  Department  with  sufficient 
information,  including  a  sales  price 
from  an  unaffiliated  supplier  of  wire 
rod,  that  enabled  the  Department  to  test 
whether  the  steel  price  fiom  an 
affiliated  supplier  was  reasonable. 
Unicatch  states  that  it  showed  an 
example  of  an  unaffiliated  supplier’s 
price  lower  than  transfer  prices  charged 
by  Unicatch’s  affiliates,  even  though  the 
cost  of  production  for  those  affiliates 
was  higher.  Therefore,  Unicatch 
contends  that  the  cost  of  production  for 
steel  is  appropriate  for  its  cost 
calculation  methodologies.  Further, 
Unicatch  contends  that  the  Department 
verified  all  reported  costs  associated 
with  the  affiliates’  production  of  steel 
wire  (j.e.,  material,  labor,  overhead, 
SG&A  and  interest)  and  did  not  find  any 
discrepancies. 
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We  disagree  with  petitioner  and  have 
determined  that  there  is  no  evidence  of 
the  record  to  suggest  Unicatch’s  cost 
calculation  methodologies  were 
incorrect.  We  verified  the  two 
methodologies  used  by  Unicatch  to 
determine  material  costs  for  steel  wire 
and  welding  wire.  The  first 
methodology  was  based  on  the  transfer 
price  from  its  affiliates  and  the  second 
methodology  was  based  on  the  cost  of 
production  for  wire  purchased  from  its 
affiliates  (see  Unicatch  Cost  Verification 
Report  at  3-4).  Although  Unicatch  had 
some  purchases  of  steel  wire  from  an 
unaffiliated  supplier,  we  verified  that 
this  unaffiliated  purchase  price  was 
lower  than  the  reported  transfer  prices 
charged  by  its  affiliated  suppliers.  (Id.  at 
Ver.  Exh.  1).  Therefore,  since  the  costs 
of  production  from  Unicatch’s  affiliates 
were  higher  than  the  transfer  prices,  in 
accordance  with  section  773(ff(3),  we 
have  used  the  affiliates’  COP  data  to 
calculate  the  actual  material  cost  of  the 
wire  inputs. 


Comment  11:  Corrections  to  Unicatch’s 
Questionnaire  Responses 

Petitioner  argues  that  the  corrections 
submitted  by  Unicatch  at  the  time  of 
verification  are  unacceptable  because 
the  Department  was  not  granted  time  to 
review  the  information  and  consider  the 
appropriate  methods  for  verifying  it. 
Petitioner  believes  that  the  Department 
should  re-examine  the  following 
changes  submitted  at  verification:  (1) 
interest  expenses:  (2)  SG&A;  (3)  packing 
costs;  (4)  existence  of  U.S.  affiliates;  (5) 
ocean  freight;  (6)  warranty  expense;  (7) 
selling  expense;  (8)  inland  height;  (9)  • 
duty  drawback:  and  (10)  marine 
insurance. 

Specifically,  petitioner  states  that 
Unicatch  may  have  underreported  its 
interest  expense  because  it  may  have 
been  offset  by  loans  or  other  money 
transfers.  Further,  petitioner  claims  that 
Unicatch’s  packing  cost  should  have 
been  reported  separately  according  to 
the  Department’s  questionnaire,  and  the 
records  about  Unicatch’s  affiliates  were 
not  accurate  and  thus,  cannot  be  relied 
upon  by  the  Department.  Therefore, 
petitioner  suggests  that  the  Department 
reject  Unicatch’s  submissions  entirely 
based  on  adverse  inferences  and  apply 
the  largest  expense  found  to  all  of 
Unicatch’s  sales  transactions,  as  adverse 
facts  available. 

Unicatch  contends  that  the 
corrections  reported  at  the 
commencement  of  its  verification  were 
not  numerous  and  should  not  affect  the 
integrity  of  its  response.  Further, 
Unicatch  states  that  the  Department  was 
able  to  verify'  all  corrections  submitted. 
Unicatch  contends  that  the  revisions 
submitted  were  typographical  errors  and 
other  minor  data  entry  errors  to  the  sales 
databases.  Unicatch  contends  that  the 
Department  should  use  the  interest 
expenses  recorded  in  its  verified 
financial  statement  to  calculate  CV  and, 
since  Unicatch  did  not  separate  packing 
cost,  the  packing  labor  percentage 
would  have  been  inflated  upward 
without  having  a  major  effect  on  the 
margin  calculation.  Finally,  Unicatch 
admits  that  some  errors  reported  would 
warrant  the  use  of  facts  available  but 
there  is  no  instance  in  which  adverse 
inferences  are  warranted. 
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We  agree  with  Unicatch  and  have 
accepted  the  corrections  submitted  at 
the  thinning  of  verification  and  the 
explanation  for  the  discrepancies.  We 
verified  all  corrections  submitted  and 
noted  only  minor  discrepancies.  In 
addition,  we  reviewed  the  allocation 
methodologies  used  by  Unicatch  to 
compute  its  reported  expenses  (j.e.. 
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interest  expense,  warranty  expense, 
duty  drawback)  and  noted  no 
discrepancies  (see  Unicatch.  Sales 
Verification  Report  at  6-9;  Unicatch 
Cost  Verification  Report  at  2). 

Section  782(e)  of  me  Act  states  that 
the  Department  shall  not  decline  to 
consider  information  that  does  not  meet 
all  of  its  requirements  if:  (1)  The 
information  is  submitted  by  the 
deadline  established  for  its  submission, 
(2)  the  information  can  be  verified,  (3) 
the  information  is  not  so  incomplete 
that  it  cannot  serve  as  a  reliable  basis  for 
reaching  the  applicable  determination, 
(4)  the  interested  party  has 
demonstrated  that  it  acted  to  the  best  of 
its  ability  in  providing  the  information 
and  meeting  the  requirements 
established  by  the  Department  with 
respect  to  the  information,  and  (5)  the 
information  can  be  iised  without  imdue 
difficulties.  Unicatch’s  information 
meets  all  of  these  requirements. 
Accordingly,  we  have  no  basis  to 
conclude  that  the  earlier  responses 
distorted  the  Department’S  analysis  and 
warrant  the  use  of  adverse  focts 
available. 

Comment  12:  Whether  Lei  Chu  and  its 
Affiliate  Should  Be  "Collapsed” 

Petitioner  argues  that  Lei  Chu  and  its 
affiliate  are  sufficieiHly  intertwined  and 
should  be  collapsed  and  treated  as  one. 
Petitioner  states  that  Lei  Chu  has 
submitted  information  on  the  record 
that  it  is  affiliated  with  the  Taichung 
Production  Division  (“TPD”)  and  one  of 
its  suppliers  and  controls  the  sales  and 
production  activities  of  its  suppliers. 
Petitioner  believes  that  if  the 
Department  does  not  collapse  the  two 
companies  Lei  Chu  could  shift  all  of  its 
production  and  exports  of  the  subject 
merchandise  to  TPD  or  HD’s  supplier. 
Further,  petitioner  argues  that  since  the 
two  companies  should  have  been 
collapsed.  Lei  Chu  should  have 
submitted  a  consolidated  response  to 
the  Department’s  questionnaire,  and 
their  f^ure  to  do  so  mandates  the  use 
of  focts  available. 

Lei  Chu  argues  that  if  the  Department 
determines  that  it  should  be  collapsed 
with  its  affiliate,  the  Department  must 
use  Lei  Chu’s  profit  to  calculate  the 
profit  of  other  Taiwan  respondents 
because  it  reflects  the  consolidated 
performance  of  Lei  Chu. 
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We  determine  that  the  focts  in  this 
case  do  not  warrant  resort  to  our 
collapsing  practice  because  neither  TPD 
nor  Lei  C^u’s  affiliated  CR  nails 
supplier  are  sepcuate  producers.  First, 
TPD  is  merely  a  production  division  of 
Lei  Chu,  not  a  separate  entity.  Lei  Chu 


Sect.  A  Supp.  QR,  April  14, 1997,  at  1. 
Although  Lei  Chu  h^  ceased 
production  of  CR  nails  at  its  TPD 
division,  the  evidence  on  the  record 
demonstrates  that  Lei  Chu  continues  to 
produce  CR  nails  through  a 
subcontractor.  Pursuant  to  the 
contractual  arrangement.  Lei  Chu 
purchases  wire  rod  and  drawing 
materials  and  provides  these  materials 
to  its  subcontractor  who  then  produces 
the  CR  nails  (see  Lei  Chu  Cost 
Verification  Report,  at  3).  Lei  Chu  pays 
this  affiliate  a  processing  fee  and 
maintains  title  over  the  raw  materials 
and  completed  CR  nails  throughout  the 
production  process.  Id.  By  its  own 
admission.  Lei  Chu  controls  the  sales 
and  production  activities  of  this  entity. 
Further  all  CR  nails  production  by  the 
subcontractor  is  the  property  of  Lei  Chu 
and  is  sold  by  Lei  Chu.  Thus,  consistent 
with  the  Department’s  current  practice 
with  respect  to  tolling  operations  (see 
e.g.,  section  351.401(h)  of  the  Final 
Regulations,  62  FR  at  27411),  the 
subcontractor  is  not  considered  the 
producer.  Lei  Chu  is  the  producer  of  CR 
nails.  In  essence,  the  subcontract 
relationship  represents  a  single, 
vertically  integrated  production 
operation  rather  than  two  separate 
producers  in  a  position  to  potentially 
evade  a  potential  antidumping  duty 
order  by  shifting  production  ^m  one 
facility  to  another. 

Comment  13:  Lei  Chu  Sales  Below  Fair 
Value 

Petitioner  argues  that  since  Lei  Chu’s 
1996  financial  statement  does  not  show 
a  profit  during  the  POI,  Lei  Chu  sold  the 
subject  merclumdise  at  less  than  foir 
value. 

Lei  Chu  contends  that  there  is  nothing 
in  the  statute  or  the  Department’s  past 
determinations  that  supports 
petitioner’s  view  and  as  a  result,  the 
Department  should  reject,  petitioner’s 
argument 
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We  disagree  with  petitioner  because 
there  is  nothing  stated  in  the  statute  or 
in  past  determinations  to  suggest  that  a 
company  not  showing  a  profit  is 
necrasarily  selling  the  subject 
merchandise  at  less  than  value. 

Comment  14:  Lei  Chu’s  Packing  List 
Weights  Are  Not  Reliable 

Petitioner  argues  that  the  Department 
should  not  rely  on  the  packing  list 
weights  to  determine  ti^  wei^ts  of  the 
subject  merchandise  for  Lei  Chu, 
because  they  are  not  accurate. 

Therefore,  petitioner  suggests  the 
Department  weigh  the  subject 


merchandise  and  use  the  results  to 
compute  CV. 

Lei  Chu  contends  the  packing  weights 
reported  by  Lei  Chu  are  reliable  and 
were  verified  by  the  Department,  citing. 
Lei  Chu  Cost  Verification  report  at  8. 
Therefore,  Lei  Chu  suggests  that  the 
Department  reject  petitioner’s  argument 
and  continue  to  use  the  verified  packing 
list  weights  to  compute  CV. 
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We  disagree  with  petitioner  and  have 
determined  there  is  no  evidence  on  the 
record  to  suggest  the  weights  reported 
on  the  packing  list  are  unreliable.  In 
addition,  we  reviewed  Lei  Chu’s 
packing  methodologies  and  did  not  note 
any  discrepancies  (see  Lei  Chu  Cost 
Verification  Report  at  8-9).  Therefore, 
we  will  use  Lei  Chu’s  reported  weights 
to  compute  CV. 

Comment  15:  SS’J  Untimely  Submissions 

Petitioner  argues  that  during  the 
investigation,  S^J  foiled  to  provide 
copies  of  all  of  its  submissions  to  all 
interested  parties.  Further,  petitioner 
claims  S&)  submitted  documents 
incorrectly  according  to  the 
Administrative  Protective  Order  (APO) 
regulations.  Therefore,  petitioner 
suggests  that  the  Department  reject  S&J 
submissions  in  total  and  employ 
adverse  inferences  and  use  focts 
available. 

DOC  Position 

We  disagree  with  petitioner.  We  have 
determined  that  there  is  no  indication  or 
evidence  on  the  record  to  suggest  that 
S&J  did  not  serve  ail  documents  to 
interested  parties  in  a  timely  manner  or 
according  to  APO  regulations. 

Comment  16:  S&J  Omissions  and  £m>rs 
to  the  Questionnaire  Responses 

Petitioner  argues  that  S&J  made 
numerous  omissions  and  errors  in  its 
questioimaire  responses  according  to 
the  Department’s  verification  report 
These  errors  included  unreport^  sales 
and  unaccountable  bank  charges. 
Therefore,  petitioner  suggests  that  in 
view  of  the  large  number  of  errors  and 
omissions,  the  Department  should  reject 
S&fs  submission  in  its  entirety  or  apply 
focts  available  with  adverse  inferences 
to  the  unreported  sales. 

DOC  Position 

We  disagree  with  petitioners.  We 
verified  that  S&J  did  not  include  bank 
charges  in  its  Section  C  response 
because  it  was  unable  to  separate  bank 
changes  from  the  other  miscellaneous 
chains  included  in  the  general  ledger 
category  (“Export  Expense’’)  (see  S&J 
Sales  Verification  Report  at  10).  We 
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applied  a  bank  charge  percentage  to  all 
of  S&J  sales  (see  Valuation 
Memorandum  dated  September  24, 

1997).  Therefore,  although  certain 
discrepancies  and  omissions  in  S&J’s 
reported  sales  and  cost  data  were 
discovered  during  verification,  the 
discrepancies  and  omissions  do  not 
warrant  the  use  of  adverse  facts 
available.  It  is  acceptable  to  address  and 
correct  such  errors  individually,  as  was 
done  in  this  case,  where  appropriate. 
Such  errors  were  addressed  and 
corrected  individually.  (See,  e.g.. 

Certain  Comsion-Resistant  Carbon 
Steel  Flat  Products  from  Korea;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  61  FR  18558 
(April  26, 1996).) 

Comment  17:  Collapsing  ofSB-f  and 
New  Lon  Luang 

Petitioner  argues  that  the  Department 
should  collapse  S&J  and  New  Lan  Lung 
because  the  parties  effectively  operate  as 
one.  Further,  petitioner  contends  that  if 
the  Department  does  not  collapse  the 
two  companies  it  would  provide  a 
loophole  for  future  investigations. 

DOC  Position 

In  order  for  the  Department  to 
collapse  two  producers,  i.e.,  treat  them 
as  a  single  entity,  (1)  the  producers  must 
he  affiliated  under  section  771(33)  of  the 
Act,  (2)  the  producers  must  have 
production  facilities  that  are  sufficiently 
similar  so  that  a  shift  in  production 
would  not  require  suhstwtial  retooling, 
and  (3)  there  must  be  a  significant 
potential  for  manipulation  of  price  or 
production.  See  Grey  Portland  Cement 
and  Clinker  From  Mexico:  Final  Results 
of  Antidumping  Admiidstrative  Review, 
62  FR  17148, 17155  (April  9, 1997); 
section  351.401(f)  of  the  Final 
Regulations,  62  FR  at  27410.  When 
ha^d  on  a  review  of  the  totality  of  the 
circumstances,  the  Department 
determines  that  two  affiliated  producers 
are  sufficiently  related  so  as  to  warrant 
treatment  as  a  single  enterprise, 
collapsing  these  entities  prevents 
evasion  of  the  antidumping  duty  order. 
See  Certain  Fresh  Cut  Flowers  From 
Colombia;  Final  Results  of  Antidumping 
Duty  Administrative  Reviews,  61  FR 
42833, 42853  (Aug.  19, 1996).  Applying 
the  criteria  of  our  collapsing  inquiry  as 
set  forth  above,  we  find  (1)  S&J  and  New 
Lan  Luang  are  affiliated  under  §  771(33) 
of  the  Act,  (2)  a  shift  in  production 
would  not  require  substantial  retooling, 
and  (3)  there  is  a  significant  potential 
for  price  or  production  manipulation 
due  to,  among  other  factors,  evidence  of 
intertwined  business  operations  and 
common  management  of  the  production 
and  sales  decisions  of  both  companies. 


Based  on  this  an  analysis  of  the  record 
evidence,  we  have  determined  that  it  is 
appropriate  to  treat  S&J  and  New  Lan 
Luang  as  a  single  entity  for  purposes  of 
calculating  a  dumping  margin  in  this 
investigation. 

First,  we  find  that  because  S&J  owns 
greater  than  5%  of  New  Lan  Luang, 
these  companies  are  affiliated  under 
§  771(33)(E)  of  the  Act.  Second,  the 
record  evidence  demonstrates  that 
although  not  a  current  producer  of  CR 
nails  (New  Lan  Luang  ceased 
production  of  CR  nails  in  1994),  New 
Lan  Luang  is  capable  of  producing  CR 
nails.  See  S&J  Sect.  A  Supp.  QR.  April 
8, 1997,  at  12;  S&J  Verification  Report, 
at  2.  Based  on  these  facts,  it  is 
reasonable  to  infer  that  a  substantial 
retooling  of  New  Ltm  Luang’s 
production  facilities  would  not  be 
necessary  if  S&J  were  to  shift  production 
to  New  Lan  Luang. 

We  also  determine  that  the  third 
criterion  of  our  collapsing  inquiry  is 
met.  In  determining  whether  there  is  a 
significant  potential  for  manipulation  of 
price  or  production,  the  Department 
considers  factors  such  as  (1)  the  level  of 
conunon  ownership,  (2)  interlocking 
board  of  directors  and  common 
management,  and  (3)  intertwined 
business  operations  as  evidenced  by 
shared  sales  information,  involvement 
in  production  and  pricing  decisions,  or 
significant  transactions  between  the  two 
enterprises.  See  Certain  Welded  Carbon 
Steel  Pipes  and  Tubes  From  India;  Final 
Results  of  New  Shippers  Antidumping 
Duty  Administrative  Review,  62  FR 
47632, 47638  (Sept.  10, 1997)  {“Pipes 
and  Tubes  from  India’y,  §  351.401  (f)  of 
the  Final  Regulations,  62  FR  at  27410. 
All  of  these  criteria  need  not  be  met  in 
a  particular  case,  but  rather  serve  as  a 
reliable  basis  on  which  the  Department 
may  judge  whether  the  affiliated 
producers  are  sufficiently  related  to 
create  the  potential  of  price  or 
production  manipulation.  Pipes  and 
Tubes  from  India,  62  FR  at  47638. 

S&J’s  General  Manager  is  also  in 
charge  of  New  Lan  Luang.  See  S&J  Sect. 
A  Supp.  QR,  at  2;  S&J  Verification 
Report,  at  2.  S&J  explained  that  its 
General  Manager  is  responsible  for  sales 
and  production  decisions  and 
determines  the  prices  of  S&J’s  CR  nails. 
See  S&J  Sect.  A  QR,  Feb.  26, 1997,  at  5. 
At  verification  we  discovered  that  the 
Chairman  of  New  Lan  Luang  is  also  the 
founder,  former  general  manager,  and 
current  advisor  to  S&J.  See  S&J 
Verification  Report,  at  2.  This 
individual  is  also  the  father  of  the  S&J’s 
current  General  Manager.  Id. 
Additionally,  S&J  officials  explained 
that  the  two  entities  share  employees 
and  S&J  has  on  occasion  transferred 


sales  order  to  New  Lan  Luang  for 
completion.  Id.  The  totality  of  the 
circumstances  presented  by  these  facts 
indicate  that  the  two  companies  operate 
imder  common  control  of  the  same 
individual/family  with  respect  to  sales 
and  production  decisions.  Although 
both  S&J’s  General  Manager  and  New 
Lan  Luang’s  Chairman  are  only  minority 
shareholders  in  both  companies,  we 
conclude  that  their  positions  of  legal 
and  operational  control  in  their 
respective  companies  create  a 
significant  potential  for  price  or 
production  manipulation.  We  therefore 
have  treated  S&J  and  New  Lan  Luang  as 
a  single  entity  for  purposes  of 
calculating  a  dumping  margin  in  this 
investigation. 

To  construct  a  consolidated  sales 
response  for  S&J/New  Lan  Luang,  we 
have  included  New  Lan  Luang’s  POI 
sales  in  our  final  margin  calculations. 
S&J  reported  New  Lan  Luang’s  total 
quantity  and  value  data  for  its  U.S.  sales 
during  the  POI;  however,  because  we 
did  not  specifically  request  S&J  to  report 
addition^  information  on  New  Lan 
Luang’s  POI  sales,  we  do  not  have  a 
complete  sales  database  upon  which  to 
calculate  a  dumping  margin.  Therefore, 
it  is  necessary  to  resort  to  facts  available 
in  accordance  with  section  776(a)(1)  of 
the  Act  for  this  missing  information.  As 
facts  available,  we  have  used  a  simple 
average  of  the  amounts  reported  for  the 
fields  not  included  in  the  sales  database 
(i.e.  exchange  rate,  foreign  inland 
fireight,  brokerage)  (see  (^dilation 
Memorandum  dated  September  24, 
1997). 

Additionally,  at  verification,  we 
discovered  additional  POI  sales  by  New 
Lan  Luang  that  S&J  failed  to  report,  (see 
S&J  Sales  Verification  Report  at  2).  For 
those  sales,  we  have  applied  adverse 
facts  available  because  we  deem  S&J’s 
failiue  to  provide  us  with  complete 
information  that  we  specifically 
requested  as  a  failure  to  cooperate  to  the 
best  of  its  ability  within  the  meaning  of 
section  776(b)  of  the  Act.  Accordingly, 
for  these  unreported  sales,  we  used  the 
highest  margin  calculated  for  any 
individual  product  (see  Calculation 
Memorandum  dated  September  24, 
1997). 

Comment  18:  S&-J  Unaudited  Financial 
Statements 

Petitioner  argues  that  the  absence  of 
audited  financial  statements  means  that 
S&J’s  financial  information  is  not 
reliable.  Petitioner  argues  that  the 
reliance  on  the  accoimting  system  used 
for  the  preparation  of  the  audited 
financial  system  is  a  vital  part  of  the 
Department's  determination  that  the 
company’s  sales  and  constructed  value 
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data  are  credible.  Therefore,  the 
Department  should  rely  on  adverse  facts 
available  for  S&J. 

DOC  Position 

At  verification  we  were  able  to 
reconcile  S&J  unaudited  financial 
statements  to  its  1996  tax  return  [see  S&J 
Cost  Verification  Report  (July  23, 1997)). 
Therefore,  because  we  were  able  to  tie 
S&J’s  financial  statements  to  an 
independent  outside  source,  we  have 
determined  that  there  is  no  evidence  on 
the  record  to  indicate  the  information 
on  the  financial  statements  is  unreliable. 
See  Mexican  Flowers,  60  FR  at  49569. 

Conunent  19:  Non-Mandatory 
Respondents 

Petitioner  suggests  that  the 
Department  calculate  a  margin  for  non¬ 
mandatory  respondents  using  the  results 
of  each  of  the  four  mandatory 
respondents,  except  those  with  zero 
dumping  margins. 

DOC  Position 

Non-mandatory  respondents  will  he 
subject  to  the  “all  others”  deposit  rate, 
which  we  have  calculated  based  on  the 
weighted  average  of  nmrgins  calculated 
for  mandatory  respondents— excluding 
zero  and  de  minimis  margins,  (see 
March  13, 1997,  Decision  Memo) 

Comment  20:  Critical  Circumstances 

Petidoner  argues  that  the  Department 
should  find  that  cridcal  circiunstances 
exist  with  respect  to  K.  Ticho.  Peddoner 
contends  that  a  timely  allegadon  of 
cridcal  circumstances  was  made  in  the 
peddon  and  that  K.  Ticho  failed  to 
respond  to  the  Department’s 
quesdonnaire.  Therefcne,  as  facts 
available,  the  Department  should 
determine  that  cridcal  circumsUmces 
exist  with  respect  to  K.  Ticho. 

DOC  Position 

We  agree  with  peddoner.  Because  K. 
Ticho  i^ed  to  respond  to  the 
Department’s  quesdoimaire,  we  have 
used  the  facts  available  as  the  basis  for 
determining  whether  cridcal 
circumstances  exist  The  facts  available 
margin  (40.28%)  exceeds  the  threshold 
for  imputing  knowledge  of  dumping  to 
the  importers  of  the  merchandise.  In 
addidon,  we  have  adversely  inferred,  as 
the  facts  available,  a  massive  increase  in 
imports  from  K.  Ticho.  We,  therefore, 
determine  that  cridcal  circumstances 
exist  for  K.  Ticho,  and  will  issue 
appropriate  instrucdons  to  the  Customs 
service. 

We  also  determine  that  cridcal 
circumstances  exist  for  Romp.  As  with 
K.  Ticho,  the  final  dumping  margin  for 
Romp  exceeds  15%,  the  minimum 


benchmark  established  sales  to  impute 
importer  knowledge  of  dumping  and 
resultant  injruy.  Also,  because  we  have 
determined  that  the  reported  quandty 
and  value  of  POI  sales  are  unreliable,  we 
are  also  adversely  inferring,  as  facts 
available,  a  massive  increase  in  imports 
ficm  Romp. 

Condnuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)(1) 
and  735(c)(4KB)  of  the  Act,  we  are 
directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  CR  nails  from  Taiwan,  that  are 
entered,  or  withdrawn  from  warehouse, 
fcv  consumption  on  or  after  May  12, 

1997  (the  date  of  publication  of  the 
preliminary  determination  in  the 
Federid  Register),  except  as  noted 
below.  With  respect  to  entries  of  CR 
nails  from  Taiwan,  manufactured  and 
exported  by  K.  Ticho  or  Romp  in 
accordance  with  section  735(c)  of  the 
Act,  we  are  directing  Customs  Service  to 
continue  suspension  of  liquidation  on 
all  entries  that  are  entered,  or 
withdrawn  from  war^ouse,  for 
consumption  on  or  after  Fehruary  10, 
1997,  which  is  90  days  prior  to  the  date 
of  publication  of  the  preliminary 
determination.  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  posting  of  a  bond  equal  to  the 
estimated  amoimt  by  which  the  normal 
value  exceeds  the  export  price  as  shown 
below. 

In  accordance  with  section  735(a)(4) 
of  the  Act,  because  we  have  ccdculated 
zero  or  de  minimis  rates  for  Unicatch, 
and  Lei  Chu,  we  will  instruct  Customs 
to  terminate  suspension  of  liquidation 
of  entries  of  CR  nails  manufactured  by 
these  companies  and  to  liquidate  such 
entries  without  regard  to  antidumping 
duties.  We  note  that  pursuant  to  19  CFR 
353.21,  these  companies  will  be 
excluded  from  any  antidumping  order 
resulting  from  an  affirmative  finding  of 
material  injury  by  the  International 
Trade  Commission.  These  suspension  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice. 


The  weighted-average  dumping 
margins  are  as  follows; 


Manufacturer/pro- 

ducer/exporter 

Margin 

percentage 

Critical  cir¬ 
cum¬ 
stances 

Unicatch  . 

0.00 

No. 

Lei  Chu . 

0.07  (De 
Minimis) 

No. 

S&J . . 

5.36 

No. 

Romp . 

40.28 

Yes. 

K.  Ticho . 

40.28 

Yes. 

All  Others  . . 

5.36 

No. 

Pursuant  to  section  733(d)(1)(A)  and 
section  735(c)(5)  of  the  Act,  the 
Department  has  not  included  zero  or  de 
minimis  weighted-average  dumping 
margins,  or  margins  determined  entirely 
under  section  776  of  the  Act,  in  the 
calculation  of  the  “all  others”  rate. 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (“ITC”) 
of  our  determination.  As  our  final 
determination  is  affirmative,  the  TTC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  FTC  determines  that 
material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injiuy 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation. 

Ims  determination  is  published 
pursuant  to  section  735(d)  of  the  Act. 

Dated:  September  24, 1997. 

Robert  S.  LaRoaea, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-26045  Filed  9-30-97;  8:45  am) 
BRXJNQ  CODE  3510-08-0 


DEPARTMENT  OF  COMMERCE 
tntomational  Trade  Administration 
[A-680-828] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Static  Random  Access  Memory 
Semiconductors  From  the  Republic  of 
Korea 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Blankenbaker  or  Rebecca 
Woodings,  Office  of  AD/CVD 
Enforcement  II,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-0989  or  (202)  482-0651. 

The  Applicable  Statute 
Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
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amended  {“the  Act”),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenc^ents 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (“URAA”).  In  addition, 
u^ess  otherwise  indicated,  all  citations 
to  the  Department’s  regulations  are  to  19 
CFR  part  353  (1997). 

Preliminary  Determination 

We  preliminarily  determine  that  static 
random  access  memory  semiconductors 
(“SRAMs”)  from  the  Republic  of  Korea 
(“Korea”)  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (“L'l'FV”),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
“Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  [Notice  of  Initiation  of 
Antidumping  Duty  Investigation:  Static 
Random  access  Memory 
Semiconductors  From  the  Republic  of 
Korea.  62  FR  13596  (March  21, 1997)), 
the  following  events  have  occurred; 

In  an  April  1. 1997  letter  to  the 
Department,  LG  Semicon  Co.  Ltd. 
(“lijS”)  requested  exclusion  from 
participation  as  a  mandatory  respondent 
in  this  investigation.  In  the  request,  LGS 
argued  that  it  was  an  extremely  snudl 
exporter  of  SRAMs  and  it  accounted  for 
only  a  small  fraction  of  U.S.  SRAM 
imports  from  Korea  during  the  period  of 
investigation. 

On  April  4, 1997,  Samsung 
Electronics  Go.  Ltd.  (“Samsung”) 
requested  that  the  Department  limit  its 
an^ysis  in  this  proce^ing  to  sales  of 
identical  merchwdise.  On  April  16, 
1997,  the  Department  determined  that  it 
would  not  limit  its  analysis  to  only  sales 
of  identical  merchandise.  The 
department  concluded  that  the  reporting 
of  a  very  small  number  of  sales  of 
similar  mlerchandise  would  not  impose 
an  undue  burden  on  either  Samsung  or 
the  Department.  (See  Memorandum 
form  Thomas  Futtner  to  Louis  Apple 
dated  April  16, 1997.) 

On  April  11, 1997,  the  United  States 
International  Trade  Commission  (“ITC”) 
notified  the  Department  of  its 
affirmative  preliminary  determination. 
(See  ITC  Investigations  No.  731-TA- 
761-762).  The  ITC  found  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  of  SRAMs 
from  Korea. 

On  April  16, 1997,  we  presented  the 
Section  A-E  questionnaire  to  Hyundai 
Electronics  Industries  Co.  Ltd. 
(“Hyundai”),  LGS,  and  Samsung. 


On  April  25, 1997,  Samsimg  respected 
that  the  Department  not  require  the 
reporting  of  the  following:  (1)  Sales  of 
SRAMs  that  were  further  processed  by 
Samsung’s  U.S.  subsidiary  prior  to  sale 
in  the  United  States;  (2)  export  price 
(“EP”)  sales  to  the  United  States;  and  (3) 
sales  of  64K  SRAMs,  on  April  28, 1997, 
Hyimdai  also  requested  to  be  excused 
from  section  E  of  the  questionnaire, 
which  required  the  reporting  of  further 
processed  (“FP”)  sales.  On  May  8, 1997, 
the  Department  excluded  the  reporting 
of  FP  ^es  (Section  E  of  the 
questionnaire)  for  Samsung  and 
Hyundai,  and  requested  that  Samsung 
report  EP  sales  and  sales  of  64K  SRAMs 
in  the  United  States.  The  Department 
concluded  that  the  value  of  the  FP  sales 
at  issue  did  not  justify  the  extensive 
expenditure  of  Department  resources 
that  analyzing  the  sales  would  have 
required,  whereas  the  analysis  of  EP  and 
64K  sales  would  be  both  less  complex 
and  less  burdensome.  See  Memorandiun 
from  Thomas  Futtner  to  Louis  Apple 
dated  May  8, 1997. 

On  May  14, 1997,  Hyrmdai,  LGS,  and 
Samsung  submitted  their  Section  A 
questioimaire  responses.  On  Jime  16, 
1997,  Hyimdai  and  Samsung  submitted 
their  Section  B-D  questioimaire 
responses. 

In  a  June  16, 1997,  letter  submitted  to 
the  Department,  LGS  notified  the 
Department  that  it  was  withdrawing 
from  further  participation  in  the 
investigation.  In  the  letter,  LGS  stated 
its  SRAM  sales  had  declined 
substantially.  LGS  explained  that,  as  a 
result,  it  had  decided  to  cease  U.S. 
SRAM  sales  and  withdraw  from  the 
investigation  “rather  than  incur  the 
enormous  burden  in  time  and  expense 
of  further  participation  in  the 
Department’s  investigation.” 

On  July  7, 1997,  at  the  request  of  the 
petitioner,  we  postponed  the 
preliminary  determination  to  September 
23, 1997.  See  Notice  of  Postponement  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Static  Random 
Access  Memory  Semiconductors  from 
Korea  and  Taiwan.  62  FR  36260  (July  7, 
1997).  On  July  31, 1997,  the  petitioner 
provided  requested  a  clarification  of  the 
scope  language  in  the  notice  of 
initiation. 

Postponement  of  Final  Determination 

On  September  10, 1997,  Hyundai 
requested,  piusuant  to  section 
735(a)(2)(B)  of  the  Act,  that  in  the  event 
of  an  £iffirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination  until  not  later  than  125 
days  after  the  date  of  publication  of  the 
affirmative  preliminary  determination 


in  the  Federal  Register.  In  accordance 
with  section  735(a)(2)(A)  of  the  Act  and 
19  CFR  353.20(b),  inasmuch  as;  (1)  Our 
preliminary  determination  is 
affirmative;  (2)  Hyundai  accounts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise  under 
investigation;  and  (3)  we  are  not  aware 
of  the  existence  of  any  compelling 
reasons  for  denying  the  request,  we  are 
granting  Hyundai’s  request  and 
postponing  the  final  determination. 
Suspension  of  liquidation  will  be 
extended  accordingly. 

Facts  Available 

As  discussed  above,  LGS  withdrew 
from  the  investigation  and  declined  to 
€uiswer  the  Department’s  Section  B-E 
questionnaire.  Section  776(a)(2)  of  the 
Act  provides  that  if  an  interested  party: 
(1)  Withholds  information  that  has  been 
requested  by  the  Department;  (2)  foils  to 
provide  such  information  in  a  timely 
manner  or  in  the  form  or  manner 
requested;  (3)  significantly  impedes  an 
antidumping  investigation;  or  (4) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  is  required  to  use  focts 
otherwise  available  (subject  to 
subsections  782(c)(1)  and  (e))  to  make 
its  determination.  Because  LGS  foiled  to 
respond  to  the  Depiartment’s 
questionnaire,  and  because  subsections 
(c)(1)  and  (e)  do  not  apply  with  respect 
to  LGS,  we  must  use  focts  otherwise 
available  to  calculate  its  dumping 
margin. 

S^tion  776(b)  provides  that  adverse 
inferences  may  be  used  against  a  party 
that  has  foiled  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
requests  for  information.  See  also  the 
Statement  of  Administrative  Action 
accompanying  the  URAA.  H.R.  Doc.  No. 
316, 103d  Cong.,  2d  Sess.  870  (1994) 
(“SAA”).  LGS’s  decision  not  to  reply  to 
the  Department’s  questionnaire 
demonstrates  that  LGS  has  foiled  to 
cooperate  to  the  best  of  its  ability  in  this 
investigation.  Therefore,  the  Department 
has  determined  that,  in  selecting  among 
the  focts  otherwise  available  for  LGS,  an 
adverse  inference  is  warranted. 

Section  776(b)  states  that  an  adverse 
inference  may  include  reliance  on 
information  derived  firom  the  petition  or 
any  other  information  placed  on  the 
record.  See  also  SAA  at  829-831. 

Section  776(c)  of  the  Act  provides  that, 
when  the  Depmtment  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  focts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal.  When 
analyzing  the  petition,  the  Department 
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reviewed  all  of  the  data  the  petitioner 
relied  upon  in  calculating  the  estimated 
dumping  margin,  and  adjusted  those 
calculations  where  necessary.  See 
Initiation  Checklist,  dated  March  17, 
1997.  The  estimated  diunping  n\argin 
was  based  on  a  comparison  of 
constructed  value  to  a  price  quotation  in 
the  U.S.  market  offered  by  Samsung. 

The  estimated  dumping  margin,  as 
recalculated  by  the  Department,  was 
55.36  percent. 

For  purposes  of  corroboration,  the 
Department  re-examined  the  price 
information  provided  in  the  petition  in 
light  of  information  developed  during 
the  investigation  and  found  that  it  has 
probative  value.  See  Memorandum  ffcm 
the  Team  to  Tom  Futtner  dated 
September  23, 1997,  for  a  detailed 
explanation  of  corroboration  of  the 
information  in  the  petition. 

Therefore,  as  adverse  focts  available, 
we  are  assigning  to  I^GS  to  margin  stated 
in  the  notice  of  initiation,  55.36  percent. 
This  margin  is  higher  than  the  margin 
calculated  for  either  respondents  in  this 
investigation. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  synchronous, 
asynchronous,  and  specialty  SRAMs 
from  Korea,  whether  assembled  or 
imassembled.  Assembled  SRAMs 
include  all  package  types.  Unassembled 
SRAMs  include  proc^sed  wafers  or  die, 
uncut  die,  and  cut  die.  Processed  wafers 
produced  in  Korea,  but  packaged,  or 
assembled  into  memory  modules,  in  a 
third  country,  are  included  in  the  scope; 
processed  wafers  produced  in  a  third 
country  and  assembled  or  packaged  in 
Korea  are  not  included  in  ^e  scope. 

The  scope  of  this  investigation 
includes  modiiles  containing  SRAMs. 
Such  modules  include  single  in-line 
processing  modules  (“SIPs”),  single  in¬ 
line  memory  modules  ("SIMMs”),  dual 
in-line  memory  modules  ("DIMMs”), 
memory  cards,  or  other  collections  of 
SRAMs,  whether  unmounted  or 
mounted  on  a  circuit  board. 

The  SRAMs  within  the  scope  of  this 
investigation  are  classifiable  under  the 
subheadings  8542.13.8037  through 
8542.13.8049,  8473.30.10  through 
8473.30.90,  and  8542.13.8005  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (“HTSUS”).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  disp>ositive. 

Period  of  Investigation 

The  period  of  investigation  (“POI”)  is 
Janiiary  1, 1996  through  December  31, 
1996. 


Fair  Value  Comparisons 

To  determine  whether  sales  of  SRAMs 
from  Korea  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  Price  (“USP”)  to 
the  Normal  Value  (“NV”),  as  described 
in  the  "United  States  Price”  and 
"Normal  Value”  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(l){A)(i)  of  the  Act,  we 
calculated  weighted-average  USPs  for 
comparison  to  weighted-average  NVs. 

In  making  our  comparisons,  in 
accordance  with  section  771(16)  of  the 
Act,  we  considered  all  products  sold  in 
the  home  market,  fitting  the  description 
specified  in  the  “Scope  of  Investigation” 
section  of  this  notice,  above,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product, 
based  on  the  characteristics  listed  in 
Appendix  m  of  the  Department’s 
antidumping  questionnaire. 

Level  of  Trade  and  Constructed  Export 
Price  (CEP)  OfEiet 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practical,  we  determined  NV  based  on 
sales  in  the  comparison  market  at  the 
smne  level  of  trade  as  the  EP  or  t -KP 
sales.  The  NV  level  of  trade  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on 
constructed  value  ("CV”),  that  of  the 
sales  from  which  we  derive  selling, 
general  and  administrative  ("SG&A”) 
expenses  and  profit  For  EP,  it  is  also 
the  level  of  the  startii^-price  sale, 
which  is  usually  from  exporter  to 
importer.  For  CEP,  it  is  t^  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP 
sales,  we  examined  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiUated 
customer.  If  the  comparison-rmuket 
sales  are  at  a  different  level  of  trade,  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the 
level  of  trade  of  the  export  transaction, 
we  make  a  level  of  trade  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales,  if  the  NV  level  is 
more  remote  frnm  the  foctory  than  the 
CEP  level  and  there  is  no  basis  for 
determining  whether  the  difference  in 


the  levels  between  NV  and  CEP  affects 
price  comparability,  we  adjust  NV 
under  section  773(a)(7)(B)  of  the  Act 
(the  CEP  offset  provision).  See  Certain 
Welded  Carbon  Steel  Standard  Pipes 
and  Tubes  From  India:  Preliminary 
Results  of  New  Shipper  Antidumping 
Duty  Administrative  Review;  62  ra 
23760,  23761  (May  1.  1997). 

We  reviewed  the  questionnaire 
responses  of  both  respondents  to 
establish  whether  there  were  sales  at 
different  levels  of  trade  based  on 
marketing  stages,  selling  functions 
perform^,  and  services  offered  to  each 
customer  or  customer  class.  For  both 
respondents,  we  identified  one  level  of 
trade  in  the  home  market  with  direct 
sales  by  the  foreign  producers  to 
unaffiliated  domestic  customers.  These 
direct  sales  were  made  by  both 
respondents  to  original  equipment 
manufacturers  ("OEMs”)  and  to 
distributors.  All  sales,  whether  made  to 
OEM  customers  or  to  distributors,  were 
made  at  the  same  markating  stage  and 
involved  the  same  selling  fonctions.  For 
the  U.S.  market,  all  U.S.  sales  for 
Hyundai  and  some  sales  by  Samsung 
were  reported  as  CEP  sales.  We 
examined  the  marketing  stage  and 
selling  functions  performed  by  the 
Korean  companies  for  U.S.  CEP  sales, 
after  the  adjiistment  required  by  section 
772(d)  of  the  Act,  and  preliminarily 
determine  that  they  are  at  a  different 
level  of  trade  from  the  Korean 
companies’  home  market  sales  because 
the  CEP  represents  a  different  marketing 
stage  with  fewer  selling  functions.  For 
instance,  the  CEP  does  not  include  any 
general  promotion,  marketing  activities, 

or  price  negotiations.  _ 

Because  we  compared  CEP  sales  to 
home  marimt  sales  at  a  different  level  of 
trade,  we  examined  whether  a  level  of 
trade  adjustment  may  be  appropriate.  In 
thi.«}  case,  both  respondents  only  sold  at 
one  level  of  trade  in  the  home  market; 
therefore,  there  is  no  basis  upon  which 
either  respondent  can  demonstrate  a 
consistent  pattern  of  price  differences 
between  levels  of  trade.  Further,  we  do 
not  have  information  which  would 
allow  us  to  examine  pricing  patterns 
based  on  the  respondents’  sales  of  other 
products  and  there  is  no  other  record 
information  on  which  such  an  analysis 
could  be  based.  Because  the  data 
available  do  not  provide  an  appropriate 
basis  for  making  a  level  of  trade 
adjustment  and  the  level  of  trade  in  the 
home  market  is  a  more  advanced  stage 
of  distribution  than  the  level  of  trade  of 
the  CEP  sales,  a  CEP  offset  is 
appropriate.  Therefore,  we  have 
accepted  both  respondents’  claims  for  a 
r.RP  offset,  pursuant  to  section 
773(a)(7)(B)  of  the  Act. 
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Time  Period  for  Cost  and  Price 
Comparisons 

Section  777 A(d)  of  the  Act  states  that 
in  an  investigation,  the  Department  will 
compare  the  weighted  average  of  the 
NVs  to  the  weighted  average  of  the  EPs/ 
CEPs.  Generally,  the  Department  will 
compare  sales  and  conduct  the  sales 
below  cost  testing  using  aimual 
averages.  However,  where  prices  have 
moved  significantly  over  the  course  of 
the  POI,  it  has  been  the  Department’s 
practice  to  use  shorter  time  periods.  See, 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Erasable 
Programmable  Read  Only  Memories 
(EPROMs)  from  Japan;  51  FR  39680, 
39682  (O^ober  30, 1986);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Dynamic  Random  Access 
Memory  Semiconductors  of  One 
Megabit  and  Above  From  tiie  Repi^lic 
of  Korea;  58  FR  15467, 15476  (Mwch  23, 
1993). 

We  invited  comments  foom  interested 
parties  regarding  this  issue.  An  analysis 
of  these  comments  revealed  that  all 
parties  agreed  that  the  SRAMs  market 
experienced  a  significant  and  consistent 
price  decline  diiring  the  POI. 
Accordingly,  in  recognition  of  the 
significant  and  consistent  price  declines 
in  the  SRAMs  market  during  the  POI, 
the  Department  has  compared  prices 
and  conducted  the  sales  below  cost  test 
using  quarterly  data.  In  accordance  with 
section  773(bK2)(D)  of  the  Act,  we 
conducted  the  recovery  of  cost  test 
using  anniial  cost  data. 

United  States  Price 

Hyundai 

We  calculated  CEP  for  Hyundai,  in 
accordance  with  sections  772(b),  (c), 
and  (d)  of  the  Act.  We  fbimd  th^ 
is  warranted  becaiise  all  U.S.  sales 
activities  associated  with  U.S.  sales  took 
place  in  the  United  States  through  a 
wholly-owned  subsidiary  of  Hyundai. 
We  calculated  CEP  based  on  the  price  to 
the  first  unaffiHated  customer  in  the 
United  States.  We  made  deductions 
from  the  gross  unit  price  for  the 
foUovring  expenses:  foreign  inland 
freight,  Imkerage.  and  handling; 
international  frei^t  and  insurance;  and 
U.S.  brokerage,  handling  and  inland 
freight. 

Pursuant  to  section  772(d)  (1)  and  (2) 
of  the  Act,  we  also  made  deductions  for 
commissions;  credit,  inventory  carrying 
costs,  and  other  indirect  and  direct 
selling  expenses;  and  bank  and 
extended  test  charges.  Finally,  we  made 
an  adjustment  for  profit  in 
accordance  with  section  772(d)(3)  of  the 
Act 


Samsung 

We  calculated  CEP  for  Samsung,  in 
accordance  with  sections  772  (b),  (c), 
and  (d)  of  the  Act.  We  found  t^t  CEP 
is  warranted  for  some  U.S.  sales  because 
these  sales  took  place  in  the  United 
States  through  a  wholly-owned 
subsidiary  of  Samsimg.  We  calculated 
CKP  based  on  the  price  to  the  first 
un^filiated  customer  in  the  United 
States.  We  made  deductions  from  the 
gross  unit  price  for  the  following 
expenses:  foreign  inland  freight, 
brokerage,  handling,  and  banking 
charges;  international  froight  and 
insurance;  and  U.S.  inland  freight, 
brokerage,  handling,  insurance,  and 
banking  charges. 

Pursuant  to  section  772(d)  (1)  and  (2) 
of  the  Act,  we  also  made  deductions  for 
commissioners,  credit,  advertising, 
cooperative,  and  royalty  expenses; 
inventory  carrying  costs  and  other  direct 
and  indirect aelling  expenses.  We  also 
deducted  U.S.  repacking  costs.  Finally, 
we  made  an  adjustment  for  CEP  profit 
in  accordance  with  section  772(d)(3)  of 
the  Act. 

For  the  EP  sales  by  Samsung,  we 
made  deductions  frem  die  gross  unit 
price  for  the  following  expenses:  foreign 
inland  freight,  brokerage,  handling,  and 
banking  charges;  international  freight 
and  insurance;  and  U.S.  inland  freight, 
brokerage,  handling,  and  banking 
charges. 

Nonnal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  each 
respondent’s  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
to  the  aggregate  volume  of  U.S.  sales  of 
the  subject  merchandise,  in  accordance 
with  section  773(a)(lKC)  of  the  Act. 

Each  respondent’s  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than -five  percent  of 
its  aggregate  volume  of  U.S.  s^es  of  the 
subject  merchandise.  Accordingly,  we 
determined  that  its  home  market  was 
viable  for  each  respondent 

Based  on  a  cost  allegation  presented 
in  the  petition,  the  Department  fovmd 
reasonable  grounds  to  believe  or  su^>ect 
that  sales  by  both  respondents  in  their 
home  marlmt  were  made  at  prices  below 
their  respective  costs  of  production 
(“COPs”).  As  a  result,  the  Department 
initiated  an  investigation  to  determine 
whether  either  respondent  made  home 
market  sales  during  the  POI  at  prices 
below  its  COP,  witi^  the  meaning  of 
section  773(b)  of  the  Act. 

We  calculated  COP  as  the  sum  of  each 
respondent’s  cost  of  materials  and 


fabrication  for  the  foreign  like  product, 
plus  amoimts  for  SG&A  and  packing 
costs,  in  accordance  with  section 
773(b)(3)  of  the  Act.  We  used  the 
respondents’  reported  COP,  adjusted  as 
discussed  below,  to  compute  quarterly 
weighted-average  COP  of  the  TOI.  We 
compared  the  weighted-average  COPs  to 
home  market  sales  of  the  foreign  like 
product  as  required  imder  section 
773(b)  of  the  Act  inurdrar  to  determine 
whether  these  sales  had  been  made  at 
prices  below  COP.  On  a  product-specific 
basis,  we  compared  COP  to  the  home 
market  prices,  less  any  applicable 
movement  charges,  discounts,  and 
packing  expenses. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  whether.  (1) 
Within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities;  and  (2)  such  sales  were  made 
at  prices  which  permitted  recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade.  Where  20 
percent  or  more  of  a  respondent’s  sales 
of  given  product  during  the  POI  were  at 
prices  below  the  COP,  we  found  that 
sales  of  that  model  were  made  in 
"substantial  quantities’’  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(2)  (B)  and  (C).  To 
determine  whether  prices  were  such  as 
to  provide  for  recovery  of  costs  within 
a  reasonable  period  of  time,  we  tested 
whether  the  prices  which  were  below 
the  per  unit  cost  of  production  at  the 
time  of  the  sale  were  above  the  weighted 
average  per  unit  cost  of  production  for 
the  POI,  in  accordance  with  section 
773(bH2)(D).  Where  we  found  that  a 
substantial  quantity  of  sales  during  the 
POI  were  below  cost  and  not  at  prices 
that  provided  for  recovery  of  costs 
widdn  a  reasonable  perit^  of  time,  we 
diaegarded  the  below  cost  sales. 

Where  NV  was  calculated  using  prices 
to  unaffihated  customers,  we  made 
appropriate  adjustments  to  those  prices. 
First,  we  deducted  home  market  inland 
freight  and  home  market  packing  costs. 
Where  there  were  differences  in  the 
merchandise  to  be  compared,  we  made 
adjustments  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act  to  account  for 
those  di&rences.  Where  appropriate, 
we  made  circumstances-of-^e 
adjustments  in  accordance  with  section 
773(a)(6)(C}(iii)  of  the  Act  For  purposes 
of  (^P  sales  comparisons,  we  deducted 
home  market  indirect  expenses  up  to 
allowable  levels.  For  purposes  of  CEP 
and  EP  sales  comparisons,  we  added 
U.S.  packing  costs  in  accordance  with 
section  773(a)(6)(A)  of  the  Act. 

Where  there  was  no  above  cost  home 
market  sale  for  comparison,  NV  was 
based  on  CV.  In  accordance  with  section 
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773(e)(1)  of  the  Act,  we  calculated  CV 
based  on  the  sum  of  each  respondent’s 
cost  of  materials,  fabrication,  SG&A, 
profit,  and  U.S.  packing  costs.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  expenses  and 
profit  on  the  amounts  incurred  and 
realized  by  each  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consvunption  in  the  foreign  country. 

Although  we  generally  relied,  in  our 
COP  and  CV  calculation,  on  the  data 
submitted  by  respondents,  we  made 
adjustments  in  the  allocation  of  both 
research  and  development  (“R&O”)  and 
interest  expense.  Adjustments  common 
to  both  companies  are  detailed 
immediately,  below,  followed  by 
company-specific  comments. 

For  both  companies,  we  allocated  all 
semiconductor  R&D  over  all 
semiconductor  cost  of  goods  sold.  See 
Decision  Memorandum  dated 
September  23, 1997.  We  concluded  that 
R&D  related  to  semiconductors  benefits 
all  semiconductor  products,  and  that 
allocation  of  R&D  on  a  product-specific 
basis  was  not  appropriate.  In  support  of 
our  methodology,  we  have  plac^  on  the 
record  information  regarding  cross¬ 
fertilization  of  semiconductor  R&D. 

In  our  Section  D  cost  questionnaire, 
we  requested  that  respondents  allocate 
interest  expense  over  the  total  cost  of 
goods  sold.  However,  we  subsequently 
determined  that  this  allocation 
methodology  does  not  appropriately 
recognize  the  expenses  related  to  capital 
investment  necessary  for 
semiconductors  as  compared  to  other 
lines  of  business.  Therefore,  we 
allocated  net  interest  expense  on  the 
basis  of  proportional  fixed  assets  for 
both  companies.  The  Court  of 
International  Trade  has  upheld  the 
Department’s  methodology  of  allocating 
interest  expenses  on  the  basis  of 
semiconductor  fixed  assets.  See  Micron 
Technology,  Inc.  v.  United  States,  893  F. 
Supp.  21,  30  (Jime  12, 1995). 

Finally,  we  adjusted  both 
respondents’  depreciation  expenses  to 
reflect  their  historical  depreciation 
methodologies.  We  based  our 
adjustments  on  the  fact  that,  in  1996, 
both  Samsimg  and  Hyimdai  chose  not  to 
record  certain  accelerated  depreciation 
expenses  that,  according  to  their 
financial  statements,  they  had  relied 
upon  in  the  previous  year.  In  switching 
to  alternative  methods  for  recognizing 
depreciation  expense,  the  companies 
did  not  retroactively  restate  the  bases  of 
their  assets,  but  instead  used  the  net 
book  value  of  the  assets  as  of  the  date 
of  the  change.  Thus,  the  companies 
failed  to  report  depreciation  expense  in 


a  systematic  and  rational  manner  over 
the  useful  lives  of  their  assets.  As  a 
result,  disproportionately  greater  costs 
were  attributed  to  products 
manubctvired  before  the  change  than 
subsequent  to  it  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Dynamic  Random  Access 
Memory  Semiconductors  of  One 
Megabit  and  Above  From  the  Republic 
of  Korea;  58  FR  15467.15479  (March  23, 
1993). 

In  adjusting  the  depreciation  expenses 
by  Samsimg  and  Hyimdai,  we  relied  on 
the  same  accelerated  depreciation 
methods  used  by  the  companies  in 
1995.  The  current  record  does  not 
contain  information  with  respect  to 
what  the  appropriate  depreciation 
expenses  would  be  after  taking  into 
account  the  restated  bases  of  the 
companies’  assets.  Our  use  of  Samsimg’s 
and  Hyundai’s  historical  depreciation 
methods  in  adjusting  reported 
depreciation  expense  for  COP  and  CV  is 
consistent  with  the  statutory  preference 
for  use  of  cost  allocation  methods  that 
have  been  historically  relied  upon  by 
respondents.  See  section  773(f)(i)(A)  of 
the  Act  and  SAA  at  834. 

Hyundai 

For  those  comparison  products  for 
which  there  were  sales  above  the  COP, 
we  based  NV  on  delivered  prices  to 
home  market  customers.  We  made 
deductions  for  inland  freight,  imputed 
credit  expenses  and  banking  charges, 
and  home  market  direct  and  indirect 
selling  expenses.  As  indirect  selling 
expenses,  we  including  inventory 
ccurying  costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  19  CFR  353.56(b)(2). 

For  all  price-to-price  comparisons,  we 
deducted  home  market  paddng  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act.  In  addition,  where  appropriate,  we 
made  adjustments  to  NV  to  accoimt  for 
differences  in  physical  characteristics  of 
the  merchandi^,  in  accordance  with 
773(a)(6)(C)(ii)  of  the  Act  and  19  CFR 
353.57. 

For  price-to-CV  comparisons,  we 
made  deductions,  where  appropriate, 
for  credit  expenses  and  banking  charges. 
We  also  deducted  home  market  indii^t 
selling  expenses,  including  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  19  CFR  353.56(b)(2). 

Samsung 

For  those  comparisons  for  which 
there  were  sales  above  the  COP,  we 
based  NV  on  delivered  prices  to  home 


market  customers.  We  made  deductions 
for  inland  height,  imputed  credit, 
advertising,  and  royalty  expenses,  and 
home  market  direct  and  indirect  selling 
expenses.  As  indirect  selling  expenses, 
we  including  inventory  carrying  costs 
and  other  indirect  selling  expenses,  up 
to  the  amount  of  indirect  selling 
expenses  and  commissions  incurred  on 
U.S.  sales,  in  accordance  with  19  CFR 
353.56(b)(2).  In  the  case  of  letter-of- 
credit  sales,  we  added  in  the  amount  of 
any  duty-drawback. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  Section  773A(a)  directs 
the  Department  to  use  a  daily  exchange 
rate  in  order  to  convert  foreign 
currencies  into  U.S.  dollars  unless  the 
daily  rate  involves  a  fluctuation.  It  is  the 
Department’s  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  difiers  from  the 
benchmark  rate  by  2.25  percent.  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
See  Policy  Bulletin  96-1:  Currency 
Conversions,  61  FR  9434  (March  8, 

1996). 

Section  773A(b)  directs  the 
Department  to  allow  a  60-day 
adjustment  period  when  a  currency  has 
undergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks.  For 
an  explanation  of  this  methodology,  see 
id.  Such  an  adjustment  period  is 
required  only  when  a  foreign  currency 
is  appreciating  against  the  U.S.  dollar. 
The  use  of  an  adjustment  period  was  not 
warranted  in  this  case  because  the 
Korean  Won  did  not  undergo  a 
sustained  movement. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  used 
in  making  our  final  determination. 

Suspension  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  wd  are  directing  the  Customs 
Service  to  suspend  liquidation  of  entries 
of  sul^ect  merchandise  from  Korea,  as 
defined  in  the  “Scope  of  Investigation” 
section  of  this  notice,  with  the 
exception  of  subject  merchandise  that  is 
the  product  of  Samsung.  Suspension 
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will  apply  to  products  that  are  entered, 
or  withdrawn  fitom  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  For  these  entries,  the  Customs 
Service  Mrill  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  weighted- 
average  amoimt  by  which  the  normal 
value  exceeds  the  export  price  as  shoMm 
below.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Exporter/manufacturer 

Weighted- 

average 

percent 

margin 

5>fim<uing . . 

'  1.59 

Hy^mriai  . . 

3.38 

LG  Semicon*  . . 

2  55.36 

AH  others . . . 

3.38 

'  De  mininiis. 

2  Facts  Avail^)le  Rate. 

ITC  Notification 


In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  fi^ 
determination  whether  these  imports 
are  materially  in)uring.  or  threatening 
material  injury  to,  a  U.S.  industry. 

Public  Comment 

Case  brie&  or  other  written  comments 
in  at  least  six  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  December 
29, 1997;  and  rebuttal  briefs,  no  latter 
thm  January  5, 1997.  A  list  of 
authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
The  summary  should  be  limit^  to  five 
pages  total,  including  footnotes.  In 
accordance  vnth  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  give  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
January  7, 1998;  time  and  room  to  be 
determined;  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  miist  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  thi.«t  notice. 


Requests  should  contain:  (1)  the  party’s 
name,  address,  and  telephone  munber; 

(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  February  5, 1998. 

This  determination  is  published  pursuant 
to  sections  773(f)  and  777(i)  of  the  Act. 

Dated;  September  23, 1997. 

Robert  S.  LaRiusa, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  97-25942  Filed  9-30-97;  8:45  am] 
BILUNQ  CODE  3610-OS-M 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-683-8271 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Static  Rartdom  Access  Memory 
Semiconductors  From  Taiwan 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Shawn  Thompson  or  David  Genovese, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 

Washington,  D.C.  20230;  telephone: 

(202) 482-1776  or  (202) 482-0498, 
respectively. 

The  ApplicaMe  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  ameni^ents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
u^ess  otherwise  indicated,  all  citations 
to  the  Department’s  regulations  are  to 
the  regulations  codified  at  19  CFR  part 
353  (April  1, 1996). 

Preliminary  Determination 

We  preliminarily  determine  that  static 
random  access  memory  semiconductors 
(SRAMs)  fiom  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (L’TFV),  as  provided 
in  section  733  of  the  Act.  The  estimated 
margins  of  sales  at  L'l'FV  are  shown  in 
the  “Suspension  of  Liquidation’’  section 
of  this  notice. 


Ca^  History 

Since  the  initiation  of  this 
investigation  (Notice  of  Initiation  of 
Antidumping  Duty  Investigations: 

SRAMs  ftvm  the  Republic  of  Korea  and 
Taiwan  (62  FR  13596,  March  21, 1997)), 
the  following  events  have  occurred: 

During  March  and  April  1997,  the 
Department  obtained  information  fit>m 
the  American  Institute  in  Taiwan 
identifying  potential  producers  and/or 
exporters  of  the  subject  merchandise  to 
the  United  States.  Based  on  this 
information,  in  April  1997,  the 
Department  issued  antidumping 
questionnaires  to  22  companies.' 

Also  in  April  1997,  the  United  States 
International  Trade  Commission  (TTC) 
issued  an  affirmative  preliminary  injury 
determination  in  this  case  (see  ITC 
Investigation  No.  731-TA-761-762). 

In  May  1997,  the  Department  received 
responses  to  Section  A  of  the 
questionnaire  from  18  of  the  22 
companies.  Three  of  the  remaining 
companies.  Advanced  Microelectronics, 
BIT,  and  Texas-Instruments,  did  not 
submit  responses  to  Section  A. 
Therefore,  we  have  assigned  a  margin  to 
these  companies  based  on  facts 
available.  (See  the  “Facts  Available’’ 
section  below,  for  further  discussion.) 
Regarding  the  fourth  compcmy.  Lien 
Hsing,  we  were  notified  by  one  of  the 
respondents  in  this  investigation  that  it 
had  received  the  questionnaire 
addressed  to  Lien  Hsing,  but  that  it  was 
unaware  of  the  existence  of  this 
company.  Because  Lien  Hsing  never 
received  the  Department’s  questionnaire 
and  we  found  no  way  in  wMch  to  locate 
and  serve  it  with  the  questionnaire,  no 
advmse  inference  is  warranted  with 
respect  to  it 

Based  on  the  information  received 
finm  the  18  responding  companies,  in 
May  1997,  the  Department  determined 
that  it  did  not  have  the  administrative 
resources  to  investigate  all  known 
producers  and/or  exporters  of  SRAMs 


■  Theas  companies  ara  as  follows:  (1)  Advanced 
MicroelectrcMucs  Products  Inc.  (Advanced 
Microelectronics);  (2)  Alliance  Semiconductor 
Corp.  (Alliance);  (3)  Asia  Specific  Technology 
Limit^;  (4)  Best  Integrated  Technology.  Inc.  (BIT): 
(5)  Chia  Hsin  Livesto^  Corp.;  (6)  E-CMOS 
Technology  Corporation;  (7)  Etron  Technology,  hic.; 
(8)  G-4ink  Technology  Corp.;  (9)  Holtek 
Microelectronics  Inc.;  (10)  Hualon  Microelectronics 
Corporation;  (11)  Integrated  Silicon  Solution 
(Taiwan)  Inc.  (ISSI);  (12)  Kes  Rood  Technology 
Taiwan  Ltd.;  (13)  Lien  Hsing  Integrated  Circuits 
(Lien  Hsing);  (14)  Macronix  International  Co..  Ltd.; 
(15)  Mosel-Vitelic.  Inc.;  (16)  Taiwan  Memory 
Technology,  Inc.;  (17)  Taiwan  Semiconductor 
Manufocturing  Cmporation  (TSMC);  (18)  Texas 
Instruments-Acer  Inc.  (Texas  Instruments);  (19) 
United  Microelectronics  Corporation  (UMC);  (20) 
Utron  Technology,  Inc.;  (21)  Vanguard  International 
Semiconductor  Corporation;  and  (22)  Winbond 
Electronics  Corporation  (Winbond). 
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during  the  period  of  investigation  (POI). 
Accordingly,  we  decided  to  limit  the 
number  of  mandatory  respondents  in 
this  investigation  to  the  five  companies 
that  we  believed  had  the  largest  sales 
volumes  of  SRAMs  to  the  United  States 
during  the  POI,  pursuant  to  section 
777A(c)  of  the  Act  These  companies  are 
Alliance,  ISSI,  TSMC,  UMC,  and 
Winbond  (hereinafter  “respondents”). 

For  a  more  detailed  discussion 
regarding  this  issue,  see  the 
memorandum  to  Louis  Apple  finm  the 
Team,  dated  May  21, 1997. 

Respondents  submitted  questionnaire 
responses  in  Jxme  1997.  We  issued 
supplemental  questionnaires  to  these 
companies  in  July  1997,  and  received 
responses  to  these  questionnaires  in 
August  1997.  Based  on  a  review  of  these 
responses,  we  have  excluded  TSMC 
from  our  analysis  in  this  investigation. 

For  a  discussion  of  this  issue,  see  the 
memorandum  to  Louis  Apple  frnm  the 
Team,  dated  September  23, 1997. 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act,  on  August  14, 1997,  one  of  the 
respondents,  Winbond,  requested  that, 
in  Ae  event  of  an  affirmative 
preliminary  determination  in  this 
ifrvestigation,  the  Department 
postponed  its  final  determination  imtil 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  For  further  discussion,  see  the 
“Postponement  of  Final  Determination 
and  bSctension  of  Provisional  Measures” 
section  of  this  notice. 

In  September  1997,  Alliance 
submitted  revised  sales  and  cost 
databases  at  the  Department’s  request. 

Facts  Available 

Three  interested  parties  in  this 
investigation.  Advanced 
Microelectronics,  BIT,  and  Texas 
Instruments,  failed  to  respond  to  the 
Department’s  requests  for  information. 
Specifically,  these  companies  did  not 
provide  a  response  to  the  Department’s 
questionnaire  issued  in  April  1997. 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party:  (1)  Withholds 
information  that  has  been  requested  by 
the  Department,  (2)  fails  to  provide  such ' 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  (3) 
significantly  impedes  a  determination 
under  the  antidumping  statute,  or  (4) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall,  subject  to  subsections 
782(c)(1)  and  (e)  of  the  Act,  use  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Because 
Advanced  Microelectronics,  BIT,  and 
Texas  Instruments  failed  to  respond  to 
the  Department’s  questionnaire  and 
because  subsections  (c)(1)  and  (e)  do  not 


apply  with  respect  to  these  companies, 
we  must  use  facts  otherwise  available  to 
calculate  their  dumping  margins. 

Section  776(b)  of  the  Act  provides 
that  adverse  inferences  may  be  used 
against  a  party  that  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  requests  for 
information.  See  also  Statement  of 
Administrative  Action  accompanying 
the  URAA,  H.R.  Rep.  No.  316, 103d 
Cong.,  2d  Sess.  870  (SAA).  The  failure 
of  Advanced  Microelectronics,  BIT,  and 
Texas  Instruments  to  reply  to  the 
Department’s  questionnaires  or  to 
provide  a  satisfactory  explanation  of 
their  conduct  demonstrates  that  they 
have  failed  to  act  to  the  best  of  their 
ability  in  this  investigation.  Thus,  the 
Department  has  determined  that,  in 
selecting  among  the  facts  otherwise 
available  to  these  companies,  an  adverse 
inference  is  warranted.  As  facts 
otherwise  available,  we  are  assigning  to 
Advanced  Microelectronics,  BIT,  and 
Texas  Instruments  the  highest  margin 
stated  in  the  notice  of  initiation,  113.85 
percent. 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal.  When 
analyzing  the  petition,  the  Department 
reviewed  all  of  the  data  the  petitioner 
relied  upon  in  calculating  the  estimated 
dumping  margins,  and  adjusted  those 
calculations  where  necessary.  See 
Initiation  Checklist,  dated  March  17, 
1997.  These  estimated  dtimping  margins 
were  based  on  a  comparison  of 
constructed  value  (CV)  to  U.S.  price,  the 
latter  of  which  was  based  on  price 
quotations  offered  by  two  Taiwanese 
companies.  The  estimated  dumping 
margins,  as  recalculated  by  the 
Department,  ranged  firom  93.54  to 
113.85  percent.  For  purposes  of 
corroboration,  the  Department  re¬ 
examined  the  price  information 
provided  in  the  petition  in  light  of 
information  developed  during  the 
investigation  and  found  that  it  has 
probative  value.  See  the  memorandum 
frum  the  Team  to  Louis  Apple  dated 
September  23, 1997,  for  a  detailed 
explanation  of  corroboration  of  the 
information  in  the  petition. 

Therefore,  as  adverse  facts  available, 
we  are  assigning  to  Advanced 
Microelectronics,  BIT,  and  Texas 
Instruments  the  highest  margin  stated  in 
the  notice  of  initiation,  113.85  percent 
This  margin  is  higher  than  the  margin 
calculated  for  any  respondent  in  this 
investigation. 


Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Two  of  the  respondents,  Winbond  and 
Alliance,  requested  on  September  11 
and  18, 1997,  respectively,  that,  in  the 
event  of  an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination  imtil  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register,  pursuant  to 
section  735(a)(2)(A)  of  the  Act.  In 
accordance  with  19  CFR  section 
353.20(b),  because  (1)  our  preliminary 
determination  is  affirmative,  (2) 

Winbond  and  Alliance  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  and  (3)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  respondents’  request  and 
are  postponing  the  final  determination 
until  no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Suspension  of  liquidation  will 
be  extended  accordingly  (see 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Open-End  Spun 
Rayon  Singles  Yam  From  Austria,  62  FR 
14399, 14400  (March  26, 1997);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Pasta  From  Italy,  61 
FR  30326  (June  14, 1996)). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  synchronous, 
asynchronous,  and  specialty  SRAMs 
from  Taiwan,  whether  assembled  or 
unassembled.  Assembled  SRAMs 
include  all  package  types.  Unassembled 
SRAMs  include  processed  wafers  or  die, 
uncut  die  and  cut  die.  Processed  wafers 
produced  in  Taiwan,  but  packaged,  dr 
assembled  into  memory  modules,  in  a 
third  country,  are  included  in  the  scope; 
processed  wafers  produced  in  a  third 
country  and  assembled  or  packaged  in 
Taiwan  are  not  included  in  the  scope. 

The  scope  of  this  investigation 
includes  modules  containing  SRAMs. 
Such  modules  include  single  in-line 
processing  modules  (SIPs),  single  in-line 
memory  modules  (SIMMs),  du^  in-line 
memory  modules  (DIMMs),  memory 
cards,  or  other  collections  of  SRAMs, 
whether  unmounted  or  mounted  on  a 
circuit  board. 

The  SRAMs  within  the  scope  of  this 
investigation  are  classifiable  under  the 
subheadings  8542.13.8037  through 
8542.13.8049,  8473.30.10  through 
8473.30.90,  and  8542.13.8005  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 


51444 


Federal  Register  /  Vol.  62,  No.  190  /  Wednesday,  October  1,  1997  /  Notices 


written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  POI  is  January  1, 1996,  through 
December  31, 1996. 

Time  Period  for  Cost  and  Price 
Comparisons 

Section  777A(d)  of  the  Act  states  that 
in  an  investigation,  the  Department  will 
compare  the  weighted  average  of  the 
normal  values  to  the  weighted  average 
of  the  export  prices/constructed  export 
prices.  Generally,  the  Department  will 
compare  sales  and  conduct  the  sales 
below  cost  test  using  annual  averages. 
However,  where  prices  have  moved 
significantly  over  the  coiuse  of  the  POI, 
it  has  been  the  Department’s  practice  to 
use  shorter  time  periods.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Erasable  Programmable 
Read  Only  Memories  (EPROMs)  from 
Japan,  51  FR  39680,  39682  (October  30, 
1986),  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  and  Above  From  the  Republic 
of  Korea,  58  FR  15467, 15476  (March  23, 
1993). 

We  invited  comments  from  interested 
parties  regarding  this  issue.  An  analysis 
of  these  comments  revealed  that  all 
parties  agreed  that  the  SRAMs  market 
experienced  a  significant  and  consistent 
price  decline  during  the  POL 
Accordingly,  in  recognition  of  the 
significant  and  consistent  price  declines 
in  the  SRAMs  market  during  the  POI, 
the  Department  has  compared  prices 
and  conducted  the  sales  below  cost  test 
using  quarterly  data.^ 

Treatment  of  Foundry  Sales  and 
Elimination  of  TSMC  as  a  Respondent 

During  the  course  of  this 
investigation,  we  found  that  two  of  the 
five  companies  we  had  selected  to  be 
respondents,  UMC  and  TSMC,  acted  as 
foundries  for  SRAMs  design  houses.  As 
foundries,  they  manufactuired  processed 
SRAMs  wafers  according  to  designs 
provided  by  the  design  houses.  Two  of 
these  design  houses.  Alliance  and  ISSI, 
were  also  selected  to  be  respondents. 
The  design  houses  arranged  for  the 
probing,  testing,  and  assembly  of  the 
processed  wafers  into  individual 
SRAMs  that  were  subsequently  sold  to 
unaffiliated  downstream  purchasers. 

At  the  time  we  selected  respondents, 
we  had  not  determined  conclusively 
how  the  transaction  between  a  design 
house  and  its  foundry  should  be  treated. 


2  In  accordance  with  section  773(b)(2)(D)  of  the 
Act.  we  conducted  the  recovery  of  cost  test  using 
annual  cost  data. 


See  the  memorandum  from  the  Team  to 
Louis  Apple,  dated  May  15, 1997.  We 
noted  that,  when  the  Department  had 
had  an  opportunity  to  perform  a 
thorough  analysis  of  the  respondents’ 
responses  to  our  questionnaire,  the 
Department  may  conclude  that  the 
appropriate  sales  transaction  to  analyze 
is  not  the  sale  from  the  foimdry  to  the 
design  house,  but  the  subsequent 
downstream  sale  of  the  encapsulated 
SRAMs  to  the  United  States. 

When  considering  this  issue  for 
purposes  of  this  determination,  we 
determined  that  it  was  necessary  to 
decide  which  entity,  the  foundry  or  the 
design  house,  was  the  manufacturer  of 
the  subject  merchandise,  and  which 
entity  controlled  the  ultimate  sale  of  it. 
For  guidance  in  making  this 
determination,  we  relied  on  the 
Department’s  policy  expressed  in  our 
proposed  regulations  which,  while  they 
are  not  our  i^al  regulations,  state  our 
policy  on  this  issue.  The  proposed 
regulations  state  that:  ‘'[w]here  a  party 
owning  the  components  of  subject 
merchandise  has  a  subcontractor 
manufacture  or  assemble  that 
merchandise  for  a  fee,  the  Department 
will  consider  the  owner  to  be  the 
manufacturer,  because  that  party  has 
ultimate  control  over  how  the 
merchandise  is  produced  and  the 
manner  in  which  it  is  ultimately  sold. 
The  Department  will  not  consider  the 
subcontractor  to  be  the  manufacturer  or 
producer  regardless  of  the  proportion  of 
production  attributable  to  the 
subcontracted  operation  or  the  location 
of  the  subcontractor  or  owner  of  the 
good.”  See  Notice  of  Proposed 
Rulemaking  and  Request  for  Public 
Comment:  Antidumping  Duties; 
Countervailing  Duties,  61  FR  7308,  7330 
(February  26, 1996). 

We  also  reviewed  section  351.401(h) 
of  the  Department’s  regulations  which, 
while  not  applicable  to  this 
investigation,  codifies  past  practice  and 
current  policy.  Section  351.401(h)  states 
that  the  Department  “will  not  consider 
a  toller  or  subcontractor  to  be  a 
manufacturer  or  producer  where  the 
toller  or  subcontractor  does  not  acqviire 
ownership,  and  does  not  control  the 
relevant  ^e  of,  the  subject  merchandise 
or  foreign  like  product.” 

In  reviewing  and  analyzing  the 
information  submitted  by  respondents 
concerning  the  relationship  between  the 
design  houses  and  their  fmmdries,  we 
have  found  the  following;  the  design 
house  performs  all  of  the  product 
research  and  development  for  the 
SRAMs  that  are  to  be  produced.  The 
design  house  produces,  or  arranges  and 
pays  for  the  production  of,  the  design 
mask.  At  all  stages  of  production,  it 


retains  ownership  of  the  proprietary 
design  and  design  mask.  The  design 
house  then  subcontracts  the  production 
of  processed  wafers  with  a  foundry  and 
provides  the  foimdry  with  the  design 
mask.  Design  houses  tell  the  foimd^ 
what  and  how  much  to  make.  The 
foimdry  agrees  to  dedicate  a  certain 
amount  of  its  production  capacity  to  the 
production  of  the  processed  wafers  for 
the  design  house.  The  foundry  has  no 
right  to  sell  those  wafers  to  any  party 
other  than  the  design  house  unless  the 
design  house  fails  to  pay  for  the  wafers. 
Once  the  design  house  takes  possession 
of  the  processed  wafers,  it  arranges  for 
the  subsequent  steps  in  the  production 
process  (i.e.,  probing,  testing,  and 
assembly),  then  sells  the  encapsulated 
SRAMs  to  downstream  customers. 

The  design  of  the  processed  wafer  is 
not  only  an  important  part  of  the 
finished  product,  it  is  a  substantial 
element  of  production  and  imparts  the 
essential  features  of  the  product.  The 
design  defines  the  ultimate 
characteristics  and  performance  of  the 
subject  merchandise  and  delineates  the 
purposes  for  which  it  cem  be  used.  The 
foundries  manufactured  processed 
SRAMs  wafers  using  the  proprietary 
designs  of  the  design  houses  during  the 
POI.  As  such,  they  did  not  control  the 
production  of  the  processed  wafers  in 
question,  but  rather  merely  translated 
the  design  of  other  companies  into 
actual  products. 

For  purposes  of  this  investigation,  we 
have  determined  that  the  entity  that 
controls  and  owns  the  SRAMs  design, 
i.e.,  the  design  house,  controls  the 
production,  and  ultimate  sale,  of  the 
subject  merchandise.  Consequently,  we 
have  determined  to  disregard  the 
foundry  sales  of  UMC  and  TSMC  for 
purposes  of  this  investigation. 

Moreover,  because  all  of  TSMC’s  sales 
during  the  POI  were  foundry  sales,  we 
have  determined  that  it  should  no 
longer  be  considered  a  respondent  in 
this  investigation.  For  a  more  detailed 
analysis  of  this  decision,  see  the 
memorandum  from  the  Team  to  Louis 
Apple,  dated  September  23, 1997, 
concerning  the  Treatment  of  Foundry 
Sales  and  the  Elimination  of  TSMC  as 
a  Respondent. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SRAMs 
from  Taiwan  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  Price  (USP) 
to  the  Normal  Value  (NV),  as  described 
in  the  “United  States  Price”  and 
“Normal  Value”  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
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calculated  weighted-average  USPs  for 
comparison  to  weighted-average  NVs. 

In  order  to  determine  whether  or  not 
we  should  base  price-averaging  groups 
on  customer  types,  we  conducted  an 
analysis  of  the  prices  submitted  by 
respondents.  This  analysis  does  not 
indicate  that  there  was  a  consistent  and 
uniform  difference  in  prices  between 
customer  types.  Accordingly,  we  have 
not  bcised  price  comparisons  on 
customer  types. 

In  making  our  comparisons,  in 
accordance  with  section  771(16)  of  the 
Act,  we  considered  all  products  sold  in 
the  home  market,  fitting  the  description 
specified  in  the  “Scope  of  Investigation” 
section  of  this  notice,  above,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product, 
based  on  the  characteristics  listed  in 
Sections  B  and  C  of  the  Department’s 
antidumping  questionnaire. 

Regarding  Alliance,  because  we  foimd 
no  home  market  sales  at  prices  above 
the  COP,  we  made  no  price-to-price 
comparisons.  See  the  “Normal  Value” 
section  of  this  notice,  below,  for  further 
discussion. 

Regarding  ISSI,  because  this  company 
did  not  report  cost  or  difference  in 
merchandise  information  for  certain 
products  sold  in  the  United  States,  there 
is  insufficient  information  on  the  record 
to  calculate  a  margin  for  these  products. 
Accordingly,  we  based  the  margin  for 
the  sales  in  question  on  facts  available. 
As  facts  available,  we  used  the  highest 
non-aberrational  margin  calculated  for 
any  other  product. 

Level  of  Trade  and  Constructed  Export 
Price  (CEP)  Offset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determined  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  as  the  export  price 
(EP)  or  CEP.  The  NV  level  of  trade  is 
that  of  the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  firom 
which  we  derive  selling,  general  and 
administrative  (SG&A)  expenses  and 
profit.  For  EP,  it  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
finm  exporter  to  importer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  aetermine  whether  NV  sales  are  at 
a  difierent  level  of  trade  than  EP  or  CEP, 
we  examined  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 


producer  and  the  unaffiliated  customer. 

If  the  comparison-market  sales  are  at  a 
different  level  of  trade,  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  level  of  trade  of  the 
export  transaction,  we  make  a  level  of 
trade  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  emd 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjrist  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Certain  Welded 
Carbon  Steel  Standard  Pipes  and  Tubes 
From  India:  I*reliminary  Results  of  New 
Shipper  Antidumping  Duty 
Administrative  Review,  62  FR  23760, 
23761  (May  1, 1997). 

Only  one  of  the  respondents  in  this 
investigation,  UMC,  claimed  that  its 
home  market  sales  were  made  at 
different  levels  of  trade.  Specifically, 
UMC  claimed  that  its  sales  of  branded 
SRAMs  products  to  original  equipment 
manufactiners  (OEMs)  and  distributors 
were  made  at  two  distinct  levels  of  trade 
because  it  provided  greater  customer 
support  to,  and  performed  more 
significant  marketing  functions  for,  its 
OEM  customers.  In  particular,  UMC 
stated  that  it  met  with  OEM  customers 
to  assist  them  in  qualifying  UMC’s 
products  for  particular  applications  and 
to  discuss  how  UMC’s  products  may 
meet  the  customer’s  current  and  futiue 
needs.  Regarding  marketing  functions, 
UMC  stated  that  its  salesmen  make 
regular  on-site  visits  to  OEM  customers 
and  attend  trade  shows  primarily 
targeted  at  OEMs.  However,  UMC  does 
not  attend  similar  shows  targeted  at 
distributors. 

We  examined  the  selling  activities  at 
each  reported  marketing  stage  and 
found  that  there  was  no  substantive 
difference  in  the  selling  functions 
performed  by  UMC  at  either  of  its 
claimed  marketing  stages.  Consequently, 
we  determine  that  only  one  level  of 
trade  exists  with  respect  to  sales  made 
by  UMC  to  all  customers.  For  a  detailed 
explanation  of  this  analysis,  see  the 
memorandum  finm  the  Team  to  Louis 
Apple,  dated  September  23, 1997. 

Because  we  have  found  that  only  one 
level  of  trade  existed  in  the^home 
market  for  all  respondents  during  the 
POI,  we  conduct^  an  analysis  to 
determine  whether  a  CEP  offset  was 
warranted  for  each  respondent.  In  order 
to  determine  whether  NV  was 
established  at  a  level  of  trade  which 
constituted  a  more  advanced  state  of 


distribution  than  the  level  of  trade  of  the 
CEP,  we  compared  the  selling  functions 
performed  for  home  market  sales  with 
those  performed  with  respect  to  the  CEP 
(i.e.,  excluding  economic  activities 
occruring  in  the  United  States).  We 
foimd  that  all  respondents  performed 
most  of  the  selling  functions  and 
services  related  to  U.S.  sales  at  their 
sales  offices  in  the  United  States,  and 
therefore,  these  selling  functions  are 
associated  with  those  expenses  which 
we  deduct  firom  the  CEP  starting  price, 
as  specified  in  section  772(d)  of  the  Act. 
Regarding  home  market  sales, 
respondents  performed  largely  the  same 
selling  functions  for  sales  to  unaffiliated 
customers  as  were  performed  in  the 
United  States.  Therefore,  their  sales  in 
Taiwan  were  at  a  more  advanced  stage 
of  marketing  and  distribution  (i.e.,  more 
remote  from  the  factory)  than  the 
constructed  U.S.  level  of  trade,  which 
represents  an  ex-factory  price  after  the 
d^uction  of  expenses  associated  with 
U.S.  selling  activities.  However,  because 
the  respondents  sell  at  only  one  home 
market  level  of  trade,  the  difference  in 
the  level  of  trade  cannot  be  quantified. 
Because  the  difference  in  the  level  of 
trade  cannot  be  quantified,  but  the  home 
market  is  at  a  more  advanced  level  of 
trade,  we  have  granted  a  CEP  offset  to 
all  respondents. 

United  States  Price 

For  UMC  and  Winbond,  we  based 
USP  on  EP,  in  accordance  with  section 
772(a)  of  the  Act,  when  the  subject 
merchandise  was  sold  directly  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation  because  CEP 
methodology  was  not  otherwise 
indicated. 

In  addition,  for  all  companies,  where 
sales  to  the  first  unaffiliated  purcheiser 
took  place  after  importation  into  the 
Unit^  States,  we  based  USP  on  CEP,  in 
accordance  with  section  772(b)  of  the 
Act. 

We  made  company-specific 
adjustments  as  follows: 

A.  Alliance 

We  calculated  CEP  based  on  packed, 
FOB  U.S.  warehouse  prices,  to 
imaffiliated  purchasers  in  the  United 
States.  We  corrected  gross  unit  price  for 
clerical  errors  identified  in  Alliance’s 
narrative  response.  We  made  deductions 
finm  the  gross  unit  price,  where 
appropriate,  for  discounts.  We  also 
made  deductions  for  international 
finight  (including  air  freight  and  U.S. 
Customs  merchandise  processing  fees), 
where  appropriate,  pursuant  to  section 
772(c)(2)(A)  of  the  Act. 

In  accordance  with  section  772(d)  (1) 
and  (2)  of  the  Act,  we  made  additional 
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deductions  for  commissions,  warranty 
and  credit  expenses,  indirect  selling 
expenses,  inventory  carrying  costs,  U.S. 
repacking  expenses  and  U.S.  further 
manufacturing  costs.  Regarding  credit 
expenses.  Alliance  reported  that  it  had 
not  received  payment  for  certain  sales  as 
of  the  date  of  its  latest  questioimaire 
response.  As  such,  we  based  the  date  of 
payment  for  those  sales  on  the  date  of 
the  preliminary  determination  and 
recalculated  credit  expenses 
accordingly. 

Pursuant  to  section  772(d)(3)  of  the 
Act.  gross  unit  price  was  further 
reduced  by  an  amoimt  for  profit,  to 
arrive  at  CEP.  In  accordance  with 
section  772(f)  of  the  Act,  the  CEP  profit 
rate  was  calculated  using  the  expenses 
incurred  by  Alliance  on  its  sales  of  the 
subject  merchandise  in  the  United 
States  and  foreign  like  product  in  the 
home  market  and  the  profit  associated 
with  those  sales. 

With  regard  to  modules  which  were 
further-manufactured  in  the  United 
States,  we  have  based  USP  on  the  net 
price  of  the  modules  rather  than  the  net 
price  of  the  individual  SRAMs  included 
in  the  modules. 

B.  ISSI 

We  calculated  CEP  based  on  packed, 
FOB  U.S.  warehouse  prices,  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
gross  unit  price,  where  appropriate,  for 
discounts.  We  also  made  deductions  for 
foreign  inland  freight,  pre-sale 
warehousing  expenses,  foreign  and  U.S. 
inland  insurance,  foreign  brokerage'  and 
handling,  and  international  freight 
(including  air  height,  U.S.  customs 
merchandise  processing  fees,  and  U.S. 
inland  height  to  ISSI’s  U.S.  office), 
where  appropriate,  pursuant  to  section 
772(c)(2)(A)  of  the  Act. 

In  accordance  with  section  772(d)(1) 
of  the  Act,  we  made  additional 
deductions  for  commissions,  credit 
expenses,  indirect  selling  expenses, 
inventory  carrying  costs,  and  U.S. 
repacking  expenses.  We  recalculated 
cr^it  expenses  using  the  interest  rate 
paid  by  ISSI  (Taiwan)  on  its  borrowings 
denominated  in  U.S.  dollars.  In 
addition,  where  ISSI  had  not  received 
payment  for  certain  sales  as  of  the  date 
of  its  latest  questionnaire  response,  we 
based  the  date  of  payment  for  those 
sales  on  the  date  of  the  preliminary 
determination  and  recalculated  cr^t 
expenses  accordingly. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  gross  unit  price  was  further 
reduced  by  an  amount  for  profit,  to 
arrive  at  CEF.  In  accordance  with 
section  772(f)  of  the  Act,  the  CEP  profit 
rate  was  calculated  using  the  expenses 


incurred  by  ISSI  and  its  affiliate  on  their 
sales  of  the  subject  merchandise  in  the 
United  States  and  foreign  like  product 
in  the  home  market  and  the  profit 
associated  with  those  sales. 

C. UMC 

We  calculated  EP  and  CEP  based  on 
packed,  FOB  prices,  to  unaffiliated 
purchasers  in  the  United  States.  We 
adjusted  the  gross  unit  price  for  billing 
adjustments  and  freight  charges.  We 
made  deductions  from  the  gross  unit 
price,  where  appropriate,  for  discounts. 
We  also  made  deductions  for  foreign 
inland  freight,  foreign  brokerage  and 
handling,  and  international  freight, 
where  appropriate,  pursuant  to  section 
772(c)(2)(A)  of  the  Act. 

Where  USP  was  based  on  CEP,  we 
made  additional  deductions,  in 
accordance  with  section  772(d)(1)  of  the 
Act,  for  conunissions,  warranty  and 
credit  expenses,  indirect  selling 
expenses,  and  inventory  carrying  costs. 
Regarding  credit  expenses,  UMC 
reported  that  it  had  not  received 
payment  for  certain  sales  as  of  the  date 
of  its  latest  questionnaire  response. 
Consequently,  we  based  the  date  of 
payment  for  those  sales  on  the  date  of 
the  preliminary  determination  and 
recalculated  credit  expenses 
accordingly. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  gross  unit  price  was  further 
reduced  by  an  amoimt  for  profit,  to 
arrive  at  CEP.  In  accordance  with 
section  772(f)  of  the  Act,  the  CEP  profit 
rate  was  calculated  using  the  expenses 
incurred  by  UMC  and  its  affiliates  on 
their  sales  of  the  subject  merchandise  in 
the  United  States  and  foreign  like 
product  in  the  home  market  and  the 
profit  associated  with  those  sales. 

D.  Winbond 

We  calculated  EP  and  CEP  based  on 
packed,  delivered  and  FOB  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
gross  unit  price,  where  appropriate,  for 
discounts.  We  also  made  deductions  for 
foreign  inland  freight,  pre-sale 
warehousing  expenses,  foreign  inland 
insurance,  foreign  brokerage  and 
handling,  international  freight 
(includij^  air  freight,  U.S.  inland  freight 
frem  the  port  to  Winbond’s  U.S. 
warehouse,  U.S.  brokerage  and  handling 
fees,  and  customs  fees),  international 
insiuance,  U.S.  customs  merchandise 
processing  fees,  and  U.S.  inland  freight 
to  customer,  where  appropriate, 
pursuant  to  section  772(c)(2)(A)  of  the 
Act.  _ 

Where  USP  was  based  on  CEP,  we 
made  additional  deductions,  in 
accordance  with  section  772(d)(1)  of  the 


Act,  for  commissions,  credit  expenses, 
advertising  expenses,  warranty 
expenses,  teclmical  service  expenses, 
indirect  selling  expenses,  inventory 
carrying  costs,  and  U.S.  repacking 
expenses. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  gross  unit  price  was  further 
reduced  by  an  amoimt  for  profit,  to 
arrive  at  CEP.  In  accordance  with 
section  772(f)  of  the  Act,  the  CEP  profit 
rate  was  calculated  using  the  expenses 
incurred  by  Winbond  and  its  affiliates 
on  their  sales  of  the  subject  merchfoidise 
in  the  United  States  and  foreign  like 
product  in  the  home  market  and  the 
profit  associated  with  those  sales. 

Normal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  tiggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  each  respondent’s 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act  Because  each  respondent's 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  was  greater 
than  five  percent  of  its  aggregate  volume 
of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  the 
home  market  was  viable  for  each 
respondent. 

Because  UMC  and  Winbond  reported 
home  market  sales  to  an  affiliated  party 
during  the  POI,  as  defined  by  section 
771(4)(B)  of  the  Act.  we  tested  these 
sales  to  ensure  that  the  affiliated  party 
sales  were  at  “arm’s  length,’’  in 
accordance  wiffi  our  practice.  To' 
conduct  this  test,  we  compared  the  gross 
unit  prices  of  sales  to  affiliated  and 
unaffiliated  customers  net  of  all 
movement  charges,  discounts  and 
rebates,  and  packing,  where  appropriate. 
Based  on  the  results  of  that  test,  we  used 
the  sales  from  UMC  and  Winbond  to 
their  affiliated  parties  because  they  were 
made  at  “arm’s  length.’’ 

Based  on  the  cost  allegation  contained 
in  the  petition,  the  Department  found 
reasonable  grounds  to  believe  or  suspect 
that  sales  in  the  home  market  were 
made  at  prices  below  the  cost  of 
producing  the  merchandise,  in 
accordance  with  section  773(b)(1)  of  the 
Act.  As  a  result,  the  Department 
initiated  an  investigation  to  determine 
whether  the  respondents  made  home 
market  sales  during  the  POI  at  prices 
below  their  respective  COPs  within  the 
meaning  of  section  773(b)  of  the  Act. 
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We  calculated  the  COP  based  on  the 
sum  of  each  respondent’s  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  SG&A 
and  packing  costs,  in  accordance  with 
section  773(b)(3)  of  the  Act. 

Where  possible,  we  used  the 
respondents’  reported  COP  amounts, 
adjusted  as  discussed  below,  to  compute 
quarterly  weighted-average  COPs  diuing 
the  POI.  In  cases  where  there  was  no 
production  within  the  same  quarter  as  a 
given  sale,  we  referred  to  the  most 
recent  quarter,  prior  to  the  sale,  for 
which  costs  had  been  reported.  In  cases 
where  there  was  no  cost  reported  for 
either  the  same  quarter  as  the  sale,  or  a 
prior  quarter,  we  used  the  reported  costs 
from  the  closest  subsequent  quarter  in 
which  production  occrured. 

In  their  calculation  of  research  and 
development  expenses  (R&D),  three  of 
the  respondents.  Alliance,  ISSI,  and 
Winbond,  excluded  from  their 
calculation  R&D  incurred  on  certain 
semiconductor  products.  The  fourth 
respondent,  UMC,  calculated  R&D  on  a 
quarterly  basis.  For  all  respondents,  we 
revised  the  R&D  ratios  to  ^locate  the 
total  amount  of  semiconductor  R&D  for 
the  POI  over  the  total  cost  of  sales  of 
semiconductor  products  sold  during  the 
POI,  using  an  annual  ratio.  See  the 
(Concurrence  memorandum  from  James 
Maeder  to  Louis  Apple,  dated 
September  23, 1997,  for  further 
discussion.  We  preliminarily  determine 
that  R&D  related  to  semiconductors 
benefits  all  semiconductor  products, 
and  that  allocation  of  R&D  on  a  product- 
specific  basis  was  not  appropriate.  In 
support  of  our  methodology,  we  have 
placed  on  the  record  information 
regarding  cross-fertilization  of 
semiconductor  R&D. 

We  compared  the  weighted-average 
quarterly  (COP  figures  to  home  market 
^es  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act, 
in  order  to  determine  whether  these 
sales  had  been  made  at  prices  below 
(COP.  On  a  product-specific  basis,  we 
compared  ^e  (COP  to  the  home  market 
prices,  less  any  applicable  movement 
charges  and  discounts. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  (COP,  we  examined  (1)  whether, 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  whether  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  pteriod  of  time  in  the  normal 
course  of  trade. 

Where  20  percent  or  more  of  a 
respondent’s  sales  of  a  given  product 
were  at  prices  below  the  (COP,  we  found 
that  sales  of  that  model  were  made  in 


“substantial  quantities’’  within  an' 
extended  period  of  time,  in  accordance 
with  section  773(b)(2)  (B)  and  (C)  of  the 
Act.  To  determine  whether  prices  were 
such  as  to  provide  for  recovery  of  costs 
within  a  reasonable  period  of  time,  we 
tested  whether  the  prices  which  were 
below  the  per  unit  cost  of  production  at 
the  time  of  the  sale  were  above  the 
weighted-average  per-unit  cost  of 
production  for  the  POI,  in  accordance 
with  section  773(b)(2)(D).  If  they  were, 
we  disregarded  below  cost  sales  in 
determining  NV. 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  each  respondent’s  cost  of 
materials,  fabrication,  S(?&A,  profit,  and 
U.S.  packing  costs.  In  accordance  with 
section  773(e)(2)(A)  of  the  Act,  we  based 
SC^&A  expenses  and  profit  on  the 
amoimts  incurred  and  realized  by  each 
respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign  coimtry. 
Where  respondents  made  no  home 
market  sales  in  the  ordinary  course  of 
trade  (i.e.,  all  sales  were  found  to  be 
below  cost),  we  based  profit  and  SG&A 
expenses  on  the  weighted  average  of  the 
profit  and  SC^&A  data  computed  for 
those  respondents  with  home  market 
sales  of  the  foreign  like  product  made  in 
the  ordinary  course  of  trade. 

We  deducted  from  CV  weighted- 
average  home  market  direct  selling 
expenses  incmred  on  sales  made  in  the 
ordinary  coiurse  of  trade.  Where  a 
company  had  no  sales  above  COP,  we 
based  home  market  direct  selling 
expenses  on  the  weighted  average 
selling  expense  data  computed  for  those 
respondents  with  home  market  sales  of 
the  foreign  like  product  in  the  ordinary 
course  of  trade.  Ck>mi}any-specific 
calculations  are  discussed  below. 

A.  Alliance 

We  relied  on  the  reported  COP  and 
CV  amoimts  except  as  noted  above. 
Additionally,  we  did  not  rely  on 
amounts  reported  by  Alliance  for  SG&A 
and  profit  since  all  of  Alliance’s  sales 
were  made  below  the  cost  of 
production. 

Because  all  of  Alliance’s  home  market 
sales  were  sold  below  COP,  we  based 
NV  on  CV.  In  addition  to  the 
adjustments  to  CV  reported  above,  in 
accordance  with  section  773(a)(7)(B)  of 
the  Act,  we  granted  a  (_1EP  offset 
adjustment  and  reduced  CV  by  the 
amount  of  weight-averaged  home 
market  indirect  selling  expenses  and 
commissions  incurred  by  respondents 
with  sales  above  the  COP  up  to  the 
amount  of  indirect  expenses  deducted 
from  the  CEP  under  772(d)(1)(D). 


B.  ISSI 

We  relied  on  respondent’s  reported 
(DOP  and  CV  amounts  except  as  noted 
above.  Additionally,  we  revised  the 
reported  general  and  administrative  and 
R^  expense  ratios  to  use  the  cost  of 
sales  figure  fix>m  the  audited  financial 
statements  as  the  denominator  in  these 
equations. 

For  those  comparison  products  for 
which  there  were  sales  at  prices  above 
the  (X)P,  we  based  NV  on  delivered 
prices  to  home  market  customers.  We 
made  deductions  for  discounts,  foreign 
inland  freight,  and  insurance,  where 
appropriate,  pursuant  to  section 
773(a)(6)(B)  of  the  Act.  We  also  made 
deductions  for  credit  expenses  and  bank 
charges,  pursuant  to  section 
773(a)(6)(C)(iii)  of  the  Act.  Regarding 
credit  exptenses,  ISSI  reported  that  it 
had  not  received  payment  for  certain 
sales  as  of  the  date  of  its  latest 
questionnaire  response.  As  such,  we 
based  the  date  of  payment  for  those 
sales  on  the  date  of  the  preliminary 
determination  and  recalculated  credit 
expenses  accordingly. 

We  deducted  home  market  indirect 
selling  expenses,  including  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  section  773(a)(7)(B) 
of  the  Act.  In  addition,  we  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(6)  of  the  Act.  Where 
appropriate,  we  made  adjustments  to 
NV  to  account  for  differences  in 
physical  characteristics  of  the 
merchandise,  in  accordance  with 
773(a)(6)(C)(ii)  of  the  Act  and  19  CFR 
353.57.  Where  applicable,  in  accordance 
with  19  CFR  section  353.56(b)(1),  we 
offset  any  commission  paid  on  a  U.S. 
sale  by  r^ucing  the  NV  by  any  home 
market  commissions  and  indict  selling 
expenses  remaining  after  the  deduction 
for  the  (JEP  offset. 

Where  NV  was  based  on  (ZV,  we 
deducted  frt>m  CV  the  weighted-average 
home  market  direct  selling  expenses.  In 
accordance  with  section  773(a)(7)(B)  of 
the  Act,  we  granted  a  CEP  o&et 
adjustment  and  reduced  normal  value 
by  the  amovmt  of  commissions  and 
indirect  selling  expenses  incurred  by 
ISSI  in  Taiwan  on  sales  of  SRAMs  in 
Taiwan,  up  to  the  amoimt  of 
commissions  and  indirect  selling 
expenses  incurred  on  U.S.  sales 
deducted  from  the  CEP,  in  accordance 
with  section  773(a)(7)(B)  of  the  Act. 

C. UMC 

We  relied  on  respondent’s  COP  and 
CV  amormts  except  as  noted  above. 
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Additionally,  we  calculated  1996 
bonuses  to  directors,  supervisors,  and 
employees  and  included  them  in  the 
cost  of  manufacturing.  We  revised  the 
reported  general  and  administrative 
expense  to  exclude  foreign  exchange 
gains.  We  revised  the  r^orted  net 
hnancing  expense  ratio  to  include  net 
foreign  exch^ge  gains  related  to 
accoimts  payable. 

UMC  h^  claimed  a  startup 
adjustment  for  a  new  fabrication  facility 
under  section  773(f)(l)(CKii)  and  (iii)  of 
the  Act.  We  conducted  an  analysis  of 
the  facts  and  have  preliminarily  granted 
the  claimed  startup  adjiistmenL  The 
SAA  specifies  two  conditions  for  the 
application  of  a  startup  cost  adjustment: 

U)  The  company  usra  new 
production  fac^ties  or  was  producing  a 
new  product  that  required  substantial 
additional  investment;  and 

(2)  Production  levels  were  limited  by 
technical  factors  associated  with  the 
initial  phase  of  commercial  production. 

UMC  appears  to  have  met  these 
threshold  criteria  by  opening  and  using 
a  new  production  tecility  whose 
production  levels  were  limited  by 
techmcal  bctors  associated  vdth  the 
initial  phase  of  production.  In 
accordwce  with  the  Act,  we  replaced 
tire  unit  production  costs  incurred 
during  the  startup  period  with  the  unit 
production  costs  incurred  at  the  end  of 
the  startup  period.  This  resulted  in  the 
exclusion  of  some  costs  which  were 
incruxed  dvuing  the  startup  period  fitim 
the  actual  cost  calculation.  The 
difference  between  the  actual  costs 
incurred  and  the  costs  calculated  for 
purposes  of  the  startup  adjustirrent  was 
amortized  over  the  useful  life  of  the 
machinery,  subsequent  to  the  startup 
phase.  We  also  capitalized  certain  pre- 
.production  costs  which  were  incurred 
before  the  new  fabrication  facility  began 
production.  We  amortized  these  pre- 
production  costs,  begiiming  with  the 
first  month  in  which  production  took 
place,  over  the  useful  life  of  the 
machinery.  See  the  memorandum  to 
Louis  Apple  from  Chris  Marsh,  dated 
Septemlter  23, 1997,  for  a  detailed 
discussion  of  this  issue. 

For  those  comparison  products  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  delivered  and 
FOB  prices  to  home  market  customers. 
For  home  market  price-to-EP 
comparisons,  we  made  deductions, 
where  appropriate,  for  discounts,  export 
duties,  and  foreign  inland  frreight,  in 
accordance  with  section  773(a)(6)(B)  of 
the  Act.  Pursuant  to  section  773 
(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
section  353.56(a)(2),  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  warranty 


and  credit  expenses.  We  did  not  allow 
an  adjustment  for  home  market 
commissions  because  we  determined 
that  they  were  not  at  “arm’s  length.”  See 
the  memorandum  to  Louis  Apple  frtun 
the  Team  dated  September  23, 1997,  for 
a  detailed  explanation.  _ 

For  home  market  price-to-CEP 
comparisons,  we  made  deductions, 
where  appropriate,  for  discounts,  export 
duties,  and  foreign  inland  freight, 
pursuant  to  section  773(a)(6MB)  of  the 
Act.  We  also  made  deductions  for 
warranty  and  credit  expenses.  We 
deducted  home  market  indirect  selling 
expenses,  including  inventory  carrying 
costs,  and  other  indirect  selling 
expenses,  up  to  the  amormt  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordwce  with  773(a)(7KB)  of  the 
Act.  Where  applicable,  in  accordance 
with  19  CFR  353.56(b),  we  o&et  any 
commission  paid  on  a  U-S.  sale  by 
reducing  the  NV  by  any  home  market 
indirect  selling  expenses  remaining  after 
die  deduction  for  the  CEP  offset. 

For  all  price-to-price  comparisons,  we 
deducted  home  market  pacing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act  In  addition,  where  appropriate,  we 
made  adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandiw,  in  accordance  with 
773(a)(6)(C)(ii)  of  the  Act 

Where  CV  was  compared  to  EP,  we 
made  circumstance  of  sale  adjustments, 
where  appropriate,  for  credit  and 
warranty  expenses  and  U.S. 
commissions  in  accordance  with 
sections  773  (a)(6)(C)(iii)  and  (a)(8)  of 
the  Act  In  accordance  with  section 
773(a)(7)(B)  of  the  Act,  we  granted  a 
CEP  offset  adjustment  and  reduced 
normal  value  by  the  amount  of 
commissions  and  indirect  selling 
expenses  incurred  by  UMC  in  Taiwan 
on  sales  of  SRAMs  in  Taiwan,  up  to  the 
amount  of  commissions  and  indirect 
selling  expenses  incurred  on  U.S.  sales 
deducted  frrom  the  CEP.  _ 

Where  CV  was  compared  to  CEP,  we 
deducted  from  CV,  where  appropriate, 
credit  and  warranty  expmises.  We  also 
deducted  indirect  selling  expenses, 
including  inventory  carrying  costs  and 
other  indirect  selli^  expenses,  up  to 
the  amount  of  commissions  and  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  773(a)(7)(B)  of  the 
Act. 

D.  Winbond 

We  relied  on  the  reported  COP  and 
CV  amounts  except  as  noted  above. 
Additionally,  we  reclassified  production 
technology  royalty  expenses  reported  in 
the  Sections  B  and  C  of  our 
questionnaire  as  a  cost  of 


manufacturing.  We  included  1996 
bontises  to  di^tors,  supervisors,  and 
employees  in  the  cost  of  manufacturing. 
We  revised  the  reported  general  and 
administrative  expmise  to  exclude 
foreign  exchange  gains  and  to  include 
miscellaneous  income  and  expense.  We 
revised  the  reported  net  financing 
expense,  ratio  to  include  net  foreign 
exchange  gains  related  to  accounts 
payable. 

For  those  comparison  products  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  delivered 
prices  to  home  market  customers. 

For  home  market  price-to-EP 
comparisons,  we  made  deductions, 
where  appropriate,  for  discounts,  import 
duties  and  development  fees  paid  on 
sales  to  customers  outside  of  duty  free 
zones,  and  home  market  movement 
charges  including  pre-sale  warehouse 
expenses,  foreign  inland  freight, 
brokerage  and  handling  charges,  and 
inland  insurance.  Pursuant  to  section 
773  (a)(6)(CKiii)  of  the  Act.  we  made  . 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses  (offset  by  the  interest  revenue 
actually  received  by  the  respondent), 
direct  advertising  expenses,  warranty 
expenses,  technical  service  expenses, 
and  post-sale  payments  to  a  third-party 
customer.  _ 

For  home  market  price-to-CEP 
comparisons,  we  made  deductions  for 
discounts,  import  duties  and 
development  fees  (laid  on  sales  to 
customers  outside  of  duty  free  zones, 
and  home  market  movement  charges 
including  pre-sale  warehouse  expenses, 
foreign  i^and  freight,  brokerage  and 
handling  charges,  and  inland  insurance, 
where  appropriate,  in  accordance  with 
section  773(a)(6KB)  of  the  Act.  We  also 
made  deductions  for  credit  expenses 
(offset  by  the  interest  revenue  actually 
received  by  the  respondent),  direct 
advertising  expenses,  warranty 
expenses,  tecli^cal  service  expenses, 
and  post-sale  payments  to  a  third-party 
customer,  pursuant  to  section 
773(a)(6)(C)(iii)  of  the  Act. 

We  deducted  honre  market  indirect 
selling  expenses,  including  inventory 
carrying  costs,  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  section  773(a)(7)(B) 
of  the  Act.  Where  applicable,  in 
accordance  with  19  CFR  section 
353.56(b),  we  offset  any  commission 
paid  on  a  U.S.  sale  by  reducing  the  NV 
by  any  home  market  indirect  selling 
expenses  remaining  after  the  deduction 
for  the  CEP  offset. 

For  all  price-to-price  comparisons,  we 
deducted  home  market  pacing  costs 
and  added  U.S.  packing  costs,  in 
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accordance  with  section  773(a)(6)  of  the 
Act.  In  addition,  where  appropriate,  we 
made  adjustments  to  NV  to  accoimt  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act. 

Where  CV  was  compared  to  EP,  we 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses 
and  added  the  weighted-average  U.S. 
product-specific  direct  selling  expenses 
in  accordance  with  section  773 
(a)(6)(C)(iii)  of  the  Act. 

Where  CV  was  compared  to  CEP,  we 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses.  In 
accordance  with  section  773(a)(7)(B)  of 
the  Act,  we  granted  a  CEP  offset 
adjustment  and  reduced  normal  value 
by  the  amount  of  indirect  selling 
expenses,  including  inventory  carrying 
costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales 
deducted  from  the  CEP. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Section  773A(a)  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  rmless  the  daily  rate 
involves  a  fluctuation.  It  is  the 
Department’s  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  frnm  the 
benchmark  rate  by  2.25  percent.  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
Further,  section  773A(b)  dire^  the 
Department  to  allow  a  60-day 
adjustment  period  when  a  currency  has 
imdergone  a  sustained  movement  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks. 

(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1:  Currency 
Conversions  (61  FR  9434,  March  8, 
1996).)  Such  an  adjustment  period  is 
required  only  when  a  foreign  currency 
is  appreciating  against  the  U.S.  dollar. 
The  use  of  an  adjustment  period  was  not 
warranted  in  this  case  because  the  New 
Taiwan  dollar  did  not  imdergo  a 
sustained  movement. 


Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information 
determined  to  be  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  wifiidrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  U.S.  price,  as  indicated  in 
the  chart  below.  These  suspension  of 
liquidation  instructions  will  remain  in 
effect  imtil  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Weight- 

ed-aver- 

Exporter/manufacturer 

age  mar¬ 
gin  per¬ 
centage 

1 

Advanced  Microelectronics . 

113.85 

Alliance  . 

59.06 

BIT  . . . . . 

113.85 

ISSI  . . . 

10.96 

Tpxas  ln.<;tnimpnl<i  . 

113.85 

UMC . 

63.36 

Winbond . 

94.10 

All  Others . 

41.30 

Pursuant  to  section  735(c)(5)(A)  of  the 
Act,  the  Department  has  excluded  the 
margins  determined  entirely  under 
section  776  of  the  Act  frtjm  the 
calculation  of  the  “All  Others  Rate.” 

FTC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  ten  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  December 
18, 1997,  and  rebuttal  briefs  no  later 
than  December  22, 1997.  A  list  of 
authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 


accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
December  23, 1997,  time  and  room  to  be 
determined,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party’s 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefr.  If  this  investigation 
proceeds  normally,  we  will  make  om 
final  determination  by  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register. 

This  determination  is  published 
pursuant  to  section  733(d)  of  the  Act. 

Dated:  September  23, 1997. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  97-25943  Filed  9-30-97;  8:45  am) 
eaUNQ  CODE  3610-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-421-701] 

Brass  Sheet  and  Strip  From  the 
Netherlands:  Rnal  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:'Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  May  12, 1997,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  brass 
sheet  and  strip  from  the  Netherlands. 
This  review  covers  sales  to  the  United 
States  by  one  manufactvirer/exporter, 
Outokumpu  Copper  Strip  B.V.  (OBV), 
and  its  U.S.  affiliate,  Outokumpu 
Copper  (USA),  Inc.,  of  the  subject- 
merchandise  during  the  period  of 
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review  (FOR),  August  1, 1995,  through 
July  31. 1996.  We  gave  interested  parties 
an  opportunity  to  conunent  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review,  where  indicated  below. 

FOR  FURTHER  MFORMAlXm  CONTACT: 

Karla  Whalen  or  Lisette  Lach,  Office  of 
Antidumping/Coimtervailing  Duty 
Enforcement,  Group  UI,  Import 
Administration.  Intematio^  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-0408  or  (202)  482- 
6412,  respectively. 

EFFECTIVE  DATE:  October  1, 1997. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenc^ents  made 
to  the  Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
u^ess  otherwise  indicated,  all  citations 
to  the  Department’s  regulations  are  to 
the  r^ulations,  as  codified  at  19  CFR 
Part  353  (1997). 

Scope  of  This  Review 

Imports  covered  by  this  review 
include  brass  sheet  and  strip,  othCT  than 
leaded  and  tin  brass  sheet  and  strip, 
from  the  Netherlands.  The  chemic^ 
composition  of  the  products  under 
review  is  currently  defined  in  the 
Copper  Development  Association 
(C.D.A.)  200  S^es  or  the  Unified 
Numbering  System  (U.N.S.)  C20000 
series.  This  review  does  not  cover 
products  the  chemical  composition  of 
which  are  defined  by  other  CD  A.  or 
UN.S.  series.  The  physical  dimensions 
of  the  products  covert  by  this  review 
are  br^  sheet  and  strip  of  solid 
rectangular  cross  section  over  0.006 
inch  (0.15  millimetn')  through  0.188 
inch  (4.8  millimeters)  in  gauge, 
regardless  of  %vidth.  Coil^,  wound*on- 
re^  (traverse-wound),  and  cut-to- 
length  products  are  included.  The 
merchandise  under  review  is  currently 
classifiable  under  items  numbers 
7409.21.00  and  7409.29.20  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  merchandise 
under  review  is  dispositive. 


Background 

On  August  12, 1988,  the  Department 
published  in  the  Federal  Register  the 
antidiunping  duty  order  on  brass  sheet 
and  strip  (BSS)  fiiom  the  Netherlands 
(53  FR  30455).  On  August  12, 1996,  the 
Department  published  the  notice  of 
“Opportvmity  to  Request  Administrative 
Review”  for  the  period  August  1, 1995 
through  July  31, 1996  on  BSS  firom  the 
Netherlands  (61  FR  41768).  In 
accordance  with  19  CFR  353.22(a)(1), 
OBV  requested  that  we  conduct  a 
review  of  its  sales.  On  September  17, 

1996,  we  published  in  the  Federal 
Register  a  notice  of  initiation  of  this 
antidumping  administrative  review  (61 
FR  48882).  This  review  covers  entries  of 
BSS  by  OBV  and  its  U.S.  affiliate 
Outokumpu  Copper  (USA),  Inc. 
(OCUSA).  On  May  12, 1997,  the 
Department  published  in  the  Federal 
Register  the  preliminary  results  of  the 
ad^nistrative  review  (62  FR  25891).  On 
May  27, 1997,  respondent  submitted  a 
ministerial  error  legation. 

On  June  11, 1997,  petitioners 
submitted  a  case  brief  and  on  June  18, 

1997,  respondent  submitted  a  reply 
brief.  Neither  petitioners  (Hussey 
Copper,  Ltd.,  The  Miller  Company,  Olin 
Corporation,  Revere  Copper  Products, 
Inc.,  International  Association  of 
Machinists  and  Aerospace  Workers,  the 
International  Union,  Allied  Industrial 
Workers  of  America  (AFL-QO/CLC)) 
nor  respondent  requested  a  hearing; 
therefore,  no  hearing  was  held.  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act 

Analysis  of  Comments  Received 

Comment  1:  Reporting  of  Metal  Prices 
on  “Rework"  Sales 

Petitioners  allege  that  for  certain 
home  market  sales,  OBV  foiled  to  report 
a  metal  price.  Petitioners  base  this  claim 
on  OBV’s  statement  in  its  section  B 
response  that  “(rleworic  sales  may  also 
involve  reworking  scrap  purchased  by 
OBV  which  is  fobricated  into  a  finished 
product"  Therefore,  petitioners 
conclude  that  as  the  Department  has 
been  working  with  an  "incomplete" 
database  for  the  home  market  sales,  the 
Department  should  reject  the  home 
market  database  as  submitted  and  resort 
to  use  of  focts  available,  or  at  a 
minimum,  impute  the  maximum  metal 
cost  to  these  s^es. 

Respondent  replies  that  petitioners’ 
allegation  evidences  a 
misunderstanding  of  “rework”  sales  as 
reported  by  OBV.  OBV  claims  that  it 
accurately  reported  prices  for  all  sales, 
including  the  metal  component,  where 
applicable.  First,  OBV  reasserts  that 


when  it  purchased  metal,  fobricated  the 
metal,  and  invoiced  the  customer  for 
both  metal  and  fabrication,  the  gross 
unit  price  reported  to  the  Department 
included  both  metal  and  fobrication 
prices.  Further,  respondent  asserts  that 
if  a  transaction  reported  in  the  home 
market  sales  list  does  not  provide  a 
metal  price,  that  transaction  was  a  toll 
sale,  whereby  the  customer  supplied  the 
metal,  OBV  processed  the  metal  and 
subsequently  invoiced  the  customer 
solely  for  fobrication.  Therefore,  OBV 
did  not  report  a  metal  price  for  these  toll 
scdes. 

Second,  OBV  believes  that  petitioners’ 
allegation  r^ults  partly  from  confusion 
regarding  the  nature  of  the  types  of  sales 
coded  in  Field  8.5,  REWRKH,  of  OBV’s 
home  market  sales  list.  When  OBV 
purchased  scrap  from  a  customer  and 
provided  fobrication  services  to  the 
customer,  OBV  considered  these  non¬ 
toll  scdes,  which  it  reported  to  the 
Department  with  both  a  metal  and 
fobrication  price.  Respondent  points  out 
that  all  sales  coded  in  Field  8.5,  with  an 
"R”  or  a  "B,”  are  toll  sales  in  which  the 
customer  provided  the  metal  to  OBV  for 
fobrication  and  OBV  invoiced  the 
customer  only  for  fobrication  charges. 
Sales  designated  in  the  sales  listing  by 
an  "R”  infficate  transactions  where  the 
customer  provides  scrap  metal  for 
processing  into  subject  merchandise. 
Sales  designated  by  a  “B”  indicate 
transactions  where  the  customer 
provides  virgin  metal  for  processing  into 
subject  mendiandise.  The  metal  fixation 
codes  for  each  of  these  types  of 
transactions  evidence  a  tolling  process. 
Thus,  respondent  reported  a  zero  metal 
price  for  both  "R”  and  “B”  transactions, 
since  there  is  no  applicable  metal  price 
for  these  types  of  transactions. 

Third,  respondent  argues  that  at 
verification  the  Department  verified 
both  types  of  transactions  and  verified 
that  OBV  rep<Mled  a  metal  price  for  all 
sales. where  the  customer  was  actually 
charged  for  the  metal  as  well  as  for  the 
folaication.  The  Department  found  no 
discrepancies  in  the  sales  traces. 

Finally,  respondent  notes  that  a 
comparison  of  the  average  prices 
charged  for  rework  and  r^ular  sales 
demonstrates  a  credible  difference  in 
pricing. 

For  the  reasons  identified  above, 
respondent  argues  that  there  is  no  basis 
for  the  Department  to  apply  focts 
available  or  to  make  changes  to  the 
reported  sales  information  as  the  record 
clearly  demonstrates  that  the  sales  price 
data  reported  by  OBV  was  complete, 
accurate  and  fully  verified  by  the 
Department. 

Department’s  Position:  We  agree  with 
respondent  that  it  fully  reportcid  its  sales 
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in  accordance  with  the  E)epartment’s  4 
instructions.  Whenever  there  was  a 
metal  price  associated  with  any  given 
sale,  it  was  reported  by  OBV.  The 
Department  verified  several  scenarios, 
including  sales  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
where  customers  purchased  the  fully 
processed,  finished  product  from  OBV. 
The  Department  also  verified  that  OBV 
made  what  are  commonly  referred  to  as 
“rework”  or  “tolled  sales.”  (See  OBV 
Sales  Verification  Report,  dated  April 
16, 1997,  at  32-37).  OBV  reported  these 
as  either  an  “R”  or  a  “B”  in  Field  8.5, 
REWRKH,  of  its  home  market  data  base. 
In  this  situation,  OBV  acts  purely  as  a 
subcontractor.  OBV  receives  raw  or 
semi-finished  material  (whether  scrap  or 
plate)  from  the  imaffiliated  customer, 
which  OBV  then  fabricates  into  the 
finished  merchandise  before  sending  it 
back  to  the  customer.  OBV  performs  this 
service  for  a  fabrication  fee  and  never 
takes  title  either  to  the  input  product  or 
the  finished  merchandise. 

Comment  2:  Constructed  Value  Profit 

Petitioners  claim  that  the  Dep£irtment 
erroneously  disregarded  “rework”  sales 
from  its  calculation  of  constructed  value 
(CV)  profit.  Petitioners  maintain  that  the 
Department  must  include  all  sales  of  the 
foreign  like  product  in  the  CV  profit 
calculation,  whether  or  not  such  sale^ 
are  used  as  the  basis  of  product 
comparisons.  Petitioners  argue  that  the 
“rework”  sales  are  made  in  the  ordinary 
course  of  trade  and  as  such  must  be 
included  in  the  calculation  of  CV  profit 
Petitioners  also  argue  that  the  nature  of 
the  metal  or  scrap  input  does  not  matter 
in  determining  whether  these  sales  are 
outside  of  the  ordinary  course  of  trade, 
since  the  final  product  produced  by 
OBV  is  identified  by  identical  product 
control  numbers.  They  argue  that  it  is 
unjustifiable  to  exclude  such  sales  for 
any  reason  other  than  a  finding  that  the 
sales  are  outside  of  the  ordinary  course 
of  trade.  Accordingly,  petitioners  claim 
that  “rework”  sales  should  be  included 
in  the  calculation  of  CV  profit. 

OBV  states  that  the  Department 
properly  excluded  the  rework  sales  frnm 
the  calculation  of  constructed  value 
profit  because  they  are  toll  sales  which 
should  properly  be  classified  as  outside 
of  the  ordinary  course  of  trade.  Rework 
sales  are  sales  of  fabrication  services, 
not  sales  of  the  foreign  like  product. 

OBV  equates  its  rework  sales  to  toll 
sales  because  the  customer  provides  the 
material  to  be  fabricated  by  OBV.  OBV, 
in  turn,  fabricates  the  material  into  a 
finished  product  that  is  shipped  back  to 
the  customer,  and  the  customer  is  only 
invoiced  for  the  fabrication  service 
provided  by  OBV.  Respondent  reiterates 


that  fabrication  does  not  encompass  the 
sale  of  a  product,  and  consequently,  any 
profit  earned  by  OBV  on  toll  sales 
should  be  excluded  from  the 
constructed  value  calculation  for  normal 
sales  of  brass  sheet  and  strip.  OBV 
further  argues  that  it  has  been  the 
Department’s  policy  to  exclude  toll  sales 
from  the  calcvdation  of  normal  value, 
where  the  U.S.  transactions  did  not 
involve  toll  sales.  See  Brass  Sheet  and 
Strip  from  the  Republic  of  Korea,  51  FR 
40833,  40834  (November  10, 1986). 

Thus,  respondent  urges  the  Department 
to  continue  to  follow  Department 
practice  and  exclude  rework/toll  sales 
from  the  normal  value  calculation  and 
from  the  calculation  of  constructed 
value  profit. 

OBV  adds,  however,  that  should  the 
Department  deviate  from  its  own 
precedents  with  regard  to  the  issue  of 
rework/toll  sales,  as  well  as  its 
establ&hed  policy  in  all  reviews  of 
Brass  Sheet  and  Strip  from  the 
Netherlands,  the  Dep€ulment  should 
apply  a  sales-below-cost  test  using  the 
data  reported  by  OBV  and  verified  by 
the  Department.  Respondent  argues  that 
petitioners’  recommendation  tlmt  the 
Department  alter  the  verified  prices 
reported  in  OBV’s  sales  list  for  the 
rework  sales  prior  to  the  cost  test  is 
legally  and  factually  unsubstantiated. 
Alternatively,  respondent  suggests  that 
the  Department  rely  on  the  reported 
gross  price  and  the  reported  cost  of 
production  (COP). 

Department’s  Position:  Previously,  the 
Department  treated  tolling  operations  as 
involving  the  sale  by  the  subcontractor 
of  the  subject  merchandise.  Under  this 
view,  in  tolling  situations,  “only  the 
fabrication  would  be  subject  to  the  order 
on  brass  sheet  and  strip.”  Brass  Sheet 
and  Strip  From  Canada;  Final 
Affirmative  Determination  of 
Circumvention  of  Antidumping  Duty 
Order,  58  FR  33610,  33612  (June  18, 
1993).  Accordingly,  when  possible,  the 
Department  compared  tolled  sales  to 
tolled  sales  and  non-tolled  sales  to  non- 
tolled  sales.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Brass  Sheet  and  Strip  From 
Italy,  52  FR  816  Qan.  9, 1987);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Brass  Sheet  and  Strip  from 
Canada,  51  FR  44319  (Dec.  9. 1986). 

Recently,  however,  the  Department 
revised  its  practice  and  now  considers 
the  party  contracting  for  the  tolling, 
rather  than  the  processor  or 
subcontractor,  to  be  the  producer/ 
exporter  of  the  merchandise.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Polyvinyl  Alcohol  From 
Taiwan,  61  FR  14064, 14070  (March  29, 
1996).  The  Department’s  new  approach 


to  tolling  is  reflected  in  the  recently 
adopted  regulations  implementing  the 
Uruguay  Roimd  Agreements  Act 
(URAA).  See  Antidumping  Duties; 
Countervailing  Duties;  Final  Rule,  62  FR 
27296,  27411  (May  19,  1997) 

(§  351.401(h)).  These  regulations  do  not 
govern  the  present  review  because  the 
review  was  initiated  prior  to  the  date 
the  regulations  became  effective. 
However,  to  the  extent  thexegulations 
reflect  the  Department’s  practice,  they 
do  provide  guidance. 

In  the  case  of  tolling,  the  Department 
revised  its  practice  prior  to  the  date  the 
new  regulations  were  proposed. 

Although  this  change  was  not  directly 
necessitated  by  the  URAA,  the 
Department  considers  its  new  approach 
to  tolling  a  more  reasonable 
interpretation  of  the  statute’s  intent. 

This  is  because,  as  described  in  the 
preamble  to  the  proposed  reg^llations, 
the  party  owning  the  components  of  the 
subject  merchandise,  the  general 
contractor  who  arranges  for  the  outside 
processing  or  assembly,  “has  ultimate 
control  over  how  the  merchandise  is 
produced  and  the  manner  in  which  it  is 
ultimately  sold.  The  Department  will 
not  consider  the  subcontractor  to  be  the 
manufacturer  or  producer,  regardless  of 
the  proportion  of  production 
attributable  to  the  subcontracted 
operation  or  the  location  of  the 
subcontractor  or  owner  of  the  goods.” 
Antidumping  Duties;  Countervailing 
Duties;  Exposed  Rule,  61  FR  7308,  7330 
(Feb.  27, 1996)  (preamble). 

Thus,  the  Department  does  not  view 
OBV’s  sales  of  its  tolling  services  as 
sales  of  the  foreign  like  product  within 
the  ordinary  course  of  trade.  See  19 
U.S.C.  §  1677b(a)(l)  (1995).  Therefore, 
we  have  not  included  OBV’s  reported 
sales  of  its  tolling  services  within  the 
home  market  data  base  for  comparison 
purposes  or  otherwise.  Similarly,  any 
profit  derived  frcm  these  sales  should 
not  be  included  in  the  calculation  of 
constructed  value. 

Comment  3:  Packing  Conversion  Error 

Petitioners  note  that  in  calculating 
OBV’s  packing  costs  for  sales  in  the 
United  States,  the  Department  divided 
by  the  conversion  factor  when  it  should 
have  multiplied  by  the  conversion  factor 
in  converting  pounds  to  kilograms. 
Therefore,  the  Department  should 
correct  this  error  in  its  final  margin 
calculation  program.  OBV  did  not 
comment. 

Department’s  Position:  The 
Department  agrees  with  petitioners  and 
has  corrected  thi.s  error  in  the  final 
program. 
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(Jomment  4:  U.S.  Imputed  Credit 
Expenses 

Petitioners  allege  that  OBV  incorrectly 
used  a  home  market  interest  rate, 
instead  of  a  U.S.  interest  rate,  to 
determine  imputed  credit  expenses  for 
U.S.  sales.  Petitioners  argue  that  this  is 
inconsistent  with  the  Department’s 
practice,  for  the  Department  usually 
calculates  imputed  credit  expenses  by 
using  a  weighted-average,  short-term 
borrowing  rate  that  reflects  the  currency 
in  which  the  sale  was  invoiced. 
Therefore,  given  that  OBV’s  U.S.  sales 
were  invoiced  in  U.S.  dollars,  the  U.S. 
short-term  interest  rate  should  be  used 
to  determine  imputed  credit  expenses 
for  OBV’s  U.S.  sales. 

Petitioners  state  that  the  Department 
should  recalculate  OBV’s  U.S.  imputed 
credit  expenses  using  the  publicly 
available  U.S.  short-term  borrowing  rate 
prevailing  during  the  POR,  since  OBV’s 
actual  short-term  borrowing  rate  in  the 
United  States  is  not  available. 

Petitioners  suggest  that  the  Department 
use  8.52  percent,  which  is  the  average 
U.S.  prime  rate  for  third-quarter  1995 
through  second-quarter  1996,  as 
published  by  the  International  Monetary 
Fund  (See  International  Financial 
Statistics  at  645  (April  1997)).  OBV  did 
not  comment. 

Department’s  Position:  The 
Department  agrees  with  petitioners. 
Ordinarily,  the  Department  calculates 
imputed  credit  expenses  using  a 
weighted-average,  short-term  borrowing 
rate  which  reflects  the  currency  in 
which  the  sale  was  invoiced.  See,  e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Pasta  from 
Turkey,  61  FR  30309,  30324  (June  14, 
1996);  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Canned 
Pineapple  Fruit  ftnm  Thailand,  60  FR 
29553,  29557  (June  5. 1995);  and  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Carbon  Steel  Butt-Weld 
Pipe  Fittings  from  Thailand.  60  FR 
10552  (February  27, 1995).  The 
Department  has  continued  to  apply 
OBV’s  actual  Dutch  guilders 
denominated  short-term  borrowing  rates 
as  reported  for  all  home  market  sales. 
OBV  had  no  reported  short-term 
borrowing  rates  for  its  sales  to  the 
United  States,  all  of  which  were 
denominated  in  U.S.  dollars.  Therefore, 
consistent  with  our  current  practice,  the 
Department  has  applied  8.47  percent, 
the  average  U.S.  prime  rate  for  August 
1995  through  July  1996,  as  published  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  See  Federal  Reserve 
Bulletin  at  A22  (July  1997). 


Comment  5:  Cost  of  Manufacturing 

Petitioners  note  that  the  Department’s 
cost  of  production  verification  report 
states  tiiat  OBV  discovered  errors  in  its 
submitted  COM  while  preparing  for 
verification.  Petitioners  maintain  that 
for  the  final  determination  the 
Department  should  correct  the  errors 
reported  by  OBV.  OBV  did  not  conunent 
on  this  issue. 

Department’s  Position:  The 
Department  agrees  with  petitioners  and 
has  made  the  required  adjustment  to 
COM  in  the  final  margin  calculation 
program. 

Comment  6:  Direct  Cost  Center 
Allocation 

Petitioners  note  that  in  OBV’s  normal 
accounting  records,  it  allocates  costs  for 
its  direct  cost  centers  on  the  basis  of 
kilograms  processed.  However,  for  this 
review,  OBV  allocated  costs  for  two  of 
its  costs  centers  on  the  basis  of  linear 
meters  processed.  Petitioners  argue  that 
section  773(f)(1)(A)  of  the  Act  requires 
and  the  Department’s  practice  is  to  rely 
on  the  respondent’s  books  and  records 
if  they  reasonably  reflect  the  costs 
associated  with  the  cost  of  producing 
the  subject  merchandise.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Carmed  Pineapple  Fruit 
From  Thailand,  60  FR  29533,  29559 
(June  5, 1995).  Petitioners  state  that  the 
Department  obtained  information 
during  verification  indicating  that  the 
allocation  methodology  used  by  OBV  in 
its  questioimaire  resp>onse  is  not 
consistent  with  the  allocation  methods 
used  by  OBV  in  the  normal  course  of 
business.  Therefore,  petitioners 
conclude  that  the  Department  should 
adjust  OBV’s  reported  conversion  costs 
to  reflect  the  cost  allocation  methods 
used  by  OBV  in  the  normal  course  of 
business. 

Respondent  states  that  the 
Department  must  reject  petitioners’ 
request  to  adjust  OBV’s  control  number 
specific  costs  submitted  to  the 
Department.  According  to  OBV,  the 
allocation  it  uses  in  the  normal  course 
of  business  assigns  costs  to  broad 
product  groups  and  fails  to  capture  the 
cost  of  the  pr^uct  characteristics 
defined  by  the  Department.  Respondent 
notes  that  the  Department’s  Section  D 
questionnaire  requires  that  the 
submitted  costs  recognize  the 
differences  in  physic^  characteristics  of 
the  subject  merchandise.  Respondent 
maintains  that  it  developed  the  linear 
meters  processed  allocation 
methodology  in  order  to  accurately 
report  product-specific  costs  to  the 
Department.  Respondent  contends  that 
allocating  costs  based  on  OBV’s  normal 


methodology  (/.e.,  on  a  per  Idlogram 
processed  basis),  as  requested  by 
petitioners,  results  in  control  numbers 
being  assigned  the  same  average  costs. 
OBV  notes  that  products  with  different 
dimensions  require  vastly  differing 
amounts  of  processing  time,  with  thin 
products  rmdergoing  more  processing 
than  the  average  prt^uct,  while  thick 
products  undergo  less  processing. 
Respondent  states  that  the  cost  centers 
allocated  based  on  linear  meters 
processed  are  primarily  responsibly  for 
setting  the  dimension  of  the  products 
manuiactiued.  Respondent  explains  that 
the  allocation  of  these  cost  center 
expenses  over  linear  meters  processed 
most  accrirately  recognizes  the 
differences  in  processing  time  in  a 
maimer  that  was  tied  di^tly  to  the 
company’s  production  and  financial 
records. 

Department’s  Position:  We  agree  with 
OBV  that  its  method  of  allocating  costs 
based  on  linear  meters  processed  is 
reasonable.  As  a  general  matter,  section 
773(f)(Tj(A)  of  the  Act  provides: 

Costs  shall  normally  be  calculated  based 
on  the  records  of  the  exporter  or  producer  of 
the  merr.handi.se.  if  such  records  are  kept  in 
accordance  with  the  generally  accepted 
accounting  principles  of  the  exporting 
country  (or  the  producing  coimtry,  where 
appropriate)  and  reasonably  reflect  the  costs 
associated  with  the  production  and  sale  of 
the  merchandise. 

Accordingly,  the  Department  adheres 
to  an  individual  firm’s  recording  of 
costs,  if  we  are  satisfied  that  the 
methodology  reasonably  reflects  the 
costs  of  producing  the  subject 
merchandise,  and  is  in  accordance  with 
the  generally  accepted  accounting 
principles  (GAAP)  of  the  producer’s 
home  country.  See.  e.g..  Canned 
Pineapple  Fruit  from  Thailand;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  60  FR  29553,  29559  (Jtme  5. 
1995);  Certain  Stainless  Steel  Welded 
Pipe  from  the  Republic  of  Korea;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  57  FR  53693,  53705 
(November  12, 1992);  and  Furfuryl 
Alcohol  from  South  Africa:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  60  FR  22550,  22556  (May  8, 
1995).  Normal  accounting  practices 
provide  an  objective  standard  by  which 
to  measure  costs,  while  allowing 
respondents  a  predictable  basis  on 
which  to  compute  those  costs.  The 
Department  u^l  only  reject  or  adjust  a 
party’s  reported  costs  b^ed  upon  its 
normal  accounting  practices  if  those 
practices  result  in  an  unreasonable 
allocation  of  production  costs.  See,  e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Large  Newspaper 
Printing  Presses  and  Components 
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Thereof,  Whether  Assembled  or 
Unassembled,  From  Japan,  61  FR  38139, 
38154  (May  26. 1992). 

At  the  same  time,  parties  may  adapt 
their  normal  cost  accounting  system  to 
report  data  to  the  Department  on  a 
product-specific  basis,  provided  the 
reporting  methodology  used  is 
reasonable.  See  Canned  Pineapple  From 
Thailand,  60  FR  at  29559-60.  In  the 
instant  proceeding,  OBV  developed  its 
linear  meters  processed  allocation 
methodology  in  order  to  report  its  cost 
of  production  and  constructed  value  on 
a  product-specific  basis  to  the 
Department.  At  verification,  the 
Department  requested  and  analyzed  in 
detail  source  documents  relating  both  to 
OBV’s  normal  cost  accoimting  system 
and  its  linear  meter  allocation 
methodology  as  reported.  See  OBV 
CX)P/CV  Verification  Report,  dated 
March  2, 1997,  at  20.  OBV  argued  and 
we  confirmed  that  OBV’s  normal  cost 
accoimting  system,  which  relied  upon 
an  average  cost  for  all  products,  did  not 
account  for  the  cost  differences 
associated  with  varying  dimensions  of 
brass  sheet  products.  These  cost 
differences  resulted  from  processing 
time  differences  between  different 
thicknesses  and  grades  of  brass  sheet 
Although  we  have  not  necessarily 
determined  that  OBV’s  normal  cost 
accounting  system  does  not  reasonably 
reflect  OBV’s  costs  for  reporting 
purposes,  we  have  determined  that  the 
linear  meters  processed  allocation 
methodology  captures  the  cost 
differences  between  the  varying 
dimensions  of  brass  sheet  products. 
Accordingly,  we  have  determined  that 
OBV’s  submitted  methodology  for 
allocating  costs  to  specific  products  is 
reasonable  and  we  have  continued  to 
rely  upon  this  methodology  for  the  final 
results. 

Comment  7:  Duty  Absorption 

Petitioners  allege  that  the  Department 
incorrectly  stated  in  its  duty  absorption 
analysis  t^t  dumped  sales  through 
OBV’s  affiliate  were  1.13  percent  of  total 
U.S.  sales.  Petitioners  state  that  previous 
Department  duty  absorption  findings 
indicate  the  duty  absorption  finding 
should  represent  the  percentage  volume 
of  sales  that  are  dumped  over  the  total 
U.S.  sales  in  the  POR,  rather  than  the 
percentage  margin  of  dumping.  As  such, 
in  its  fin^  results  of  this  review,  the 
Department  should  identify  in  its  duty 
absorption  finding  only  the  percent  of 
OBV’s  U.S.  sales  (by  quantity)  where 
dumping  was  foimd.  Respondent  did 
not  comment  on  this  issue  in  its  reply 
brief. 

Department’s  Position:  The 
Department  agrees  with  petitioners  that 


when  there  are  margins  for  particular 
sales,  in  our  final  duty  absorption 
determination,  we~ will  provide  the 
percentage  (by  volume )  of  sales  that  are 
dumped  out  of  the  total  U.S.  sales 
during  the  POR.  During  this  review, 
however,  the  Department  has 
determined  that  there  is  no  dumping 
margin  for  OBV  on  any  of  its  U.S.  sales 
during  the  POR.  Therefore,  the  final 
duty  absorption  finding  is  negative. 

Comment  8:  Ministerial  Error  Allegation 
Regarding  Credit  Adjustments 

On  May  27, 1997,  respondent  alleged 
that  the  Department  made  a  ministerial 
error  in  the  preliminary  margin 
calculation  program  regarding  certain 
credit  adjustments.  The  Department 
added  these  reported  credit  adjustments 
in  the  calculation  of  home  market 
discoimts  and  rebates.  In  doing  so, 
respondent  claimed  that  the  Department 
double-counted  these  credit  adjustments 
as  the  home  market  gross  unit  price  was 
reported  net  of  these  credit  adjustments. 
Accordingly,  OBV  requested  that  this 
error  be  corrected  prior  to  the  issuance 
of  the  final  results.  Petitioners  did  not 
comment  on  this  allegation. 

Department’s  Position:  Based  on 
respondent’s  submissions  and  the 
Department’s  verification  findings,  we 
agree  with  OBV  that  the  credit 
adjustment  field  should  not  have  been 
included  in  the  calculation  of  discounts 
and  rebates.  This  error  has  been 
corrected  in  the  Department’s  final 
margin  calculation  program.  The 
Department  did  not  issue  an  amended 
pr^iminary  determination  because 
doing  so  is  not  the  Department’s 
standard  practice  and  the  noted  error 
did  not  significantly  affect  the 
preliminary  results. 

Final  Results  of  Review 

As  a  result  of  this  review,  we  have 
determined  that  the  following  margin 
exists  for  the  period  August  1, 1995 
through  July  31, 1996: 


Manufacturec/exporter 

Percent 

margin 

Outokumpu  Copper  Strip  B.V. 

(OBV)  . . . 

0.00 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  U.S.  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  shall  be  effective  upon 
publication  of  his  notice  of  final  results 


of  review  for  all  shipments  of  the 
subject  merchandise  from  the 
Netherlands  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
section  751(a)(1)  of  the  Act:  (1)  the  cash 
deposit  rates  for  OBV  will  be  the  rate  as 
stated  above;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  less  than  feir 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufactiuer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  the  cash  rate  will 
be  16.99  percent,  which  was  the  “all 
others’’  rate  as  established  in  the  LTFV 
investigation.  The  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
imtil  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  section  353.26  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretafy’s  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d)  of  the 
Department’s  regulations.  Timely 
notification  of  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C.  1675(a)(1) 
and  19  CFR  353.22. 

Dated;  September  9, 1997. 

Jeffrey  P.  Bialos, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  97-26044  Filed  9-30-97;  8:45  am) 
aUJNG  CODE  3S10-OS-P 
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DEPARTMENT  OF  COMMERCE 

Minority  Business  Deveiopment 
Agency 

Business  Deveiopment  Center 
Applications:  Orlando,  FL 

A6BICY:  Minority  Business 
Development  Agency;  Commerce. 
ACTION:  Cancellation. 

SUNMARY:  The  Mincuity  Business 
Development  Agency  is  canceling  the 
announcement  to  solicit  competitive 
applications  under  its  Minority 
Business  Development  Center  (MBDC) 
program  to  operate  the  Orlando  MBDC. 
The  solicitation  was  originally 
published  in  the  Feder^  Register  on 
Tuesday,  December  17, 1996,  Vol.  61, 
No.  243,  Page  66261. 

(Catalog  of  Federal  Domestic  Assistance: 
11.800  Minority  Business  Development 
Center.) 

Dated:  September  25, 1997. 

Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 

(FR  Doc.  97-26032  Filed  9-30-97;  8:45  am] 
aajJNQ  C006  3610-rM> 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Business  Deveiopment  Center 
Application:  Atlanta,  GA 

AGBICY:  Minority  Business 
Development  Agency. 

ACTION:  Notice 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  horn  organizations  to 
operate  its  Atlanta.  Georgia  Minority 
Business  Development  Center  (MBDC). 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
assistance  to  persons  who  are  members 
of  groups  determined  by  MBDA  to  be 
socially  or  economically  disadvantaged, 
and  to  business  concrans  owned  and 
controlled  by  such  individuals.  To  this 
end,  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business.  The  MBDC  v^l 
provide  service  in  the  Atlanta.  Georgia 
geographic  service  area.  The  award 


number  of  the  MBDC  will  be  04-10- 
98001-01. 

DATES:  The  closing  date  for  applications 
is  October  31. 1997.  Applications  must 
be  received  in  the  MBDA  Headquarters’ 
Executive  Secretariat  on  or  before 
October  31, 1997.  A  pre-application 
confwence  will  be  held  on  October  15, 
1997,  at  9:00  a.m.,  at  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development 
Agency,  401  West  Peachtree  Street, 

N.W.,  Room  1715,  Atlanta,  Georgia 
30308-3516. 

ADDRESSES:  Completed  application 
packages  shovdd  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14&  and 
Constitution  Avenue,  N.W.,  Room  5073, 
Washington,  D.C.  20230. 

FOR  FURTHER  t^ORMATION  AND  AN 
APPLICATION  PACKAGE,  CONTACT:  Robert 
Hendnson,  Regional  Director,  at  (404) 
730-3300.  Proper  identification  is 
required  for  entrance  into  any  Federal 
building. 

SUPPLEMENTARY  INFORMATION:  Under  the 
program  guidelines,  the  Department  of 
Commerce  will  fund  up  to  60%  of  the 
total  cost  of  operating  an  MBDC  on  an 
annual  basis.  The  MBDC  operator  is 
required  to  contribute  at  least  40%  of 
the  total  project  cost  (the  “cost-share 
requirement’’).  Contingent  upon  the 
availability  of  Federal  funds,  the  cost  of 
performance  for  the  first  budget  period 
(13  months)  finm  February  1, 1998  to 
February  28, 1999,  is  estimated  at 
$283,156.  The  total  Federal  amount  is 
$283,156  and  is  composed  of  $276,250 
plus  the  Audit  Fee  amoimt  of  $6,906. 
The  application  must  include  a 
minimum  cost  share  of  40%,  $188,771 
in  non-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$471,927.  Cost-sharing  contributions 
may  be  in  the  form  of  cash,  client  fees, 
thiM  party  in-kind  contributions,  non¬ 
cash  applicant  contributions  or 
combinations  thereof.  In  addition  to  the 
traditional  sources  of  an  MBDC’s  cost- 
share  contribution,  the  40%  may  be 
contributed  by  local,  state  and  private 
sector  organizations.  It  is  anticipated 
that  some  organizations  may  apply 
jointly  for  an  award  to  operate  the 
center. 

The  funding  instrument  for  this 
project  will  be  a  coopoative  agreement. 
If  the  recommended  applicant  is  the 
current  incumbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent  - 
organizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 


period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  fim  in  providing 
business  development  services  (10 
points);  the  firm’s  approach  (teclmiques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm’s 
estimated  cost  for  providing  such 
assistance  (20  points).  The  scoring 
system  will  be  revised  to  add  ten  (10) 
bonus  points  to  the  application  of 
community-based  organizations.  Each 
qualifying  application  will  receive  the 
Ml  ten  points.  Community-based 
applicant  organizations  are  those 
organizations  whose  headquarters  and/ 
or  principal  place  of  business  within  the 
last  five  years  have  been  located  within 
the  geographic  service  area  designated 
in  tf«  solicitation  for  the  award.  An 
application  must  receive  at  least  70%  of 
the  points  assigned  to  each  evaluation 
criteria  category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evrduated  by  the 
Dir^or  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  die  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendatiqru  and  unsatisf^tory 
performance  imder  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  awa^.  The  applicant 
with  the  highest  point  score  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conMcted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC’s 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  40%  of  the  total 
project  cost  through  non-federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  fiom 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client’s  business. 
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Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  “Intergovernmental  Review  of 
Federal  Programs,”  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
relations  can  be  obtained  at  the  above 
address.  The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards.  _ 

Pre-Award  Ck)sts — ^Applicants  are  ^ 
hereby  notified  that  if  they  incur  tmy 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre¬ 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
deli^uent  Federal  debt  imtil  either  the 
delinquent  accoimt  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — ^All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  baud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant’s  management  honesty  or 
firiancial  integrity. 

Award  Termination — ^The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  caiise 
termination  are  failure  to  meet  cost¬ 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 


Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — ^A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  groimds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Pgmary  Applicant  Certificatiofts — ^All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 

“Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying.” 

Nonprochrement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  lik  Part  26,  Se^on 
26.105)  are  subject  to  15  CFR  Part  26, 
“Nonprocurement  Debarment  and 
Suspension”  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as  - 
defin^  at  15  CFR  Part  26,  Section 
26.605)  are  subject  to  15  CFR  Part  26, 
Subpart  F,  “Govemmentwide 
Requirements  for  Drug-Free  Worlcplace 
(Grants)”  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  “Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Feder^  contracting  and  financial 
transactions,”  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  thim  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  sii^e  family  maximum 
mortgage  limit  for  ^ected  programs, 
whidbever  is  greater. 

Anti-Lobbying  Disclosures — ^Any 
applicant  that  1^  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-T.LL,  “Disclosure  of  Lobbying 
Activities,”  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certipcations — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
“Certifications  R^arding  Debarment, 
Suspension,  Ineligibility  and  Volimtary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying”  and 
disclosure  form,  SF-LLL,  “Disclosure  of 
Lobbying  Activities.”  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 


subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the  ' 
instructions  contained  in  the  award 
docvunent. 

Buy  American-made  Equipment  or 
Products — ^Applicants  are  hereby 
notified  that  they  are  encburaged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  imder  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Pub.  L.  103—121,  Sections  606  (a)  and 

(b). 

(Catalog  of  Federal  Domestic  Assistance: 
11.800  Minority  Business  Development 
Center) 

Dated;  September  25, 1997. 

Donald  L.  Powers, 

Federal  Register  Liaison  Ofpcer,  Minority 
Business  Development  Agency. 

[FR  Doc.  97-26034  Filed  9-30-97;  8:45  am] 
anUNQ  CODE  3610-21-P 

DEPARTMENT  OF  COMMERCE 

Minority  Business  Deveiopment 
Agency 

Business  Deveiopment  Center 
Applications:  Chicago  I,  Nassau/ 
Suffolk,  Orange  County,  and  Las 
Vegas 

agency:  Minority  Business 
Development  A^ncy. 

ACTION:  Cancellation.  ^ 


SUMMARY:  The  Minority  Business 
Development  Agency  is  canceling  the 
annoimcements  to  solicit  competitive 
applications  under  its  Minority 
Business  Development  Center  (MBDC) 
program  to  operate  the  Chicago  I, 
Nassau/Suffolk,  Orange  County  and  Las 
Vegas  MBDCs.  The  solicitations  were 
originally  published  in  the  Federal 
Register  on  Tuesday,  May  27, 1997,  Vol. 
62,  No.  101,  Pages  28673,  28674,  28675 
and  28676. 

(Catalog  of  Federal  Domestic  Assistance: 
11.800  Minority  Business  Development 
Center) 

Dated;  September  25, 1997. 

Donald  L.  Powns, 

Federal  Register  Liaison  Ofpcer.  Minority 
Business  Development  Agency. 

[FR  Doc.  97-26033  Filed  9-30-97;  8:45  am) 
BSUNQ  CODE  3610-21-P 
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DEPARTMENT  OF  COMMERCE 

Minority  Business  Deveiopment 
Agency 

Native  American  Business  Consultant 
Applications:  Nationwide 

AGENCY:  Minority  Business 
Development  Agency. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  to  operate  its  Native 
American  Business  Consultant  (NABC) 
Projpam. 

Ine  purpose  of  the  NABC  is  to 
provide  specialized  consultant  services 
to  Native  American  Business 
Development  Centers  (NABDC)  in  areas 
beyond  an  NABDC’s  capacity  and/or 
capability,  and  provide  direct  business 
deveiopment  services  to  clients  outside 
of  the  geographic  service  area  of  the 
NABDC  and  any  other  MBDA  client 
service  center.  The  recipient  will 
provide  service  nationwide.  The  award 
number  of  the  NABC  will  be  98-10- 
98001-01. 

OATES:  The  closing  date  for  applications 
is  October  31, 1997.  Applications  must 
be  received  on  or  before  October  31, 
1997.  Anticipated  processing  time  of 
this  award  is  120  days.  A  pre-award 
conference  will  be  held.  For  the  exact 
date,  time  and  location  of  the 
conference,  call  (202)  482-2366. 
ADDRESSES:  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency.  Office  of  Strategic 
Planning,  Field  Coordination  Division, 
14th  and  Constitution  Avenue,  NW., 
Room  5075,  Washington,  DC  20230, 
(202)  482-6022. 

FOR  FURTHER  MFORMATION  CONTACT: 

Joe  Hardy  at  (202)  482-2366. 
SUPPLEMENTARY  INFORMATION: 

Contingent  upon  the  availability  of 
Federal  fun^,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  February  1, 1998  to  February  28,  ■ 
1999,  is  estimated  at  $205,000.  The  total 
Federal  amount  is  composed  of 
$200,000  plus  the  Audit  Fee  amount  of 
$5,000.  The  NABC  will  provide  service 
nationwide. 

The  funding  instrument  for  thi.s 
project  will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 


addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  Native  American 
businesses,  individuals  and 
organizations  (50  points),  the  resources 
avctilable  to  the  fiiin  in  providing 
business  development  services  (10 
points);  the  firm’s  approach  (techniques 
and  methodologies)  to  pterforming  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm^ 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Dilator  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfoctory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  n^l  not 
necessarily  receive  the  funding. 

Periodic  reviews  culminatir^  in  year- 
to-date  evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  If  an  application  is 
selected  for  funding,  MBDA  has  no 
obligation  to  provide  any  additional 
future  funding  in  connection  with  that 
award.  Rene^^  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
MBDA. 

Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs,”  is  not  applicable  to  this 
program.  Federal  funds  for  this  project 
include  audit  funds  for  non-CPA 
recipients.  In  the  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0640-0006.  Questions 
concerning  the  preceding  information 
can  be  answered  by  the  contact  person 
indicated  above,  and  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

Pre- Award  Activities — ^Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstandirig  any  verbal  assurance 


that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre¬ 
award  costs. 

Recipients  and  subrecipients  are 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Delinquent  Federal  Debts — ^No  award 
of  Fedet^  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  foil,  a 
negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or  other  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made. 

Name  Check  Policy— Ml  non-profit 
and  for  profit  applicants  are  subject  to 
a  name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
in^^iduals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicants’  management  honesty  or 
financial  integrity. 

Award  Tetmination — ^The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  impart  at  any 
time  before  the  date  of  completion  • 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  the  NABC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  groimds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C 
1001. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-511,“Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requurements  and 
Lobbying.” 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
105)  are  subject  to  15  CFR  Part  26, 
“Nonprocurment  Debarment  and 
Suspension”and  the  related  section  of 
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the  certification  form  prescribed  above 
applies. 

Drug-Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  “Govenunentwide  Requirements  for 
Drug-Free  Workplace  (Grants)”  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28,  Section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352, ‘‘Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions,” 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  appUcations/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150, (KX) 
or  the  single  family  niayiTniitn  mortgage 
limit  for  ^ected  programs,  whichever  is 
greater. 

Anti-Lobbying  Disclosures — ^Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  ‘‘Disclosure  of  Lobbying 
Activities,”  as  required  imder  15  CRK 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  appUcations/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  imder  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
‘‘Certifications  Regarding  Debarment, 
Suspension,  bieligibUity  and  Volimtary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying”and 
disclosure  form,  SF— LLL,  ‘‘Disclosure  of 
Lobbying  Activities.”  Form  CE>-512  is 
intended  for  the  use  of  recipient  sand 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document 

Indirect  Costs — The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  vmder  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  100%  of 
the  total  proposed  direct  costs  dollar 
amoimt  in  the  application,  whichever  is 
less. 

Buy  American-Made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
Made  equipment  and  products  with 
funding  provided  under  thi.s  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  in  Pub.L.  103— 
121,  Section  606  (a)  and  (b). 


(Catalog  of  Federal  Domestic  Assistance: 
11.801  Native  American  Program) 

Dated:  September  25, 1997. 

Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 

[FR  Doc.  97-26035  Filed  9-30-97;  8:45  am) 
BiUJNQ  CODE  3S1&-21-M 

DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Native  American  Business 
Development  Center  Application: 
Cherokee 

agency:  Minority  Business 
Development  Agency;  Commerce. 
ACTION:  Notice 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  its  Native  American  Business 
Development  Center  (NABDC). 

The  purpose  of  the  NABDC  is  to 
provide  integrated  business 
development  services  to  Native 
American  entrepreneurs  and  other 
eligible  clients  within  its  designated 
geographic  service  area.  The  recipient 
will  provide  service  in  the  Cherokee, 
North  Carolina,  geographic  service  area. 
The  award  numter  of  the  NABDC  will 
be  04-10-98002-01. 

DATES:  The  closing  date  for  applications 
is  October  31, 1997.  Applications  must 
be  received  in  the  MBDA  Headquarters’ 
Executive  Secretariat  on  or  before 
October  31, 1997.  A  pre-application 
conference  will  be  held  on  October  15, 
1997,  at  9:00  a.m.,  at  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development 
Agency,  401  West  Peachtree  Street, 
N.W.,  Room  1715,  Atlanta,  Georgia 
30308-3516. 

ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat.  14th  and 
Constitution  Avenue,  N.W.,  ROOM 
5073,  Washington,  D.C  20230. 

FOR  FURTHER  INFORMATION  AND  AN 
APPLICATION  PACKAGE,  CONTACT:  Robert 
Henderson,  Regional  Director,  at  (404) 
730-3300.  Proper  Identification  is 
Required  for  Entrance  Into  Any  Federal 
Building. 

SUPPLEMENTARY  INFORMATION:  The 
funding  instrument  for  this  project  will 
be  a  cooperative  agreement.  Contingent 
upon  the  availability  of  Federal  funds. 


the  cost  of  performance  for  the  first 
budget  period  (13  months)  from 
February  1, 1998  to  February  28, 1999, 
is  estimated  at  $197,825.  The  total 
Federal  amount  is  $197,825  and  is 
composed  of  $193,000  plus  the  Audit 
Fee  amount  of  $4,825.  B  the 
recommended  applicant  is  the  current 
incumbent  organization,  the  award  will 
be  for  12  months.  For  those  applicants 
who  are  not  incmnbent  organizations  or 
who  are  incumbents  that  have 
experienced  closure  due  to  a  break  in 
service,  a  30-day  start-up  period  will  be 
added  to  theirfirst  budget  period, 
making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria;  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
commurfity  in  general  and.  specifically, 
the  special  neei^  of  Native  American 
businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  fi^  in  providing 
business  development  services  (10 
points);  the  firm’s  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the  - 
application  (25  points);  and  the  firm’s 
estimated  cost  for  providing  such 
assistance  (20  points).  On  May  31, 1995, 
MBDA  issued  an  Interim  Final  Notice  in 
the  Federal  Register  which  announced 
the  Agency’s  decision  to  revise 
application  requirements  for  its  closely 
related  Minority  Business  Development 
Center  program.  This  decision  was 
made  in  oirier  to  leverage  Federal 
resources  together  with  those  existing  in 
communities,  and  to  build  local 
capacity  to  impact  growth  in  the 
nation’s  minority  business  sector.  In 
accordance  with  revised  scoring 
requirements  aimoimced  in  that  Notice, 
MBDA  will  revise  the  scoring  system  in 
the  NABDC  program  to  add  ten  (10) 
bonus  points  to  the  application  of 
community-based  organizations.  Each 
qualifying  application  will  receive  the 
full  ten  points.  Community-based 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
five  years,  the  individual  years  of 
experience  of  the  applicant 
organization’s  may  be  applied  toward 
the  requirement  of  five  years  of 
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organization  experience.  The  individual 
years  of  experience  must  have  been 
acquired  in  the  geographic  service  area 
which  is  the  subject  of  the  solicitation. 

An  application  must  receive  at  least 
70%  of  the  points  assigned  to  each 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Fined  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  in 
determining  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  NABDC’s 
performance,  the  availability  of  funds  '' 
and  Agency  priorities.  Anticipated 
processing  time  of  this  award  is  120 
days. 

Executive  order  12372, 
“Intergovernmental  Review  of  Federal 
Programs,”  is  not  applicable  to  this 
program.  Federal  funds  for  this  project 
include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0640-0006. 

Awards  imder  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre¬ 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 


an  applicant  who  has  an  outsUmding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  firaud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant’s  management  honesty  or 
financial  integrity. 

Award  Termination — ^The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost¬ 
sharing  requirements;  unsatisfactory 
performance  of  the  NABDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  pimishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — ^All 
primary  .applicants  must  submit  a 
completed  Form  CD-511, 

“Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirem^nte  and  Lobbying.” 

Nonprocurement  Delmrment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CPR  part  26,  Section 
26.105)  are  subject  to  15  CFR  part  26, 
“Nonprocurement  Debarment  and 
Suspension”  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26,  Section 
26.605)  are  subject  to  15  CFR  part  26, 
subpart  F,  “Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)”  and  the  related  section  of  the 
certification  form  prescribe'd  above 
applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  part  28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 


U.S.C.  1352,  “Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,”  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  “Disclosure  of  Lobbying 
Activities,”  as  required  imder  15  CFR 
part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
“Certifications  Regarding  Debarment, 
Susptension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying”  and 
disclosure  form,  SF-LLL,  “Disclosure  of 
Lobbying  Activities.”  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordwee  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121,  Sections  606  (a) 
and  (b). 

(Catalog  of  Federal  Domestic  Assistance): 
11.801  Native  American  Program:) 

Dated:  September  25, 1997. 

Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 

[FR  Doc.  97-26036  Filed  9-30-97;  8:45  am) 
BILUNG  CODE  3S10-21-P 

DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Native  American  Business 
Development  Center  Application: 
Northwest 

agency:  Minority  Business 
Development  Agency 
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action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organi^tions  to 
operate  its  Native  American  Business 
Development  Center  (NABDC). 

The  purpose  of  the  NABDC  is  to 
provide  integrated  business 
development  services  to  Native 
American  entrepreneurs  and  other 
eligible  clients  within  its  designated 
geographic  service  area.  The  recipient 
will  provide  service  in  the  States  of 
Washington,  Oregon  and  Idaho 
geographic  service  areas.  The  award 
number  of  the  NABDC  will  be  10-10- 
98001-01. 

DATES:  The  closing  date  for  applications 
is  November  26, 1997.  Applications 
must  be  received  in  the  MBDA  * 
Headquarters’  Executive  Secretariat  on 
or  before  November  28, 1997.  A  pre¬ 
application  conference  will  be  held.  For 
the  exact  date,  time  and  location  of  the 
conference,  call  (415)  744-3001. 
ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce.  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14th  And 
Constitution  Avenue  NW.,  Room  5073, 
Washington,  DC.  20230. 

FOR  FURTHER  INFORMATION  AND  AN 
APPUCATION  PACKAGE,  CONTACT:  Melda 
Cabrera,  Regional  Director,  at  (415)  744- 
3001.  Proper  Identification  Is  Required 
For  Entrance  Into  Any  Federal  Building. 
SUPPLEMENTARY  INFOfttlATION:  The 
funding  instrument  for  this  project  will 
be  a  cooperative  agreement.  Contingent 
upon  the  availability  of  Federal  funds, 
the  cost  of  performance  for  the  first 
budget  period  (13  months)  ficm  March 
1, 1998  to  Mar^  31, 1999,  is  estimated 
at  $205,000.  The  total  Federal  amount  is 
$205,000  and  is  composed  of  $200,000 
plus  the  Audit  Fee  amount  of  $5,000.  If 
the  recommended  applicant  is  the 
current  incumbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  inciimbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  ^eir  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  £md  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  stafi  in 
addressing  the  needs  of  the  business 


community  in  general  and,  specifically, 
the  special  needs  of  Native  American 
businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  finn  in  providing 
business  development  services  (10 
points);  the  firm’s  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the  ^ 
application  (25  points):  and  the  firm’s 
estimated  cost  for  providing  such 
assistance  (20  points).  On  May  31, 1995, 
MBDA  issued  an  Interim  Final  Notice  in 
the  Federal  Register  which  announced 
the  Agency’s  decision  to  revise 
application  requirements  for  its  closely 
related  Minority  Business  Development 
Center  program.  This  decision  was 
made  in  oi^er  to  leverage  Federal 
resources  together  with  those  existing  in 
commimities,  and  to  build  local 
capacity  to  impact  growth  in  the 
nation’s  minority  business  sector.  In 
accordance  with  revised  scoring 
requirements  annoimced  in  that  Notice, 
MBDA  will  revise  the  scoring  system  in 
the  NABDC  program  to  add  ten  (10) 
bonus  points  to  the  application  of 
community-based  organizations.  Each 
qualifying  application  will  receive  the 
^1  ten  points.  Community-based 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
five  years,  the  individual  years  of 
experience  of  the  applicant 
organization’s  may  applied  toward 
the  requirement  of  five  years  of 
organization  experience.  The  individual 
years  of  experience  must  have  been 
acquired  in  the  geographic  service  area 
which  is  the  subject  of  the  solicitation. 

An  application  must  receive  at  least 
70%  of  die  points  assigned  to  each 
evaluation  criteria  category  to  be 
considered  programmatic^ly  acceptable 
and  responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  imder  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 


evaluations  will  be  conducted  in 
determining  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  NABDC’s 
performance,  the  aveulability  of  funds 
and  Agency  priorities.  Anticipated 
processing  time  of  this  award  is  120 
days. 

Executive  order  12372, 
“Intergovernmental  Review  of  Federal 
Programs.’’  is  not  applicable  to  this 
program.  Federal  funds  for  this  project 
include  audit  funds  for  non-CPA'’ 
recipients.  In  the  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0640-0006. 

Awards  imder  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs — ^Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government 
Notwithstanding  anyj^erbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre¬ 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  imtil  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant’s  management  honesty  or 
financial  integrity. 

Award  Termination — ^The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
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with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  NABDC  work 
requirements;  and  reporting  inacciuete 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 

“Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Woricplace 
Requirements  and  Lobbying.” 

Nonprocurement  Detiarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26, 
“Nonproctirement  Debarment  and 
Suspension”  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defin^  at  15  CFR  Part  26,  Section 
26.605)  are  subject  to  15  CFR  Part  26, 
Subpart  F,  “Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)”  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying — ^Persons  (as  defined  at 
15  CFR  Part  28,  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  “Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Feder^  contracting  and  financial 
transactions,”  and  the  lobb3dng  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  thw  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  fomily  maximum 
mortgage  limit  for  ^ected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  “Disclosure  of  Lobbying 
Activities,”  as  required  xmder  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
“Certifications  Regarding  Debarment, 


Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying”  and 
disclosure  form,  SF-LLL,  “Disclosure  of 
Lobbying  Activities.”  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
siibrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordwce  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121,  Sections  606  (a) 
and  (b). 

(Catalog  of  Federal  Domestic  Assistance: 
llAOl  Native  American  Program) 

Dated:  September  25, 1997. 

Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 

(FR  Doc.  97-26037  Filed  9-30-97;  8:45  am] 
BILUNG  CODE  361&-21-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.O.  092297A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  an  application  for  a 
scientific  research  permit  (1076). 

SUMMARY:  Notice  is  hereby  given  that 
the  California  Department  of  Fish  and 
Game  in  Sacramento,  CA  (CDFG)  has 
applied  in  due  form  for  a  permit  that 
would  authorize  takes  of  a  threatened 
species  for  scientific  research. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  the  application  must 
be  received  on  or  before  October  31, 
1997. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review  in 
the  following  offices,  by  appointment: 

Office  of  I^tected  Resources,  F/PR3, 
NMFS.  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Protected  Species  Division,  NMFS, 
777  Sonoma  Avenue.  Room  325,  Santa 
Rosa.  CA  95404-6528  (707  575-6066). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 


the  Protected  Species  Division  in  Santa 
Rosa,  CA. 

SUPPLEMENTARY  INFORMATION:  CDFG 
requests  a  five-year  permit  under  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227),  for  takes  of  juvenile,  thr^tened, 
southern  Oregon/ northern  California 
coast  coho  salmon  [Oncorhynchus 
kisutch)  associated  with  fishery  studies 
in  drainages  throughout  the 
Evolutionarily  Significant  Unit.  Eight 
CDFG  workplans  are  defined  in  this 
application  for  distribution  and 
abimdance  surveys.  ESA-listed  juvenile 
fish  are  proposed  to  be  captured  by 
electrofishing,  anesthetized,  handled 
(weighed,  measured,  sampled  for  tissues 
and/or  scales,  and  fin-clipped),  allowed 
to  recover  fiom  the  anesthetic,  and 
released.  ESA-listed  juvenile  fish 
indirect  mortalities  associated  with  the 
research  are  also  requested. 

Those  individuals  requesting  a 
hearing  on  this  request  for  a  permit 
should  set  out  the  specific  reasons  why 
a  hearing  would  be  appropriate  (see 
ADDRESSES).  The  holdhig  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  above  application 
summaries  are  those  of  the  applicants 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Dated:  September  24, 1997. 

Nancy  Chu, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

(FR  Doc.  97-25980  FUed  9-30-97;  8:45  am] 
BaUNG  CODE  3610-22-F 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

SutNnission  for  0MB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
followk^  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Clmpter  35). 

Title,  Associated  Form,  and  OMB 
Number:  Central  Contractor 
Registration;  OMB  Number  0704 — [To 
Be  Determined]. 

Type  of  Request:  Existing  Collection 
In  Use  Without  OMB  Approval. 

Number  of  Respondents:  300,000. 
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Responses  per  Respondent:  1. 

Annual  Responses:  300,000. 

Average  Burden  per  Response:  1  hour. 
Annual  Burden  Hours:  300,000. 

Needs  and  Uses:  The  information 
collection  requirement  provides  for  a 
single  fact  to  industry  through  a  single 
point  of  entry  for  contractors  wishing  to 
do  business  with  the  Department  of 
Defense.  This  central  registry  will  be 
used  to  provide  contractor  financial  and 
business  information  to  automated 
systems  used  by  the  contracting  and 
business  communities.  Respondents  are 
contractors  who  currently  are  required 
to  submit  a  completed  "Solicitation 
Mailing  List  Application”  form  (SF  129) 
to  each  buying  activity  with  which  they 
wish  to  do  business.  In  addition,  a 
significant  percentage  of  this  data  is 
required  in  solicitation  responses  as 
certification  and  representation  of  the 
contractor’s  size  and  status.  Each 
completed  form  is  entered  into  a  local 
data  base  and  the  hard  copy  SF  129  is 
manually  filed.  The  current  redundant 
manual  process  is  labor  intensive, 
resulting  in  a  high  error  rate  and 
inconsistent  data.  A  central  registration 
system  eliminates  the  redundancy  of  the 
govenunent’s  information,  as  well  as  the 
duplication  of  effort  on  the  part  of  the 
contractor.  Registration  is  available  via 
the  World  Wide  Web  (http;// 
www.acq.osd.mil/ec)  and  through  DoD 
certified  Value  Added  Networks 
(VANs).  Contractors  who  do  not  have 
access  to  the  WWW  can  contact  their 
regional  Electronic  Commerce  Resource 
Center  or  Procurement  Technical 
Assistance  Center  for  assistance. 

Affected  Public:  Business  or  Other 
For-Profit,  Not-For-Profit  Institutions. 

Frequency:  On  Occasion. 

Respondent’s  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing.  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  September  24, 1997. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  97-25941  Filed  9-30-97;  8:45  am) 
BaUNQ  CODE  5000-04-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  Avaiiability  of  Record  of 
Decision  (ROD)  for  the  Program 
Definition  and  Risk  Reduction  Phase  of 
the  Airborne  Laser  Program  (PDRR 
ABL) 

On  September  16, 1997,  the  Air  Force 
signed  the  ROD  for  the  Program 
Definition  and  Risk  Reduction  Phase  of 
the  Airborne  Laser  Program  (PDRR 
ABL).  The  decisions  included  in  the 
ROD  were  made  in  consideration  of,  but 
not  limited  to,  the  information 
contained  in  the  Final  Environmental 
Impact  Statement  (FEIS)  filed  with  the 
Environmental  Protection  Agency  on 
June  13, 1997. 

The  decision  rendered  by  the  US  Air 
Force  is  that  the  USAF  will  proceed 
with  PDRR  ABL  Phase  test  activities  at 
the  following  locations: 

Home  Base  activities,  including  weapon 
system  integration,  ground  tests  and 
initial  aircraft  flight  tests,  will  take 
place  at  Edwards  Air  Force  Base, 
California. 

Diagnostic  test  activities  for  initial 
short-range  PDRR  ABL  equipment 
tests  with  non-destructive  low-and 
high-power  laser  operations  will  take 
place  over  White  Swds  Missile 
Range,  New  Mexico. 

Expanded-area  test  activities  for  long- 
range  PDRR  ABL  equipment  chec^ 
with  low-and  high-power  laser 
operations  and  firing  of  the  high- 
energy  laser  will  take  place  over  the 
Western  Range  (Vandenberg  Air  Force 
Base  and  Point  Mugu  Naval  Air 
Warfare  Center,  California).  Target 
missiles  will  be  destroyed  during  this 
test  phase. 

The  implementation  of  the  PDRR  ABL 
Phase  test  activities  will  proceed  with 
minimal  adverse  impact  to  the 
environment.  This  action  conforms  with 
applicable  Federal,  State  and  local 
statutes  and  regulations,  and  all 
reasonable  and  practical  efforts  have 
been  incorporated  to  minimize  harm  to 
the  local  public  and  the  enviroiunent. 

Any  questions  regarding  this  matter 
should  he  directed  to:  Major  Heidi 
Brothers  (505)  846-7675. 
Correspondence  should  be  sent  to: 
SMC/TM  Airborne  Laser  System 
Program  Office,  1351  Wyoming  Blvd.  SE 
Bldg.  20201,  Kirtland  Air  Force  Base, 
NM  87117-5557. 

Barbara  A.  Cannkhaei, 

Alternate  Air  Force  Federal  Register  Liaison 
Officer. 

[FR  Doc.  97-25957  Filed  9-30-97;  8:45  am) 
BaUNG  CODE  3eoi-oi-p 


DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliferatibn  Policy 

Proposed  Subsequent  Arrangement 

agency:  Department  of  Energy. 

ACTION:  Subsequent  arrangement. 

SUMMARY:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C  2160),  notice  is  hereby  given 
of  a  proposed  “subsequent 
arrangement”  under  the  Agreement  for 
Cooperation  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Canada  Concerning  the 
Qvil  Uses  of  Atomic  Energy  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Govermnent  of  the 
Republic  of  Korea  Concerning  Civil 
Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above-me&tioned 
agreements  involves  approval  of  the 
following:  RTD/KO(CA)-6  for  the 
transfer  of  fuel  assemblies  consisting  of 
100,000  grams  of  enriched  uranium 
containing  19,900  grams  of  the  isotope 
U-235  (less  than  20  percent  enrichment) 
from  Canada  to  Republic  of  Korea  for 
use  as  additional  fueling  for  the 
HANARO  research  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  September  25, 1997. 

For  the  Department  of  Energy. 

Qierie  P.  Fitzgerald, 

Director,  International  Policy  and  Analysis 
Division,  Office  of  Arms  Control  and 
Nonproliferation. 

[FR  Doc.  97-26004  Filed  9-30-97;  8:45  amj 
BIUJNQ  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Notice  of  Solicitation  for  Rnancial 
/Assistance 

AGENCY:  Idaho  Operations  Office,  DOE. 
ACTION:  Notice  of  solicitation  for 
financial  assistance:  DE-PS07- 
98ID13589 — Geothermal  Reservoir 
Technology  Research,  Development  and 
Demonstration. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  Idaho  Operations  Office 
(ID),  imder  the  authority  of  the 
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Geothermal  Energy  Research, 
Development  and  Demonstration  Act  of 
1974  (Puh.  L.  93—410),  is  seeking 
applications  for  research,  development 
and  demonstration  (field  testing)  in  the 
area  of  Geothermal  Reservoir 
Technology.  The  research  is  to  be 
directed  toward  the  domestic  use  and 
development  of  new  technologies  for 
exploration,  identification  of  firactures, 
location  of  fracture  permeability,  and 
reservoir  engineering  and  chemistry. 
Proposals  involving  work  in  foreign 
countries  will  not  be  considered.  This 
solicitation  will  remain  open  for  two 
years.  Federal  funds  available  for  this 
solicitation  are  expected  to  be  finm  $0- 
$5,000,000  annually.  DOE  anticipates 
making  several  grant/cooperative 
agreement  awards  for  projects  with 
durations  of  five  years  or  less. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Bruns,  Contract  Specialist, 
Procurement  Services  Division;  U.S. 
Department  of  Energy;  Idaho  Operations 
Office;  850  Energy  Drive,  MS  1221, 
Idaho  Falls,  ID  83401-1563;  telephone 
(208)  526-1534,  facsimile  (208)  526- 
5548,  e-mail  brunscl@inel.gov.  The 
Contracting  Officer  is  Brad  Bauer,  (208) 
526-0090. 

SUPPLEMENTARY  INFORMATION:  The 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number  for  this  program  is 
81.087,  Renewable  Energy  Research  & 
Development.  The  solicitation  text  is 
expect^  to  be  posted  on  the  E)OE-ID 
Procurement  Services  Division  home 
page  on  or  about  October  1, 1997,  and 
may  be  accessed  using  Universal 
Resource  Locator  address  http:// 
www.inel.gov/doeid/solicit.litml. 
Application  package  forms  will  not  be 
included  on  the  home  page  and  should 
be  requested  fium  the  contract 
specialist.  Requests  for  application 
packages  must  be  in  writing  and  shall 
include:  company  name,  mailing 
address,  point  of  contact,  telephone 
number,  and  fax  number. 

Issued  in  Idaho  Falls,  Idaho,  on  September 
24, 1997. 

Dated:  September  24, 1997. 

R.  Jeffrey  Hoyles, 

Director,  Procurement  Services  Division. 

IFR  Doc.  97-26003  Filed  9-30-97;  8:45  am) 
BILLING  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  RP95-363-009] 

El  Paso  Natural  Gas  Company;  Notice 
of  Report  of  Rate  Refunds 

September  25, 1997. 

Take  notice  that  on  September  22, 
1997,  El  Paso  Natural  Gas  Company  (El 
Paso)  tendered  for  filing  its  Report  of 
Rate  Refunds  at  Docket  No.  RP95-363- 
000,  et al 

El  Paso  states  that  the  Report  of  Rate 
Refunds  reflects  refunds  that  were 
distributed  to  eligible  shippers  on 
August  22, 1997. 

El  Paso  states  that  the  refunds  totaled 
$194,003,358.09  inclusive  of  interest.  El 
Paso  states  that  it  also  sent  invoices  to 
11  shippers  totaling  $24,511.28  for 
additional  amounts  due  imder  the 
Settlement. 

El  Paso  states  that  copies  of  the 
document  were  served  upon  all 
interstate  pipeline  system  customers 
who  received  a  refund  distribution  and 
afiected  state  regulatory  commissions  in 
accordance  with  the  requirements  of 
Section  385.2010  of  the  Commission’s 
Rules  of  Practice  and  Procedure.  El  Paso 
states  that  each  customer  received  its 
pertinent  detail  (included  in  Voliune 
No.  2)  when  refunds  were  distributed. 

El  Paso  states  that  it  was  not  furnishing 
the  complete  Volume  No.  2  to  all 
customers,  since  it  may  contain 
information  that  is  commercially 
sensitive  to  those  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  October  2, 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-25963  Filed  9-30-97;  8:45  am) 
BILUNG  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

[Docket  Nos.  RP97-346-006  and  RP93-187- 
014] 

Federal  Energy  Regulatory 
Commission 

Equitrans,  LP.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

September  25, 1997. 

Take  notice  that  on  September  19, 
1997,  Equitrans,  L.P.  (“Equitrans”) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff  the  following  revised  tariff 
sheets: 

First  Revised  Eighth  Revised  Sheet  No.  5 
First  Revised  Eighth  Revised  Sheet  No.  6 
First  Revised  Eighth  Revised  Sheet  No.  7 
First  Revised  Eighth  Revised  Sheet  No.  8 
First  Revised  Eighth  Revised  Sheet  No.  10 

Equitrans  proposes  an  effective  date  of 
August  1, 1997  for  these  tariff  sheets. 

Second  Sub  Fifth  Revised  Sheet  No.  7 
Second  Sub  Fifth  Revised  Sheet  No.  7 A 
Substitute  First  Revised  Sheet  No.  255 
Substitute  First  Revised  Sheet  No.  256 

Equitrans  proposes  an  effective  date 
of  September  1, 1997  for  these  tariff 
sheets. 

Equitrans  states  that  these  revised 
tariff  sheets  are  submitted  in 
compliance  with  the  Commission’s 
September  10, 1997  Order  Accepting 
Primary  Tariff  Sheets  Subject  to 
Conditions  and  Rejecting  Alternative 
Tariff  Sheets  for  the  purpose  of:  (1) 
filing  revised  tariff  sheets  that  comply 
with  the  prior  rate  settlement  in  Docket 
No.  RP93-187,  et  al.  to  be  effective 
August  1, 1997  establishing  rates  for  all 
services  which  reflect  the  elimination  of 
gathering  costs  firom  transportation  rates 
and  establishment  of  separate  gathering 
and  transportation  retainage  levels;  and 
(2)  filing  revised  tariff  sheets  to  be 
effective  September  1, 1997  eliminating 
the  stranded  gathering  surcharge  firom 
the  rates  charged  for  Equitrans  open 
access  and  individually  certificated 
storage  services. 

Copies  of  this  rate  filing  were  served 
on  the  parties  to  this  proceeding,  as  well 
as  Equitrans’  jurisdictional  customers 
and  interested  state  commissions,  and  a 
copy  of  the  rate  filing  has  been  posted 
and  is  available  for  inspection  at 
Equitrans’  corporate  headquarters 
during  regular  business  hmus. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20046,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  as 
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provided  in  Section  154.210  of  the 
Commission’s  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  appropriate  action,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
av£ulable  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-25964  Filed  9-30-97;  8:45  am] 
BILUNQ  CODE  <717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  CP97-764-000] 

KN  Interstate  Gas  Transmission 
Company;  Notice  of  Request  Under 
Blanket  Authorization 

September  25, 1997. 

Take  notice  that  on  September  19, 
1997,  KN  Interstate  Gas  Transmission 
Company  (KNI),  P.O.  Box  281304, 
Lakewood,  Colorado,  80228,  filed  in 
Docket  No.  CP97-764-000  a  request 
pursuant  to  Sections  157.205, 157.212, 
and  157.216(b)  of  the  Commission’s 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212,  and  157.216) 
for  approval  to  relocate  a  delivery  point 
located  in  the  state  of  Nebraska,  to 
accommodate  natural  gas  deliveries  to  a 
town  distribution  system  operated  by  K 
N  Energy,  Inc.,  under  KNI’s  blanket 
certificate  authority  issued  in  Docket 
No.  CP89-1043-000,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

I&n  specifically  proposes  to  install 
and  operate  new  delivery  facilities  for 
the  town  of  Broken  Bow,  Nebraska.  KNI 
further  proposes  to  abandon  the  existing 
delivery  facilities  upon  completion  of 
the  new  town  border  facilities.  KNI 
estimates  that  the  cost  to  construct  the 
new  facilities  is  $75,000  and  that  the 
cost  to  abandon  the  existing  facilities  is 
$2000.  KNI  asserts  that  new  town  border 
station  proposed  herein  will  have  a 
maximum  daily  design  capacity  of  5,700 
Mcf  and  that  the  instant  proposal  will 
have  no  adverse  impact  on  KNI’S 
system  operations  on  either  a  peak  day 
or  annual  basis.  Additionally,  KNI 
asserts  that  no  customer  of  KNE  will 
have  its  service  diminished  as  a  result 
of  the  proposal  set  forth  herein. 

Any  person  or  the  Commission’s  Staff 
may,  within  45  days  of  the  issuemce  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-25960  Filed  9-30-97;  8:45  am) 
BIUJNQ  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-763-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

September  25, 1997. 

Take  notice  that  on  September  19, 
1997,  Koch  Gateway  Pipeline  Company 
(Koch  Gateway),  Post  Office  Box  1478, 
Houston,  Texas  77251-1478,  filed  in 
Docket  No.  CP97-763-000  a  request 
pursuant  to  Sections  157.205  and 
157.216  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.216)  for 
permission  and  approval  to  abandon  a 
1-inch  tap  and  meter  station  used  to 
serve  Venture  Oil  Company  (Venture) 
located  in  Jasper  Coimty,  Mississippi. 
Koch  Gateway  makes  such  request 
imder  its  blanket  certificate  issued  in 
Docket  No.  CP82— 430  pursuant  to 
Section  7  of  the  Natural  Gets  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  tap  is  located 
entirely  within  Koch  Gateway’s  existing 
right-of-way.  Koch  Gateway  proposes  to 
plug  the  tap  and  to  remove  all 
associated  above  ground  facilities. 

Koch  Gateway  indicates  that  the 
facilities  were  installed  sometime  in 
1952,  at  an  estimated  cost  of  somewhere 
between  $200-$400,^  to  provide 


*  Koch  Gateway  states  that  after  a  diligent  search 
of  its  records,  it  was  unable  to  report  the  complete 
certi6cate  history  of  the  tap,  or  locate  the 
accounting  entry  for  the  installation  of  the  tap. 


interruptible  transportation  service  of 
up  to  1,000  Mcf  per  day.  However,  Koch 
Gateway  w^  able  to  cite  a  Commission 
order,  where  Koch  Gateway  was  granted 
authority  to  provide  transportation 
service  to  this  delivery  tap  in 
conjunction  with  direct  sales  service  to 
Exxon  Co.  U.S.A.,  Inc.^  Since  then, 
Tenneco  Oil  Company  and  then  Venture 
acquired  the  Exxon  facilities. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  97-25959  Filed  9-30-97;  8:45  am) 
BILUNQ  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-767-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Ftequest  Under 
Blanket  Authorization 

September  25, 1997. 

Take  notice  that  on  September  23, 
1997,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  Post  Office  Box 
1642,  filed  a  request  with  the 
Commission  in  Docket  No.  CP97-767- 
000,  pursuant  to  Sections  157.205,  and 
157.211  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  install  two 
hot  taps,  metering  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Getty  Gas  Gathering  Company  (Getty)  in 
Marion  County,  Kansas  authorized  in 
blanket  certificate  issued  in  Docket  No. 
CP83-83-000,  all  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 


^  Koch  Gateway  Pipeline  Company,  41  FERC 
1 61,306  (1987)  in  Docket  No.  CP87-432-000. 


51464 


Federal  Register  /  Vol.  62,  No.  190  /  Wednesday,  October  1,  1997  /  Notices 


Panhandle  proposes  to  construct  and 
operate  metering  and  appurtenant 
facilities,  in  order  to  deliver  up  to  20 
MMcf  per  day  of  natiual  gas  to  Getty  to 
be  redelivered  to  Getty’s  Texaco  refinery 
in  Butler  Cmmty,  Kansas.  The  estimated 
cost  of  constructing  the  proposed 
facilities  is  approximately  $519,000. 

Any  person  or  the  Conunission’s  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-25961  Filed  9-30-97;  8:45  am] 
BNJJNQ  CODE  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  RP97-359-003] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Compiiance 
Filing 

September  25, 1997. 

Take  notice  that  on  September  22, 
1997,  Texfis  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered  for 
filiiig  as  part  of  its  FERC  Gas  Tariff, 

Sixth  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  become 
effective  September  23, 1997. 

Substitute  Original  Sheet  No.  456A 
Substitute  Original  Sheet  No.  456B 

Texas  Eastern  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission’s  order  issued  September 
11. 1996,  in  Docket  Nos.  RP97-359-001 
and  RP97-359-002,  which  required  two 
further  modifications  to  pro  forma  tariff 
sheets  previously  filed  on  Jime  13, 1997 
and  required  that  the  pro  forma  tariff 
sheets  be  refiled  as  actual  tariff  sheets. 

Texas  Eastern  states  that  the  above 
listed  tariff  sheets  contain  provisions 
which  provide  the  two  required 
modifications  to  pro  forma  tariff  sheets 
previously  filed  on  June  13, 1997  and 
that  the  pro  forma  tariff  sheets  are 


herewith  refiled  as  actual  tariff  sheets  as 
required  by  the  September  11, 1997 
order. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  all  firm  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Re^atory  Commission, 
888  First  Street,  N.E.,  Washington,  E)C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretory. 

(FR  Doc.  97-25965  Filed  9-30-97;  8:45  am] 
BILLMG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License 

September  25, 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  9985-024. 

c.  Date  filed:  May  22, 1997. 

d.  Applicant:  Rivers  Electric 
Company,  Inc. 

e.  Name  of  Project:  Mill  Pond. 

/.  Location:  On  Catskill  Creek,  in 
Greene  Coimty,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Robert  E.  King, 
Rivers  ^ectric  Company,  Inc.,  25  Qiff 
Street.  Arlington,  MA  02174,  (617)  648- 
0432. 

I.  FERC  Contact:  Michael  Spencer, 
(202) 219-2846. 

j.  Comment  Date:  November  10, 1997. 

k.  Description  of  Amendment:  The 
amendment  of  license  would  consist  of: 
(1)  Increasing  the  elevation  of  the  dam 
crest  by  one  foot,  and  (2)  replacing  the 
2-foot-high  flashboards  with  3-foot-high 
automated  crest  gates.  The  purpose  of 
the  amendment  is  to  increase  the  head 
fium  24  feet  to  26  feet.  The  licensee 
states  that  the  project  currently  operates 
below  its  authorized  capacity  and  the 


increase  in  head  would  bring  the 
capacity  closer  to  the  authorized  1,050 
kW.  The  reservoir  would  increase  firam 
2.5  to  3.0  acres.  ' 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  02. 

B.  Comments,  Protests,  or  Motions  to 
Invervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  motion  to 
intervene  is  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  Intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Dociunents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”. 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”.  “PROTEST”.  OR 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application, 

D2.  Agency  comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
conunents  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
conunents  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  conunents  must  also  be  sent  to 
the  Applicant’s  representatives. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-25962  Filed  9-30-97;  8:45  am] 
BILUNG  CODE  STir-OI-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00225;  FRL-5748-3] 

Notice  of  Availability  of  Pollution 
Prevention  Grants  and  Announcement 
of  Rnancial  Assistance  Programs 
Eligible  for  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of  • 
Pollution  Prevention  Grants. 


SUMMARY:  EPA  expects  to  have 
approximately  $5  million  available  in 
fiscal  year  1998  grant/coopeiative 
agreement  funds  vmder  the  Pollution 
Prevention  Incentives  for  States  (PPIS) 
grant  program.  The  grant  dollars  are 
targeted  at  State  and  Tribal  programs 
that  address  the  reduction  or 
elimination  of  pollution  across  all 
enviroiunental  media:  air,  land,  and 
water.  Grants/cooperative  agreements 
will  be  awarded  imder  the  authority  of 
the  Pollution  Prevention  Act  of  1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Your  EPA  Regional  Pollution  Prevention 
Coordinator.  Contact  names  for  each 
Regional  Office  are  listed  imder  Unit 
Vn.  of  this  document. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability: 

Internet 

Electronic  copies  of -this  document 
and  the  Guidance  document  are 
available  from  the  EPA  home  page  at  the 
Federal  Register-Environment^ 
Documents  entry  for  this  document 
under  “Laws  and  Regulations”  (http:// 
www.epa.gov/  fedigstr/). 
Fax-on-Demand 

Using  a  faxphone  call  202-401-0527 
and  select  item  3055  for  a  topy  of  the 
1998  Guidance  document. 

I.  Background 

Approximately  $50  million  has  been 
awarded  to  more  than  100  State  and 
Tribal  organizations  under  EPA’s 
multimedia  pollution  prevention  grant 
program,  since  its  inception  in  1989. 

In  November  1990,  the  Pollution 
Prevention  Act  of  1990  (the  Act)  (Pub. 

L.  101-508)  was  enacted,  establishing  as 
national  policy  that  pollution  should  be 
prevented  or  r^uced  at  the  source 
whenever  feasible.  Section  6603  of  the 
Act  defines  source  reduction  as  any 
practice  that: 

(1)  Reduces  the  amount  of  any 
hazardous  substance,  pollutant,  or 
contaminant  entering  any  waste  stream 
or  otherwise  released  into  the 
environment  (including  fugitive 
emissions)  prior  to  recycling,  treatment, 
or  disposal. 


(2)  Reduces  the  hazards  to  public 
health  and  the  environment  associated 
with  the  release  of  such  substances, 
pollutants,  or  contaminants. 

EPA  further  defines  pollution 
prevention  as  the  use  of  other  practices 
that  reduce  or  eliminate  the  creation  of 
pollutants  through  increased  efficiency 
in  the  use  of  raw  materials,  energy, 
water,  or  other  resources,  or  protection 
of  natural  resources,  or  protection  of 
natural  resources  by  conservation. 

Section  6605  of  the  Act  authorizes 
EPA  to  make  matching  grants  to  States 
to  promote  the  use  of  source  reduction 
techniques  by  businesses.  In  evaluating 
grant  applications,  the  Act  directs  EPA 
to  consider  whether  the  proposed  State 
program  will: 

(1)  Make  technical  assistance 
available  to  businesses  seeking 
information  about  source  reduction 
opportunities,  including  funding  for 
experts  to  provide  onsite  technical 
advice  and  to  assist  in  the  development 
of  source  reduction  plans. 

(2)  Target  assistance  to  businesses  for 
which  lack  of  information  is  an 
impediment  to  source  reduction. 

(3)  Provide  training  in  source 
reduction  techniques. 

In  addition  to  this  grant  making 
authority,  the  Act  authorized  EPA  to 
establish  a  national  source  reduction 
clearinghouse  and  expanded  EPA’s 
authorities  to  collect  data  to  better  track 
source  reduction  activities.  The  Act  also 
requires  EPA  to  report  periodically  to 
Congress  on  EPA  progress  in 
implementing  the  Act. 

n.  Availability  of  FY  98  Funds 

EPA  expects  to  have  approximately  $5 
million  in  grant/cooperative  agreement 
funds  available  for  FY  1998  Pollution 
Prevention  activities.  The  Agency  has 
delegated  grant  making  authority  to  the 
EPA  Regional  offices.  Regional  offices 
are  responsible  for  the  solicitation  of 
interest,  the  screening  of  proposals,  and 
the  actual  selection  of  awards.  PPIS 
grant  guidance  will  be  provided  to  all  . 
applicants  along  with  any 
supplementary  information  the  Regions 
may  wish  to  provide. 

All  applicants  must  address  the 
nation^  program  criteria  listed  under 
Unit  V.2.  of  this  document.  In  addition, 
applicants  may  be  required  to  meet 
supplemental  Regional  criteria. 
Interested  applicants  should  contact 
their  Regional  Pollution  Prevention 
Coordinator  for  more  information  (see 
Unit  vn.  of  this  document  for  the  listing 
of  Regional  Pollution  Prevention 
contacts). 


m.  Catalogue  of  Federal  Domestic 
Assistance 

The  number  assigned  to  the  PPIS 
program  in  the  Cat^ogue  of  Federal 
Domestic  Assistance  is  66.708  (formerly 
66.900). 

IV.  Matching  Requirements 

Organizations  receiving  pollution 
prevention  grant  funds  are  required  to 
match  Federal  funds  by  at  least  50 
percent.  For  example,  the  Federal 
government  will  provide  half  of  t)ie  total 
^lowable  cost  of  the  project,  and  the 
State  will  provide  the  other  half.  A  grant 
request  for  $100,000  would  support  a 
total  allowable  project  cost  of  $200,000, 
with  the  State  also  providing  $100,000. 
State  contributions  may  include  dollars, 
in-kind  goods  and  services,  and/or  third 
party  contributions. 

V.  Eligibility 

1.  Applicants.  In  accordance  with  the 
Act.  eligible  applicants  for  purposes  of 
funding  under  this  grant  program 
include  the  50  States,  the  District  of 
Columbia,  the  U.S.  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  Unit^ 
States,  any  agency  or  instrumentality  of 
a  State  including  State  universities,  and 
all  Federally  recognized  Native 
American  tribes.  For  convenience,  the 
term  “State”  in  this  notice  refers  to  all 
eligible  applicants.  Local  governments, 
private  universities,  private  nonprofit 
entities,  private  businesses,  and 
individuals  are  not  eligible.  The 
organizations  excluded  firom  applying 
directly  are  encouraged  to  work  with 
eligible  applicants  in  developing 
proposals  that  include  them  as 
participants  in  the  projects.  EPA 
strongly  encourages  this  typo  of 
cooperative  arrangement. 

2.  Activities  and  criteria — a.  General. 
The  purpose  of  the  PPIS  grant  program 
is  to  support  the  establishment  and 
expansion  of  State  and  Tribal 
multimedia  pollution  prevention 
programs.  EPA  spocifically  seeks  to 
build  State  pollution  prevention 
capabilities  or  to  test,  at  the  State  level, 
iimovative  pollution  prevention 
approaches  and  methodologies.  Funds 
awarded  under  the  PPIS  grant  program 
must  be  used  to  suppmrt  pollution 
prevention  programs  that  address  the 
transfer  and  reduction  of  potentially 
harmful  pollutants  across  all 
environmental  media:  air,  water,  and 
land.  Programs  should  reflect 
comprehensive  and  coordinated 
pollution  prevention  planning  and 
implementation  efforts  State-wide. 

b.  1998  National  Criteria.  There  are  a 
growing  number  of  business  assistance 
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organizations  established  within  States 
interacting  with  businesses  in  an 
increasing  number  of  areas,  including 
environmental  concerns.  Consequently, 
as  a  means  to  provide  substantive 
support  of  pollution  prevention,  EPA  is 
eager  to  ensure  that  the  PPIS  grants  will 
add  to  the  success  and  sustainability  of 
State  environmental  assistance 
providers  and  contribute  to  the 
development  of  a  cooperative  network 
of  coordinated  business  assistance 
providers.  Through  the  PPIS  grant 
funds,  EPA  seeks  to  leverage  the 
expertise  of  the  various  environmental 
assistance  organizations  to  work  jointly 
with  business  assistance  organizations 
in  an  effort  to  provide  seamless 
assistance  to  industry.  To  this  end, 
applicants  must  provide  documentation 
showing  they  have  entered  into  a 
partnership  agreement  with  at  least  one 
environmental  and/or  business 
assistance  provider  in  their  State. 

EPA  also  believes  it  is  important  for 
the  sustainability  of  State  pollution 
prevention  programs  to  complement  the 
goals  and  strategies  of  the  State 
Performance  Partnership  Agreements 
(PPAs),  and  Performance  Partnership 
Grants  (PPGs)  under  the  National 
Environmental  Performance  Partnership 
System  (NEPPS)  or  for  those  States  not 
participiating  in  the  PPAs  and  PPGs,  to 
show  that  the  pollution  prevention  work 
they  are  undertaking  complements  and 
supports  the  State’s  environmental 
strategic  plans.  EPA  encourages  all 
applicants  to  develop  proposals  focused 
on  priority  industrial  sectors, 
geographic  areas,  and/or  State  and 
Federsd  Reinvention  activities  (if 
applicable).  Where  the  State 
environmental  programs  may  lack  a 
single  comprehensive  environmental 
strategy,  PPIS  applications  must  show  a 
correlation  between  the  proposed 
activity  and  the  environmental  goals,  or 
objectives  of  the  State  environmental 
program.  The  application  must 
demonstrate  how  the  proposed 
pollution  prevention  activities  will 
advance  State  environmental  goals  as 
stated  in  either  PPAs,  PPGs,  or  other 
State  environmental  strategic  planning 
docuinents.  Applicants  submitting 
proposals  that  do  not  show  «  correlation 
between  the  environmental  goals  of  the 
State  and  the  proposed  pollution 
prevention  activity  will  not  be 
considered  eligible  for  funding. 

EPA,  through  the  PPIS  grants,  is  also 
working  to  encourage  better  awareness 
by  the  state  regulatory  and  media 
programs  of  how  pollution  prevention 
and  the  State  pollution  prevention 
programs  are  helping  the  regulatory 
programs  address  their  ever  growing 
and  increasingly  complex 


environmental  management  problems. 

To  address  this,  applications  must 
include  activities  the  pollution 
prevention  program  will  undertake  to 
ensrire  communication  and  feedback  to 
the  regulatory  programs  showing  how 
pollution  prevention  is  helping  to 
advance  multimedia  environmental 
protection. 

Based  on  the  above,  proposals  that  do 
not  address  these  three  criteria  will  not 
be  eligible  for  funding.  In  summary,  in 
the  narrative  of  the  grant  application, 
the  following  three  requirements  must 
be  clearly  addressed: 

(1)  Identify  the  partnering 
organization(s)  and  demonstrate  or 
document  the  relationship.  This  can  be 
done,  for  example,  throu^  a  letter  of 
agreement,  a  joint  statement,  or 
principles  of  agreement  signed  by  both 
parties  or  multiple  parties. 

(2)  Elescribe  how  the  activities 
proposed  in  the  grant  will  support  the 
State’s  PPA,  PPG  under  NEP^,  or 
where  the  State  is  not  participating  in 
the  PPA  -  PPG  process,  show  how  the 
proposal  complements  the  goals  and 
objectives  laid  out  in  State  strategic 
plaiming  documents.  Applications  must 
show  a  correlation  between  the 
proposed  activity  and  the 
environmental  goals  or  objectives  of  the 
State  enviromnental  program  if  the  State 
enviromnental  program  lacks  a  single 
comprehensive  environmental  strategy. 
Proposals  must  include  copies  of 
language  from  PPAs,  PPGs,  or  other 
strategic  planning  docmnents  and  show 
directly  how  P2  will  be  used  to  support 
those  goals  and  objectives. 

(3)  Describe  the  outreach  and 
communication  strategies  that  will  be 
undertaken  to  ensure  that  the  State’s 
regulatory  and  environmental  programs 
are  made  aware  of  the  pollution 
prevention  activities  in  their  State  and 
how  those  activities  are  addressing 
multimedia  environmental  management 
problems.  For  example,  a  work  plan 
might  incorporate  identifiable  activities 
which  supply  relevant  source  reduction 
information  to  the  affected  regulatory 
program. 

Applicants  should  consult  the  PPIS 
program  guidance  for  more  detailed 
information  on  the  1998  goals  and 
criteria. 

Proposals  accepted  for  review  imder 
this  program  must  qualify  as  pollution 
prevention  as  defined  by  EPA. 

3.  Program  management.  Awards  for 
FY  1998  funds  will  be  managed  through 
the  EPA  Regional  Offices.  Applicants 
should  contact  their  EPA  Regional 
Pollution  Prevention  Coordinator  to 
obtain  specific  deadlines  for  submitting 
proposals.  National  funding  decisions 
will  be  made  by  April  1998. 


4.  Contacts.  Interested  applicants  are 
requested  to  contact  the  appropriate 
EPA  Regional  Pollution  Prevention 
Coordinator  listed  imder  Unit  VI.  of  this 
document  to  obtain  specific  instructions 
and  guidance  for  submitting  proposals. 

VI.  State  Single  Point  of  Contact 

This  program  is  eligible  for  review 
under  Executive  Order  12372.  States 
must  notify  the  following  office  in 
writing  within  30  days  of  this 
public^on  whether  their  State’s  official 
E.0. 12372  process  will  review 
applications  in  this  program:  Policy, 
Information  and  Training  Branch, 

Grants  Administration  Division  (3903R), 
U.S.  EPA,  401  M  St.,  SW.,  Washington, 
DC  20460,  Attention:  Carol  H.  Ho&aan. 

Applicants  must  contact  their  State’s 
Single  Point  of  Contact  (SPOC)  for 
intergovernmental  review  as  early  as 
possible  to  find  out  if  the  program  is 
subject  to  the  State’s  official  E.0. 12372 
review  process  and  what  material  must 
be  submitted  to  the  SPOC  for  review. 
Please  note  that  federally  recognized 
tribal  organizations  are  not  required  to 
comply  with  this,  procedure. 

Vn.  Regional  Pollution  Prevention 
Contacts 

Region  1:  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont),  Mark 
Mahoney,  JFK  Federal  Bldg/SPN, 
Boston,  MA  02203,  Telephone:  (617) 
565-1155. 

Region  ll:  (New  Jersey,  New  York, 

Puerto  Rico,  Virgin  Islands),  Janet 
Sapadin,  (2-OPM-PPI),  290  Broadway, 
25th  Floor,  New  York,  NY  10007, 
Telephone:  (212)  637-3584. 

Region  IB:  (Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia, 
District  of  Columbia),  Jeff  Burke, 
(3EP10),  841  Chestnut  Bldg., 
Philadelphia,  PA  19107,  Telephone: 
(215) 566-2761. 

Region  IV:  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Teimessee), 
Bernie  Hayes,  Atlanta  Federal  Center, 
61  Forsyth  St.,  SW.,  Atlanta,  GA 
30303,  Telephone:  (404)  562-9430. 
Region  V:  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin),  Phil 
Kaplan,  (DRP-8J),  77  West  Jackson 
Blvd.,  Cfficago,  IL  60604,  Telephone: 
(312)  353-4669. 

Region  VI:  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas),  Eli 
Martinez,  (6EN-XP),  1445  Ross  Ave., 
12th  Floor,  Suite  1200,  Dallas,  TX 
75202,  Telephone:  (214)  665-2119. 
Region  VII:  (Iowa,  Kansas,  Missouri, 
Nebraska),  Marc  Matthews,  (ARTD/ 
TSPP),  726  Minnesota  Ave.,  Kansas 
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City,  KS  66101,  Telephone:  (913)  551- 
7517. 

Region  Vm:  (Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah, 
Wyoming),  Linda  Walters,  (8P2-P2), 
999  18th  St.,  Suite  500,  Denver,  CO 
80202,  Telephone:  (303)  312-6385. 
Region  DC:  (Anzona,  California,  Hawaii, 
Nevada,  American  Samoa,  Guam) 
(WST-1-1),  Bill  Wilson,  75  Hawthorne 
Ave.,  San  Francisco,  CA  94105, 
Telephone:  (415)  744-2192. 

EPA  Region  X:  (Alaska,  Idaho,  Oregon, 
WashLagton),  Carolyn  (^angmark, 

1200  Sixth  Ave.,  Seattle,  WA  98101, 
Telephone:  (206)  553-4072. 

Dated:  September  23, 1997. 

William  H.  Sanden  m. 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  97-26014  Filed  9-30-97;  8:45  am] 
BHJJNQ  CODE  66eO-«0-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00502;  FRL-6742-1] 

Proposed  Pesticide  Amendment 
Reinvention  Measures 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice  of  availability. 

SUMMARY:  EPA  is  soliciting  comments 
on  a  proposed  revised  policies  and 
proc^ures  concerning  certain  types  of 
registration  amendments.  The  proposal 
is  available  in  a  draft  Pesticide 
Registration  (PR)  Notice  entitled 
“Notifications.  Non-notifications  and 
Minor  Formulation  Amendments” 
which  is  available  upon  request. 
Interested  parties  may  request  a  copy  of 
the  Agency’s  propos^  policy  as  set 
forth  in-  the  ADDRESSES  unit  of  this 
notice. 

DATES:  Written  comments,  identified  by 
the  docket  nrunber  “OPP-00502,”  must 
be  received  on  or  before  December  1, 
1997. 

ADDRESSES:  Submit  written  comments 
identified  by  the  docket  control  number 
OPP-00502  by  mail  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  directly  to  the  OPP  docket 
which  is  located  in  Rm.  1132  of  Crystal 
Mali  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA.  The  PR  Notice  is 
available  by  contacting  the  person 
whose  name  appears  imder  FOR 
FURTHER  INFORMATION  CONTACT. 


Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  imder  Unit  V.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jeff  Kempter  (7505C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  713E,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703)  305-5448,  e-mail: 
kempter.carlton@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability: 

Internet 

Electronic  copies  of  this  document 
and  the  PR  Notice  are  available  fiom  the 
EPA  home  page  at  the  Federal  Register- 
Environment^  Documents  entry  for  this 
document  under  “Regulations”  (http:// 
www.epa.gov/fedrgstr/). 

Fax  on  Demand 

Using  a  faxphone  call  202-401-0527 
and  select  item  6102  for  a  copy  of  the 
PR  notice. 

This  Federal  Register  notice 
announces  the  availability  of  the  draft 
PR  Notice  and  solicits  comment  on  the 
proposed  policy.  If,  after  reviewing  any 
comments,  EPA  determines  that  changes 
to  the  Notice  are  warranted,  the  Agency 
will  revise  the  draft  PR  Notice  prior  to 
release. 

L  Purpose 

The  purpose  of  the  proposed  PR 
Notice  is  to  reinvent  the  registration 
process  by  expanding  the  types  of  minor 
amendments  which  may  be 
accomplished  by  notification,  non¬ 
notification,  or  minor  formula  changes. 
The  proposed  PR  Notice  will  supers^e 
the  document  now  in  effect,  PR  Notice 
95-2  (May  31, 1995).  The  gral  of  this 
notice  is  to  increase  the  efficiency  and 
timeliness  of  the  registration 
amendment  process  so  as  to  reduce 
regulatory  burdens  while  maintaining 
protection  to  human  health  and  the 
environment. 

n.  Applicability 

The  proposed  PR  Notice  will  apply  to 
all  applicants  seeking  minor  registration 
amendments  which  meet  the  criteria  in 
the  notice. 

m.  Contents  of  the  PR  Notice 

The  proposed  PR  Notice  simply 
expands  the  current  PR  Notice  95-2  to 
include  more  kinds  of  minor  labeling 
amendments  which  may  be 
accomplished  by  notification  or  non¬ 
notification.  In  addition,  the  proposed 
notice  revises  the  process  for 
submission  and  review  of  notifications 


to  reflect  the  new  requirements  of  the 
Food  Quality  Protection  Act  of  1996. 

IV.  Submission  of  Confidential  Business 
Information 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
wiffiout  prior  notice. 

V.  Public  Record 

A  record  has  been  established  for  this 
action  under  docket  number  “OPP- 
00502”  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 

1921  Jefferson  Daivis  Highway, 
Arlin^on,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  in  writing.  The 
official  record  is  the  paper  record 
maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  pesticides 
and  pests. 
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Dated:  September  22, 1997. 

Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  97-26016  Filed  9-30-97;  8:45  ami 
BILUNQ  C006  666a-60-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66245;  FRL  574S-3] 

Notice  of  Receipt  of  Requests  to 
Voiuntarily  Cancei  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 

Table  1 .  — 


Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  hy  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
March  30, 1998,  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail;  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier, 
delivery,  telephone  number  and  e-mail: 
Rm.  .216,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703) 
305-5761;  e-m^: 
hollins.james@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
fuj^er  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  35 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Registrations  With  Pending  Requests  for  Cancellation 


Registration  No.  Product  Name 

000100-00645  Bicep  Herbicide 

000100-00731  Bicep  Lite  Herbicide 

000352-00370  Ou  Pont  Lannate  L  Insecticide 
000352  CAr-81-0007  Dupont  Lannate  SP  Insecticide 


000352  CA-85-0052  Du  Pont  Lannate  Methomyl  Insecticide 
000352  DE-80-0009  Du  Pont  Lanrate  Methomyl  Insecticide 
000352  FL-78-0037  Du  Pont  Lannate  Methomyl  Insecticide 
000861-00072  Wintergreen  Mint-Odor  Germicide 
001057-00061  Mintol-128  Fragrant  Mint  Disinfectant 


001270-00085  Zep  50%  Malathion  Emulsifiable  Corx»ntrate 
003125-00339  Pryfon  6  Insecticide 

003126-00442  Laser  Flea  Killer 


003125  CA-80-01 86  Monitor  4 
003125  CA-83-0064  Monitor  4 
003125  CA-84-02 18  Monitor  4 
003125  CA-87-001 4  Monitor  4 
003125  CA-88-0Q20  Monitor  4 
003125  CA-88-0021  Monitor  4 
003125  FL-81-0009  Monitor  4 


Chemical  Name 

"  rhlriin  1  (nthyl  iniiiiii)  r  (i  ii|iiii|i)liiiiiiiio)  atiiilna 

2-Chloro-N-(2-ethyl-6-m6thy^)henyO-AM7-meltKKy-1- 
methylphenyljacetamide  (9CI) 

2-Chk>ro-4-(ethylamino)-6-(isopropylamirx))-s-tnazine 

2-Chloro-A/-(2-ethyl-€-methylphenyl)-AF(24iielhoxy-1  - 
methylphenyljacetamide  (^) 

S-Methyl  N-((methylcarbamoyl)oxy)thioacetimidate 
S-Methyl  N-((niethylcarbamoyl)oxy)thioacetimidate 
SMethyl  AF<(methylcarbamoyl)oxy)thioacetimidate 
S-Methyl  N-<(niethylcarbamoyl)oxy)thioacetimidate 
S^ethyl  N-((methyicarbamoyl)oxy)thioacetimidate 
S-Methyl  N-<(methylcarbamoyl)oxy)tbioacetimidate 
SMethyl  A/-((methylcarbamoyi)oxy)thioacetimidate 
Potassium  2-benzyt-4-chlorophenate 
2-Benzyt-4-chloropherK)l 
4-tert-Amylphenol  * 

o-Phenylphenol 

0,0-Dimethyl  phosphorodithioate  of  diethylmercaptosuccinate 

1-Methylethyl  2-((ethoxy((1-methylethyi)amino)phos- 

phinothio^)oxy)benzoate 

AKX:tyl  bicycioheptene  dicarboximide 

0,0-Diethyl  0-(3,5,6-trichloro-2-pyndyl)phosphorothioate 

(Butylcarbityl)(6-propylpiperony0  ether  80%  aixf  related  corrr- 
pounds  20% 

Pyrethrins 

Cyarx)(4-fluoro-3-pherx)xyphenyl)rtrethyl  3-<2,2-dichloroethenyt)- 

2,2- 

0,S-Dimethyl  phosphoramidothioate 
0,S-Dimethyl  phosphoramidothioate 
0,S-Dimethyl  phosphoramidothioate 
0,S-Dimethyl  phosphoramidothioate 
0,S-Dimethyl  phosphoramidothioate 
0,SDimethyl  phosphoramidothioate 
0,S-Dimethyl  phosphoramidothioate 
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Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  No. 

Product  Name 

Chemical  Name 

003125  FL-81-0012 

Monitor  4 

0,S-Dimethyt  phosphoramkJothioate 

003125  FL-81-0033 

Monitor  4 

0,S-Dimethyl  phosphoramidothioate 

003125  FL-81-0034 

Monitor  4 

O.S-Dimethyl  phosphoramidothioate 

003125  FL-92-0012 

Monitor  4 

O,S-0imethyt  phosphoramidothioate 

003125  FL-96-0013 

Monitor  4  ^ 

0,S-Oimethyl  phosphoramidothioate 

003635-00268 

Fba-1  Mildew  Fungistatic  Film 

2-Benzyl-4-chiorophenol 

005747-00007 

Concentrated  Arofect  Pine  Odor  Disinfectant 

2-Benzyl-4-chlorophefX)l 

Pine  oil 

005747-00014 

ARO  Mint  Disinfectant 

2-Benzyl-4-chlorophenol 

008220-00058 

X-O-Trol  Rea  and  Tick  Household  Spray 

(Butylcart)ityl)(6-pfOpylpiperonyl)  ether  80%  and  related  com¬ 
pounds  20% 

Pyrethrins 

CydopropanecartMxylic  add,  3-{2,2-dichloroethenyt)-2,2-di- 
mettiyl-. 

Ethyl  2-(p-pherx>xypherK)xy)ethyl  carbamate 

008220-00059 

X-O-Troi  Flea  &  Tick  Fogger 

(Butylcart)ityl)(6-propylpiperonyl)  ether  80%  and  related  com¬ 
pounds  20% 

Pyrethrins 

Cydopropanecarboxylic  add,  3-(2,2-dichloroethenyl>-2,2-di- 
methyl-. 

Ethyl  2-{p^enoxyphenoxy)ethyl  carbamate 

008220-00060 

X-O-Trol  Flea  arxl  Tick  Spray  for  Dogs 

(Butylcarbity1)(6-propyipiperonyi)  ether  80%  arxl  related  com¬ 
pounds  20% 

Pyrethrins 

Cydopropar^ecarboxylic  add,  3-(2,2-dichloroethenyl)-2,2-di- 
methyl-. 

Ethyl  2-<p-pherx»ypherx)xy)ethyl  carbamate 

008220-00062 

X-O-Trol  Flea  &  Tick  Fogger 

(Butylcarbityl)(6-propylpiperonyl)  ether  80%  arxl  related  com¬ 
pounds  20% 

Pyrethrins 

Cydopropanecarboxylic  acid,  3-(2,2-dichloroethenyl)-2,2-di- 
methyl-. 

Ethyl  2-0>pherx)xypherx)xy)ethyl  carbamate 

010370-00308 

Blanco  Non  Selective  Weed  Killer  CorKentrate 

5-8romo-3-sec-butyl-6-methyluradl 

010404-00064 

Turfic  Trichlorfon  6.2%  Insecticide  Granules 

Dimethyl  (2,2,2-trichlorp-1-hydroxyethyl)phosphonate 

030942-00004 

Algacide  701 

Potassium  AFmethyIdithiocarbamate 

Disodium  cyarxxlithioimidocarbonate 

056473-00003 

Amersperse  280 

Disodhjm  ethylenebis(dithiocarbamate) 

Sodium  dimethyidithiocarbamate 

Unless  a  request  is  withdrawn  by  the  registrant  within  180  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  remstrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicwle  re^trant  directly  during  this  180-day  period.  The  following  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 


Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


Company  Name  arxl  Address 

*000100 

000352 

Novartis  Crop  Protection,  Irxx,  Box  18300,  Greensboro,  NC  27419. 

E.  1.  Du  Pont  De  Nemours  &  Co..  Irx:.,  Barley  Mill  Plaza,  Waflrer's  Mill,  Wilmington.  DE  19880. 

000861 

001057 

001270 

003125 

Unde  Sam  Chemical  Co.,  Irx:.,  575  W.  131st  SL,  New  York,  NY  10027. 

C.B.  Dolge  Co.,  Rochester  Midland,  333  Hollenbeck  Street.  Box  1515,  Rochester.  NY  14603. 

ZEP  Mfg.  Co..  Box  2015,  Atlanta,  GA  30301. 

Bayer  Corp.,  Agriculture  Division,  8400  Hawthorn  Rd.,  Box  4913,  Kansas  City.  MO  64120. 
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Table  2.  —  Registrants  Requesting  Voluntary  Cancellation — Continued 


ERA 

Corn- 


Company  Name  and  Address 


pany  No. 


003635 

005747 

008220 

010370 

010404 

030942 

056473 


Dubois  Chemicals,  Agent  For.  Dubois  Chemicals,  3630  E.  Kemper  Rd.,  Sharonville,  OH  45241. 
Arrow  Chemical  Products  Inc.,  2067  St.  Anne  St,  Detroit,  Ml  48216. 

Carter-Wallace,  Inc.,  Lambert  Kay  Division,  Box  1418,  Cranbury,  NJ  08512. 

AgrEvo  Environmental  Health,  95  Chestnut  Ridge  Rd.,  Montvale,  NJ  07645. 

Lesco  Inc.,  20005  Lake  Rd.,  Rocky  River,  OH  44116. 

Scientific  Boiler  Water  Conditioning  Co.,  1  Maple  Ave,  Linden,  NJ  07036. 

Ashlarxj  Chemical  Co.,  Drew  Ameroid  Marine  Division,  One  Drew  Plaza,  Boonton,  NJ  07005. 


m.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  March  30, 1998.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
imsatisfied  data  requirements. 

IV.  Provisions  for  Disposition  of 
Existing  Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 

The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency’s  statement  of  policy  as 
prescribed  in  Federal  Register  (56  FR 
29362)  June  26. 1991;  [FRL  3846-4). 
Exceptions  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  imtil 
they  are  exhausted,  provid^  that  such 
further  sale  and  use  comply  with  the 


EPA-approved  label  and  labeling  of  the 
affect^  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significcmt  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  September  16, 1997. 

Richard  D.  Schmitt, 

Acting  Director,  Information  Resources  and 
Services  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  97-26017  Filed  9-30-97;  8:45  am) 
BILLING  CODE  6SeO-6»-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  90-571] 

Notice  of  Telecommunications  Relay 
Services  (TRS)  Applications  for  State 
Certification  Acc^ted 

Released:  September  22, 1997. 

Notice  is  hereby  given  that  the  states 
listed  below  have  applied  to  the 
Commission  for  State 
T elecommunications  Relay  Service 
(TRS)  Certification.  Current  state 
certifications  expire  July  25, 1998. 
Applications  for  certification,  covering 
the  five  year  period  of  July  26, 1998  to 
July  25,  2003,  must  demonstrate  that  the 
state  TRS  program  complies  with  the 
Conunission’s  rules  for  the  provision  of 
TRS,  pursuant  to  Title  IV  of  the 
Americans  with  Disabilities  Act  (ADA), 
47  U.S.C  §  225.  These  rules  are  codifi^ 
at  47  CFR  §§  64.601-^05. 

Copies  of  applications  for  certification 
are  available  for  public  inspection  at  the 


Commission’s  Common  Carrier  Bureau, 
Network  Services  Division,  Room  235, 
2000  M  Street,  N.W.,  Washington,  D.C., 
Monday  through  Thursday,  8:30  AM  to 
3:00  PM  (closed  12:30  to  1:30  PM)  and 
the  FXX  Reference  Center,  Room  239, 
1919  M  Street,  N.W.,  Washington,  D.C., 
daily,  fiom  9:00  AM  to  4:30  PM. 
Interested  persons  may  file  comments 
with  respect  to  those  applications  on  or 
before  November  7, 1997.  Comments 
should  reference  the  relevant  state  file 
number  of  the  state  application  that  is 
being  commented  upon.  One  original 
and  five  copies  of  all  comments  must  be 
sent  to  William  F.  Caton,  Acting 
Secretary,  Federal  Communications 
Conunission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554.  Two  copies 
also  should  be  sent  to  the  Network 
Services  Division,  Common  Carrier 
Bureau,  2000  M  Street,  N.W.,  Room  235, 
Washington,  D.C.  20554. 

Applicants  for  State  Certification 

File  No:  ’rRS-97-01, 

Applicant:  Florida  Public  Service 

Commission,  State  of  Florida 
File  No:  TRS-97-02, 

Applicant:  Hawaii  Public  Utilities 

(Ommission,  State  of  Hawaii 

For  further  infonnation,  contact  Al 
McCloud.  (202)  418-2499, 
amccloud9fcc.gov,  at  the  Network  Services 
Division,  Common  Carrier  Bureau,  Federal 
Communications  Conunission. 

Federal  Communications  Conunission. 
Shirky  S.  Suggs, 

Chief,  Publications  Branch. 

[FR  Doc.  97-25789  Filed  9-30-97;  8:45  am] 
BILLING  CODE  C712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Infonnation  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 
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action:  Notice  of  information  collection 
to  be  submitted  to  0MB  for  review  and 
approval  imder  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 

Chapter  35),  the  FDIC  hereby  gives 
notice  that  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Title:  Independent  Audits  and 
Reporting  Requirements. 

Form  Numoer:  None. 

OMB  Number:  3064-0113. 

Armual  Burden:  Number  of 
Respondents;  420.  Niunber  of  Responses 
per  Respondent:  3.  Total  Annual 
Responses;  1,260.  Hours  per  Response: 
32.  Total  Annual  Biirden  Hours:  40,320. 

Expiration  Date  of  OMB  Clearance: 
September  30, 1998. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive ' 
Secretary,  Room  F— 400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
N.W.,  Washington,  D.C.  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
October  31, 1997  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 
SUPPLEMENTARY  INFORMATION:  Section  36 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1831m)  (“FDI  Act”)  imposes 
auditing  and  reporting  requirements  on 
insured  depository  institutions  which 
are  implemented  by  the  FDIC’s  12  CFR 
part  363.  Pursuant  to  part  363,  an 
insured  depository  institution  which 
has  total  assets  of  $500  million  or  more: 
files  an  annual  report  including  audited 
financial  statements,  management’s 
statement  of  its  responsibilities  and 
assessment  of  its  internal  control 
structvire  and  its  compliance  with 
designated  safety  and  soimdness  laws 
and  regulations,  and  an  auditor’s 
attestation  regarding  management’s 
assessments;  and,  notifies  the  FDIC 
when  it  selects  or  changes  its 
independent  public  accountant  The 
FDIC  proposes  to  revise  the  collection 


by  deleting  Schedule  A  “Agreed  Upon 
Procedures  for  Determining  Compliance 
with  Designated  Laws,”  fiom  Appendix 
A  of  part  363.  This  revision  will 
conform  the  collection  to  the  deletion  of 
Section  36(e)  of  the  FDI  Act  by  Section 
2301  of  the  ^onomic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996  (EGRPRA). 

Dated;  September  25, 1997. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Fehtman, 

Executive  Secretary. 

(FR  Doc.  97-25949  Filed  9-30-97;  8:45  am] 
BILLING  CODE  S714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1 188-DR] 

Illinois;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Illinois  (FEMA- 
1188-DR),  dated  September  17, 1997, 
and  related  determinations. 

EFFECTIVE  DATE:  September  17, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washin^on,  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  17, 1997,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Illinois,  resulting 
from  severe  thimderstorms  and  flash  flooding 
on  August  16-17, 1997,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  imder  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (“the  Stafford  Act”).  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Illinois. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Public  Assistance  may  be 
added  at  a  later  date,  if  requested  and 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 


Act  for  Public  Assistance  or  Hazard 
Mitigation  will  be  limited  to  75  pmcent  of  the 
total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  ^  for 
a  period  not  to  exceed  six  months  after 
the  date  of  thi.s  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Lawrence  L.  Bailey  of 
the  F^er^  Emergency  Management 
Agency  to  act  as  ffie  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  her^y  determine  the  following 
area  of  the  State  of  Illinois  to  have  been 
affected  adversely  by  this  declared 
major  disaster.  Cook  County  for 
Individual  Assistance. 

All  counties  within  the  State  of 
Illinois  are  eligible  to  apply  for 
assistance  under  the  HazaM  Mitigation 
Grant  Program. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

[FR  Doc.  97-26028  Filed  9-30-97;  8:45  am] 
BILLING  CODE  671S-02-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreementjs)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  by  October  14, 
1997. 

Agreement  No.:  202-010689-067. 
Title:  Transpacific  Westbound  Rate 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 
Hapag-Lloyd  Container  Linie  GmbH 
Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 
Mitsui  O.S.K.  Lines,  Ltd. 

P&O  Nedlloyd  B.V. 

P&O  Nedlloyd  Limited 
Neptune  Orient  Container  Line,  Inc. 
Nippon  Yusen  Kaisha,  Ltd. 

Orient  Overseas  Container  Line,  Inc. 
Sea-Land  Service,  Inc. 
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Synopsis:  The  proposed  amendment 
would  reduce  from  three  days  to  two 
days,  the  notice  period  required  before 
a  member  line  may  take  independent 
action  on  cargo  which  will  not  fit  in 
standard  sized  containers  or  on  “out-of- 
gauge  cargo.”  The  parties  have 
requested  a  shortened  review  period. 

Dated:  September  25, 1997. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  97-25940  Filed  9-30-97;  8:45  am] 
BIUJNQ  CODE  6730-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Conunission  pertaining  to  the  licensing 
of  ocean  frei^t  forwa^ers,  effective  on 
the  corresponding  revocation  dates 
shown  below: 

License  Number:  3040 
Name:  AAA  Forwarding  Company 
Address:  P.O.  Box  298, 1047  Moorefield 
Road,  Suite  200,  Collierville,  TN 
38017 

Date  Revoked:  August  1, 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3403 
Name:  Associated  Shipping  Agencies 
Ltd. 

Address:  100  Brook  Drive,  Dover,  NJ 
07801 

Date  Revoked:  August  12, 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  1780 
Name:  B.W.S.  Trade  Coordinators,  Inc. 
Address:  115  Essex  Road,  Summit,  NJ 
07901 

Date  Revoked:  May  31, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  2029 
Name:  Cadenas  International  Freight 
Forwarding,  Inc. 

Address:  8046  West  18th  Lane,  Hialeah, 
FL  33014 

Date  Revoked:  June  26, 1997. 

Reason:  Failed  to  maintain  a  valid 
siuety  bond. 

License  Number:  3341 
Name:  Christa  Katten  d/b/a  World 
Bridge 

Address:  2135  St  John  Ct,  Santa  Rosa, 
CA  95403 


Date  Revoked:  September  3, 1997. 

Reason:  Surrendered  license 
volxmtarily. 

License  Number:  3909 
Name:  E.R.A.  Freight  Forwarding  Inc. 
Address:  3019  N.W.  74th  Avenue,  2nd 
Floor,  Miami,  FL  33122 
Date  Revoked:  July  9, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Niunber:  96 
Name:  Frederic  Henjes  Jr.,  Inc. 

Address:  P.O.  Box  361,  L^e  Worth,  FL 
33460 

Date  Revoked:  Augiist  15, 1997. 

Reason:  Surrendered  license 
volimtarily. 

License  N'  mber:  1668 

Name:  Freight  Express  International, 

Inc. 

Address:  138-01  Springfield  Boulevard, 
Jamaica,  NY  11413 
Date  Revoked:  June  30, 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  1422 

Name:  Glenn  Ellyn  Storage  Corporation 

Address:  1530  Wrightwood  Ct, 

Addison,  IL  60101 
Date  Revoked:  August  4, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4280 
Name:  I.C.A.T.  Logistics,  Inc. 

Address:  1340  Charwood  Road,  Suite  G, 
Hanover,  MD  21076 
Date  Revoked:  July  10, 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3509 
Name:  International  Container 
Transport,  Inc. 

Address:  430  Mountain  Avenue,  Murray 
Hill,  NJ  07974 

Date  Revoked:  July  14, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4145 
Name:  Intrepid  Overseas  Shipping 
Corporation 

Addr^s:  440  Benmar  Drive,  Suite  1030, 
Houston,  TX  77060 
Date  Revoked:  May  20, 1997. 

Reason:  Surrendered  license 
volimtarily. 

License  Number:  4203 
Name:  JF  Hillebrand  USA  West  Coast, 
Inc. 

Address:  621  West  Spain  Street, 

Sonoma,  CA  95476 
Date  Revoked:  July  25, 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  2041 
Name:  La-Rama  Shipping  Company,  Inc. 
Address:  P.O.  Box  1723,  Savannah,  GA 
31402 


Date  Revoked:  August  8, 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  152 
Name:  Maron  Shipping  Agency,  Inc. 
Address:  20  Vesey  Street,  New  York,  NY 
10007 

Date  Revoked:  May  17, 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  1138 
Name:  McCandless,  Inc. 

Address:  One  Ccmal  Place,  Suite  2100, 
New  Orleans,  LA  70130 
Date  Revoked:  July  29, 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  113 
Name:  Nehls  &  O’Connell  Inc. 

Address:  151-06  132nd  Avenue, 
Jamaica,  NY  11434 
Date  Revoked:  June  23, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4166 
Name:  O’Keefe  and  Associates,  Inc. 
Address:  525  Sandy  Creek  Drive, 
Brandon,  FL  33511 
Date  Revoked:  July  30, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  2299 
Name:  Oscar  Import  &  Export  Corp. 
Address:  7  Dey  Street,  New  York,  NY 
10007 

Date  Revoked:  May  25, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3898 
Name:  Partec  Forwarding  Corporation 
Address:  6960  N.W.  50th  Street,  Miami, 
FL  33166 

Date  Revoked:  Jime  12, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3225 
Name:  Pioneer  General,  Inc. 

Address:  3401-F  N.W.  72nd  Avenue, 
Miami,  FL  33122 
Date  Revoked:  Jime  26, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3689 
Name:  Vialoma  Trading  Corporation  dJ 
b/a  Singen  Shipping 
Address:  1030  Washington  Street, 
Hollywood,  FL  33019 
Date  Revoked:  July  25, 1997. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

Bryant  L.  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

[FR  Doc.  97-25939  Filed  9-30-97;  8:45  am] 
BILUNG  CODE  a730-01-M 
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FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10:00  a.m.,  Monday, 
October  6, 1997. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  1998-99  Federal  Reserve 
Boeird  budget  objective. 

2.  Any  items  carried  forward  firam  a 
previously  aimounced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board’s 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Fre^om  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated;  September  29, 1997. 

William  W.  Wiles, 

Swretary  of  the  Board. 

(FR  Doc.  97-26132  Filed  9-29-97;  11:17  am] 
BILUNQ  CODE 

FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  date:  Approximately  10:30 
a.m.,  Monday,  October  6, 1997, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
-  entrance  between  20th  and  21st  Streets. 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
prcunotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  items  carried  forward  hum  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 


Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  29, 1997. 

William  W.  WUes, 

Secretary  of  the  Board. 

[FR  Doc.  97-26133  Filed  9^29-97;  11:15  am] 
BILUNQ  CODE  6210-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-126] 

Formation  of  the  Communityrr ribai 
Subcommittee  of  the  ATSDR  Board  of 
Scientific  Counselors  and  Solicitation 
of  Volunteers  To  Serve  as  Special 
Consultants 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Hiunan 
Services  (HHS). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
ATSDR’s  intent  to  establish  the 
Community /Tribal  Subcommittee  of  the 
Board  of  Scientific  Counselors  (BSC), 
ATSDR  and  solicits  interested  parties  to 
serve  as  special  consultants.  This  will 
be  a  standing  Subcommittee  to  provide 
the  Board  with  input,  recommendations, 
and  advice  on  ATSDR’s  community  and 
tribal  community  involvement 
practices,  programs,  and  policies  from 
community /tribal  members  who  live 
near  hazardous  waste  sites  or  are 
-  otherwise  affected  by  hazardous 
substances  in  the  community 
environment.  The  Subcommittee  will  be 
established,  at  the  request  of  the 
Assistant  Administrator,  ATSDR,  to 
provide  the  agency,  through  its  Board  of 
Scientific  Coiinselors  with  a  formal 
vehicle  for  citizen  input. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
express  interest  in  serving  as  special 
consultants  and  obtain  additional 
information,  contact;  Triangle 
Associates,  Inc.,  811  First  Avenue,  Suite 
255,  Seattle,  WA  98104,  telephone  800- 
216-1743  (toll  free)  or  206-583-0655, 
FAX  206-382-0669.  Applications  must 
be  received  by  Triangle  Associates  by 
October  15, 1997. 

The  ATSDR  contact  person  for  this 
program  is:  Charles  Xintaras,  Sc.D., 
Executive  Secretary,  Board  of  Scientific 
Counselors.  ATSDR  (MS  E-28),  1600 


Clifton  Road,  NE.,  Atlanta,  GA  30333, 
telephone  (404)  639-0708. 
SUPPLEMENTARY  INFORMATION:  ATSDR 
conducts  public  health-related  activities 
at  hazardous  waste  sites  and  releases, 
pursuant  to  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act 
(CERCXA  or  Superfund)  (42  U.S.C.  9601 
et  seq.).  ATSDR  established  a  BSC 
which  is  chartered  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app.). 
In  1994,  the  chair  of  the  BSC,  ATSDR, 
appointed  three  community /tribal 
representatives  as  consultants  to  ensure 
that  its  deliberations  include  the  views 
of  community  and  tribal  members  who 
live  aroimd  Superfund  and  other 
hazardous  waste  sites  and  are 
representatives  of  groups  that  work  at 
lo^,  re^onal,  or  national  locations 
with  these  affected  communities.  To 
supplement  the  work  of  these 
consultants,  nine  additional 
community/tribal  representatives  will 
be  added  as  consultants  to  this  newly 
formed  standing  Subcommittee  of  the 
BSC.  Two  members  uf  the  BSC  will 
serve  on  this  Subcommittee,  one  of 
which  will  be  appointed  as  chair. 

The  Community /Tribal 
Subcommittee’s  objective  will  be  to 
provide  the  BSC,  ATSDR,  with  the 
views  and  recommendations  of 
community/tribal  representatives  on 
ATSDR’s  community  involvement 
program,  practices  and  policies,  and 
other  relevant  issues  impacting 
communities  and  tribes  who  live  near 
Superfund  and  hazardous  waste  sites. 
The  Subcommittee  will  review  ATSDR’s 
commimity  involvement  practices, 
programs,  and  policies;  provide  advice, 
findings,  and  recommendations  to  the 
Board  on  these  issues;  and  bring  broad- 
based  community/tribal  involvement 
issues  to  the  attention  of  the  Board  of 
Scientific  Counselors. 

The  Subcommittee  will  present 
findings,  advice,  and  recommendations 
to  the  full  Board.  The  BSC  will  discuss 
and  review  reports  of  the  Subcommittee 
and  may  forward  recommendations  to 
ATSDR  for  action.  The  Community/ 
Tribal  Subcommittee  will  periodii^ly 
meet  or  hold  conference  cdls. 

A  slate  of  candidates  for  the 
(Zommunity/Tribal  Subcommittee  will 
be  selected  by  a  Planning  Committee 
consisting  of  a  BSC  member,  the  three 
above-mentioned  community/tribal 
consultants,  and  two  additional 
community  representatives.  The 
Planning  Committee,  assisted  by  an 
ATSDR-contracted  facilitator,  will 
perform  outreach  activities  at 
communities  around  National  Priorities 
List  (NPL)  and  other  hazardous  wastes 
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sites  to  elicit  interest  by  community 
members  in  serving  on  the  Community/ 
Tribal  Subcommittee.  From  responses  to 
these  efforts  and  to  this  Federal  Register 
notice,  a  p>ool  of  applicants  will  be 
obtained  from  which  the  Planning 
Committee  will  recommend  a  slate  of 
candidates.  The  BSC  will  then  select  the 
nine  community  representatives  of  the 
Community/Tribal  Subcommittee  from 
the  pool,  with  special  consideration 
given  to  the  recommended  slate. 
Accordingly,  any  person  who  lives  in  a 
community  affected  by  an  NPL  or  other 
hazardous  waste  site,  or  is  a 
representative  of  a  group  that  works  at 
local,  regional,  or  national  locations 
with  these  communities,  who  wishes  to 
be  considered  for  serving  on  this 
Subcommittee  should  write  to  Triangle 
Asscoiates,  Inc.  at  the  address  above  to 
express  their  interest  and  obtain 
additional  information. 

Dated:  Septraober  25, 1997. 

Gemgi  lones. 

Director,  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Subst^ces  and  Disease 
Regist^. 

(FR  Doc.  97-25968  Filed  9-30-97;  8:45  am] 
aajjNQ  oooE  4ias-7e-# 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Httaith  Sarvic* 

Cantors  for  DIaaasa  Control  and 
Pravantion;  Statamant  of  Organization, 
Furtctions,  and  Dalagations  of 
Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organizaticm,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76,  dated 
Ocrtober  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  62  FR  46751,  dated 
September  4, 1997)  is  amended  to 
reflect  the  reorganization  of  the 
Epidemiology  Program  Office  (EPO)  as 
follows:  revise  the  functional  statement 
for  the  EPO  to  more  accurately  reflect 
the  mission  of  the  office;  establish  the 
Office  of  Program  Management  and 
Operations;  revise  the  functional 
statement  for  the  Scientific  Information 
and  Communications  Program  and 
retitle  as  the  Office  of  Scientific  and 
Health  Communications;  revise  the 
functional  statement  for  the  Division  of 
Surveillanca  and  Epidemiology  and 
retitle  as  Division  of  Public  Health 
Surveillanca  and  Informatica;  revise  the 
functional  statement  for  the  Division  of 
Training  and  retitle  as  the  Division  of 


Applied  Public  Health  Training; 
establish  the  Division  of  Prevention 
Research  and  Analytic  Methods; 
establish  the  Divisicm  of  International 
Health;  abolish  the  Division  of  Field 
Epidemiology. 

Section  C-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Delete  the  functional  statement  for  the. 
Epidemiology  Program  Office  (EPO) 

(CB)  and  insert  the  following: 

(1)  Plans,  directs,  and  manages  CDC- 
wide  training  and  service  programs, 
including  the  Epidemic  Intelligence 
Service  (ffiS),  the  Preventive  Medicine 
Residency  (PMR),  and  the  Public  Health 
Program  Specialist  (PHPS)  programs,  as 
well  as  various  internship  and 
fellowship  programs;  (2)  plans, 
develops,  effits,  publishes  and 
disseminates  the  Morbidity  and 
Mortality  Weekly  Report  (MMWR), 
related  public:ations,  and  various 
scientific  and  health  communication 
dcKcunents  and  specnal  reports;  (3) 
serves  as  a  fcx^l  point  for  the 
development  of  iimovative  methods  for 
the  collecition,  analysis,  and 
communication  of  public  health 
siuveillanc»  information  (e.g.  National 
Elec:tronic  Telecommunic:ations  System 
for  Surveillance,  122  Cities  Mortality 
Reporting  System,  and  CDC  WONDER); 
(4)  in  collaboration  with  other  Centers, 
Institutes,  and  Offices  (CIOs)  and  state 
health  departments,  coordinates, 
develops,  implements,  and  supports 
various  public  health  information 
systems  for  agency  application;  (5) 
provides  consultation,  technical 
assistance,  and  training  on 
epidemiology,  public  health 
surveillance  and  informatics,  health 
information  systems,  prevention 
effectiveness,  scientific 
communications,  behavioral  science, 
statics,  and  development  of  community 
health  practice  guidelines  to  CDC/ 
ATSDR,  states,  other  agencies,  other 
countries,  and  domestic  and 
international  organizations;  (6)  provides 
policy  and  staff  support  for  CDC’s 
Healffi  Information  and  Surveillance 
Systems  Board;  (7)  provides 
epidemiologic  assistance  and  epidemic 
aid  through  the  field  assignment  of 
epidemiologists;  (8)  provides  liaison 
with  governmental  agencies, 
international  organizations,  the  Council 
of  State  and  Territorial  Epidemiologists, 
and  other  outside  groups;  (9)  plans 
conducts,  and  evaluates  research 
activities  in  various  aspects  of  disease 
and  injury  control  for  ^obal  programs; 
(10)  promotes  the  development  of 
international  field  epidemiologic 
training  programs;  (11)  develops, 
promotes,  and  implements  programs  for 


international  and  domestic  data  policy 
formation  for  decision  makers  to 
identify  information  needs  and  to  use 
information  for  improved  decision 
making;  (12)  in  carrying  out  the  above 
functions,  collaborates,  as  appropriate, 
with  the  CDC  Office  of  the  Director, 
other  CDC  QOs,  domestic  and 
international  agencies  and 
organizations. 

Delete  the  functional  statement  for  the 
Office  of  the  Director  (CBl )  and  insert 
the  following: 

(1)  Manages,  directs,  coordinates,  and 
evaluates  the  activities  of  EPO;  (2) 
develops  goals  and  objectives  and 
provides  leadership,  policy  formation, 
scientific  oversight,  and  guidance  in 
program  planning  and  development;  (3) 
coordinates  EPO  program  activities  with 
other  CDC  components,  other  PHS 
agencies,  other  federal  agencies,  other 
international  organizations,  state  and 
local  health  departments,  community- 
based  organizations,  business,  and 
industry;  (4)  consults  and  coordinates 
activities  with  medical,  scientific  and 
other  professional  organizations 
interested  in  epidemiology,  public 
health  surveillance  and  informatics, 
health  information  systems,  behavioral 
science,  statistics,  scientific 
communications,  community  health 
practice  guidelines,  prevention 
effectiveness,  and  training  activities;  (5) 
ensures  quality  of  scientific  products  of 
EPO  staff  and  adherence  to  ethical 
principles  and  guidelines  as  specified  in 
Department  of  Health  and  Human 
Services  (DHHS)  policy  statements;  (6) 
coordinates  teclmical  assistance  to 
states,  other  nations  and  international 
organizations;  (7)  advises  the  Director, 
CK,  on  policy  matters  concerning  EFO 
activities. 

Delete  the  title  and  functional 
statement  for  the  Scientic  information 
and  Communications  Program  (CB12) 
and  insert  the  following: 

Office  of  Scientific  and  Health 
Communications  (CB12).  (1)  Plans, 
coordinates,  edits,  and  produces  the 
MMWR  series  and  various  special 
reports  and  publications;  (2)  provides 
editorial  services  and  support  to  EPO; 

(3)  develops,  implements,  and  evaluates 
iimovative  methods  for  the 
communication  of  scientific  and  health 
information  by  EPO  and  its  domestic 
and  international  constituents;  (4) 
assists  EPO  and  its  constituents  in 
identifying  and  building  needed 
expertise,  state-of-the-art  technology, 
logistical  support,  and  other  capabilities 
required  to  conduct  effective  scientific 
and  health  communication  in  domestic 
and  international  settings;  (5)  provides 
expert  consultation  and  training  to  EPO, 
other  QOs,  and  outside  domestic  and 
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international  constituencies  on 
development  of  effective  messages, 
materials,  and  methods  to  clearly  and 
effectively  communicate  risks  and 
prevention  recommendation,  including 
written,  oral,  and  visual 
communication;  (6)  provides  leadership, 
coordination,  and  collaboration  for  the 
planning  and  management  of  EPO 
communications  with  other  QXI] 
programs  and  outside  organizations  in 
scientific  and  health  communication, 
including  serving  as  the  primary  EPO 
liaison  with  the  CDC  Office  of 
Communication;  (7)  works  closely  with 
state  and  federal  agencies  and  EPO 
domestic  and  international  constituents 
to  develop  health  information  networks 
and  to  promote  information  sharing;  (8) 
in  conjunction  with  the  CDC  Office  of 
Communication,  collaborates  with 
organization  in  the  public  and  private 
sectors  to  market  prevention  strategies; 
(9)  coordinates  ETO’s  information¬ 
sharing  activities,  including 
involvement  on.  the  Internet. 

Delete  the  functional  statement  for  the 
Office  of  the  Director  (CB12)  and  insert 
the  following: 

(1)  Provides  leadership  and  overall 
direction  for  the  Office  of  Scientific  and 
Health  Communications  and  for  all  EPO 
scientific  and  health  communication 
application;  (2)  provides  leadership, 
guidance,  consultation,  and  training  on 
policy,  planning,  management,  and 
operations  of  scientific  and  health 
communications  for  EPO  activities  in 
domestic  and  international  settings;  (3) 
establishes  office  goals,  objectives,  and 
priorities;  (4)  monitors  progress  in 
implementation  of  projects  and 
acffievement  of  objectives;  (5)  provides 
technical  information  and  support  in 
scientific  and  health  communication 
methods  to  the  epidemiologic, 
siurveillance.  and  other  scientific 
services  and  applied  research  activities 
in  EPO;  (6)  provides  EPO-wide  graphics 
support  and  coordinates  major  scientific 
and  hetdth  commimications  efforts;  (7) 
plans,  coordinates,  and  provides 
support  for  the  electronic  dissemination 
of  the  MMWR  series. 

Delete  the  title  and  functional 
statement  for  the  MMWR  Branch 
(CB122)  and  insert  the  following: 

Morbidity  and  Mortality  WeeUy 
Report  Activity  (CB 122).  (1)  Develops, 
plans,  coordinates,  edits,  and  produces 
the  weekly  component  of  the  MMWR 
series:  (2)  participates  with  other  office 
personnel  for  the  delivery  of  services 
and  training  to  external  organizations, 
both  domestic  and  international,  in  the 
area  of  scientific  and  health 
communications;  (3)  provides  EPO-wide 
desktop  publishing  support,  including 
the  support  of  the  MMWR  series. 


Delete  the  title  and  functional 
statement  for  the  Public  Health 
Publications  Branch  (CB123)  and  insert 
the  following: 

Public  Health  Publications  Activity 
(CB123):  (1)  Develops,  plans, 
coordinates,  edits,,  and  produces  other 
components  of  the  MMWR  series, 
including  the  MMWR 
Recommendations  and  Reports,  CX)C 
Surveillcmce  Summaries,  and  the 
Annual  Summary  of  Notifiable  Diseases; 
(2)  plans,  coordinates,  edits,  and 
produces  other  EPO  and  CDC  program 
publications;  (3)  provides  editori^ 
services  for  work  to  be  published 
outside  CDC;  (4)  reviews  EPO 
documents  for  editorial  clearance  for  all 
publications;  (5)  develops  and  manages 
an  internship  program  in  scientific  and 
health  publications  management;  (6) 
participates  with  other  office  personnel 
for  the  delivery  of  services  and  training 
to  external  organizations,  both  domestic 
and  international,  in  scientific  and 
health  communications. 

Delete  in  their  entirety  the  title  and 
functional  statement  for  the  Information 
Resources  Management  Branch  (CB124) 
and  insert  the  following: 

Office  of  Program  Management  and 
Operations  (CB12).  (1)  Provides 
leadership,  oversight,  and  guidance  in 
the  management  and  operations  of 
EPO’s  programs;  (2)  plans,  coordinates, 
and  provides  administrative 
management  support,  advice,  and 
guidance  to  EPO;  (3)  conducts  EPO 
planning  and  evaluation  activities;  (4) 
reviews,  prepares,  and  coordinates 
legislation,  congressional  testimony, 
and  briefing  documents;  (5)  coordinates 
the  development  of  the  EIK)  annual 
budget  submission;  (6)  coordinates  the 
annual  EPO  program  briefing;  (7) 
conducts  management  analyses  of  EPO 
programs  and  staff  to  ensure  optimal 
utilization  of  resources  and 
accomplishment  of  program  objectives; 
(8)  plans,  allocates,  and  monitors  EPO 
resources;  (9)  maintains  liaison  and 
collaborates  with  other  CDC 
components  and  external  organizations 
in  support  of  EPO  management  and 
operations;  (10)  plans,  coordinates,  and 
provides  information  resource 
management  support,  advice,  and 
guidance  to  EPO. 

Office  of  the  Director  (CB131 ).  (1) 
Dir^ts  and  coordinates  the  activities  of 
the  office;  (2)  develops  long-range  plans, 
sets  annual  objectives,  monitors 
progress,  and  evaluates  results;  (3)  sets 
policies  and  procedures:  (4)  provides 
leadership  and  oversight  of  EPO’s 
program  management  and  operations; 

(5)  plans,  allocates,  and  monitors  EPO- 
wide  resources;  (6)  maintains  liaison 
and  collaborates  with  the  Director, 


Office  of  Program  Support,  other  CIOs, 
CDC  staff  offices,  other  federal  agencies, 
state  and  local  health  agencies,  and 
other  external  organizations;  (7) 
maintains  liaison,  on  behalf  of  EPO, 
with  the  CDC  Foundation  and  other 
similar  organizations  for, the 
coordination  of  mutually-beneficial 
collaborative  activities;  (8)  within  the 
policies  and  guidelines  of  DHHS  and 
CDC,  conducts  EPO  planning  and 
evaluation  activities  including  tracking 
program  objectives  and  performing 
evaluation  studies;  (9)  coordinates  the 
development  of  the  EPO  annual  budget 
submission;  (10)  coordinates  the  annual 
EPO  program  briefing,  including 
preparation  of  all  written  and  visual 
materials;  (^1)  reviews,  prepares,  and 
coordinates  legislation,  congressional 
testimony,  and  briefing  materials; 
develops  proposed  legislation;  analyzes 
bills;  and  provides  for  other  legislative- 
related  activities;  (12)  plans  and 
prepares  EPO  promotional  and 
marketing  materials;  (13)  works  closely 
with  other  federal  agencies  involved 
with  EPO  interagency  agreements;  (14) 
coordinates  EPO  requirements  relating 
to  procurement,  materiel  management, 
and  interagency  agreements;  (15) 
provides  fiscal  management  and 
stewardship  of  grants,  contracts,  and 
cooperative  agreements. 

Information  Resources  Management 
Activity  (CB132).  (1)  Provides  technical 
information  support  to  the 
communications,  epidemiologic, 
siurveillance,  training,  and  prevention 
research  activities  of  EPO;  (2)  manages 
the  EPO  Local  Area  Network  (LAN);  (3) 
assists  users  with  network  applications; 
(4)  provides  personal  computer  support 
for  EPO  users;  (5)  researches  and 
performs  appropriate  testing  and 
installation  of  new  software  for  use  in 
EPO;  (6)  coordinates  and  authorizes 
requests  for  the  acquisition  of  automatic 
data  processing,  word  processing, 
telecommunication,  and  LAN 
equipment,  and  the  provision  of 
information  services;  (7)  provides 
interface  with  CX>C  and  DHHS 
management  systems;  (8)  assures  that  all 
functional  groups  within  EPO  have 
access  to  suitable  and  compatible 
equipment  and  services;  (9)  plans, 
coordinates,  and  provides  EPO-wide 
Information  Resources  Management 
(IRM)  support  and  services;  (10) 
represents  EPO  on  a  variety  of  IRM 
committees,  task  forces,  and 
worl^roups;  (11)  coordinates  the 
utilization  of  data  information  systems  ' 
and  technologies. 

Management  Services  Activity 
(CB133).  (1)  Plans,  coordinates,  and 
provides  administrative  management 
support,  advice,  and  guidance  to  EPO 
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involving  the  areas  of  fiscal 
management,  personnel,  travel,  and 
other  administrative  services;  (2) 
prepares  annual  budget  plans  and 
budget  justifications;  (3)  coordinates 
EPO  requirements  relating  to  contracts, 
grants,  cooperative  agreements,  and 
reimbursable  agreements;  (4)  develops 
and  implements  administrative  policies, 
procedures,  and  operations,  as 
appropriate  for  EF^,  and  prepares 
special  reports  £uid  studies,  as  required, 
in  the  administrative  management  areas; 
(5)  conducts  management  analyses  of 
EPO  programs  and  resources  to  ensure 
optimal  utilization  of  resources  and 
accomplishment  of  program  objectives. 

Delete  in  its  entirety  me  title  and 
functional  statements  for  the  Division  of 
Field  Epidemiology  (CBS). 

Delete  the  title  and  functional 
statement  for  the  Division- of 
Surveillance  and  Epidemiology  (CBS) 
and  insert  the  following: 

Division  of  Public  Health  Surveillance 
and  Informatics  (CBS).  (1)  Collects, 
performs  analyses,  and  disseminates 
public  h^th  .surveillance  information; 

(2)  manages  and  operates  the  National 
Electronic  Telecommunications  System 
for  Surveillance  (NETSS),  the  National 
Notifiable  Diseases  Surveillance  System 
(NNDSS),  and  the  122  Cities  Mort^ity 
Reporting  System  and  produces 
statistical  tables  and  graphics  for  the 
MMWR  and  associated  publications;  (3) 
in  collaboration  with  other  CIOs  and 
state  health  departments,  coordinates, 
develops,  implements,  and  supports 
various  CDC-wide  public  health 
information  systems,  including 
informational  and  communications 
applications;  (4)  develops  improved 
surveillance  and  informatics  methods; 

(5)  provides  consultation,  technical 
assistance,  and  training  on  public  health 
surveillance  and  health  information 
systems  to  CDC  and  to  other  agencies 
and  domestic  and  international 
organizations;  (6)  coordinates  activities 
of  the  CDC  Surveillance  Coordination 
Group;  (7)  provides  policy  and  staff 
support  for  CDC’s  Health  Information 
and  Surveillance  Systems  Board;  (8) 
coordinates  a  CEXZ-wide  initiative  aimed 
at  building  state  and  local  capacity  to 
perform  the  core  public  heal^  function 
of  assessment  and  use  of  data  for  policy 
development  and  assurance. 

Delete  the  functional  statement  for  the 
Office  of  the  Director  (CBSl )  and  insert 
the  following: 

(1)  Provides  leadership  and  overall 
direction  for  the  division;  (2)  provides 
leadership  and  guidance  on  policy, 
program  planning,  program 
management,  and  operations;  (3) 
establishes  division  goals,  objectives, 
and  priorities;  (4)  monitors  progress  in 


implementation  of  projects-and 
achievements  of  objectives;  (5)  provides 
management,  administrative,  and 
support  services,  and  coordinates  with 
appropriate  EPO  offices  on  program  and 
administrative  matters;  (6)  provides 
liaison  with  other  CDC  organizations, 
other  governmental  agencies, 
international  organizations,  the  Coimcil 
of  State  and  Territorial  Epidemiologists, 
and  other  constituent  groups  and 
partners;  (7)  plans,  allocates,  and 
monitors  resources;  (8)  provides 
scientific  leadership  and  guidance  to  the 
division  to  assure  highest  scientific 
quality  and  ethical  standards;  (9)  plans 
and  coordinates  the  activities  of  the 
CDC  Surveillance  Coordination  Group; 
(10)  provides  guidance  and  supervision 
to  EIS  officers  and  Preventive  Medicine 
Residents  assigned  to  the  division;  (11) 
coordinates  and  serves  as  a  focal  point 
for  a  CDC-wide  initiative  aimed  at 
building  state  and  local  capacity  to 
perform  the  core  health  function  of 
assessment  and  use  of  data  for  public 
health  policy  development  and 
assmance. 

Delete  in  their  entirety  the  title  and 
functional  statement  for  the  Statistics 
and  Epidemiology  Branch  (CBS2)  and 
insert  the  following: 

Public  Health  Information  Systems 
Branch  (CBS3).  (1)  In  collaboration  with 
the  Information  Resources  Management 
Office  (IRMO)  and  other  CDC 
organizations  with  subject  matter 
expertise  and  responsibility, 
coordinates,  designs,  develops, 
implements,  and  supports  C£)C-wide 
public  health,  epidemiologic,  scientific, 
and  laboratory  information  systems, 
including  database,  informational,  and 
communications  applications  (e.g.,  CDC 
WONDER);  (2)  collaborates  with  CDC 
organizations  to  jointly  develop,  test, 
and  implement  CDC-wide  public  health 
information  systems;  (3)  p£uticipates  in 
the  development  or  implementation  of 
CDC  plans  for  public  health  information 
systems;  (4)  researches  and  develops 
new  an  iimovative  approaches  to  public 
health  applications  development  and 
database  design;  (5)  determines 
appropriate  technology  architectvure  and 
methodology  for  branch-developed 
systems;  (6)  maintains  inventories  and 
data  dictionaries  of  CDC’s  public  health 
data;  (7)  develops  and  recommends 
approaches  for  public  health  systems 
and  interfaces  tetween  various 
information  technologies  for  sharing 
data  and  performing  cooperative 
applications  processing;  (8)  in 
consultation  with  CDC  organizations 
and  the  CDC  Information  Systems 
Security  Officer,  determines  appropriate 
security  measures  for  branch-developed 
databases  and  applications,  in 


accordance  with  sensitivity  and 
criticality  of  the  data  or  system;  (9) 
evaluates  and  recommends  CDC-wide 
equipment  and  software  acquisition  for 
public  he€dth  database  and 
communications  systems;  (10) 
coordinates  the  provision  of  technical 
support  and  training  in  the  use  of  CDC- 
wide  public  health  information  systems 
purchased  or  developed  by  the  branch; 
(11)  coordinates  public  health 
information  resonrce  management  user 
groups. 

Delete  in  their  entirety  the  title  and 
functional  statement  for  the  Systems 
Development  and  Support  Branch 
(CBS8). 

Delete  the  functional  statement  for  the 
Systems  Operation  and  Information 
Branch  (CBS9)  and  insert  the  following: 

(1)  Operates  and  maintains  the 
NETSS,  the  NNDSS,  and  the  122  Cities 
Mortality  Reporting  System;  (2) 
provides  service  and  support  to  other 
CDC  programs  and  state  and  local  health 
departments  to  enable  program-specific 
surveillance  information  to  be  collected 
and  disseminated  through  the  NETSS; 

(3)  provides  support,  technical 
assistance,  consultation,  and  training  on 
surveillance  system  development, 
maintenance,  and  operation  for  CDC, 
states,  and  international  organizations; 

(4)  provides  leadership  and  direction  in 
the  development  of  mainframe  systems 
for  use  in  surveillance  and 
epidemiology;  (5)  plans,  coordinates, 
and  produces  tables,  graphs,  maps,  and 
figures  for  the  Armual  MMWR  Summary 
of  Notifiable  Diseases,  U.S.;  (6)  produces 
MMWR  tables  fiom  NNDSS;  (7)  plans, 
coordinates  and  develops  training  and 
educational  materieds  for  all 
surveillance  systems  operated  by  the 
branch;  (8)  provides  guidance  in  the 
development,  implementation,  and 
analysis  of  electronic  public  health  data 
to  international,  state,  and  local  groups; 
(9)  creates,  disseminates,  and  archives 
historical  public  health  data  in  an 
electronic  form;  (10)  provides  support, 
technical  assistance,  and  training  for 
new,  developmental  systems  and 
software  for  use  in  surveillance  and 
epidemiology;  (11)  provides  support, 
technical  assistance,  consultation,  and 
training  on  computerized  surveillance 
system  development,  maintenance,  and 
operation  for  CDC,  states,  and 
international  organizations;  (12) 
provides  service  and  support  in  the 
expansion  of  the  NETSS;  (13)  plans  and 
coordinates  state-supported  activities 
related  to  the  NETSS;  (14)  analyzes 
needs  and  designs  computer  systems  for 
use  by  public  health  professionals  in  the 
effective  practice  of  public  health 
surveillance  and  epidemiology;  (15) 
provides  techniced  consultation  for 
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activities  of  the  CDC  Surveillance 
Coordination  Group. 

Delete  the  title  and  functional 
statement  for  the  Division  of  Training 
(CBS)  and  insert  the  following: 

Division  of  Applied  Public  Health 
Training  (CBS).  Plans,  directs,  and 
manages  a  CDC-wide  training  and 
service  program  for  the  teaching  and 
training  of  public  health  professionals 
in  applied  epidemiology  and  other 
public  health  sciences,  preventive 
medicine,  and  public  health  program 
planning,  implementation,  and 
evaluation;  (2)  plans,  directs,  and 
manages  CDC-wide  training  and  service 
programs  for  the  EIS,  the  PMR,  and  the 
PHPS  Programs;  (3)  responds  to 
domestic  and  international  request  for 
assistance  and  consultation;  (4) 
maintains  liaison  with  other 
governmental  agencies,  academic 
institutions  and  organizations,  state  and 
local  health  agencies,  private  health 
organizations,  and  professional 
organizations,  and  other  outside  groups; 
(5)  €issimies  an  active  national  and 
international  leadership  role  in  public 
health  training. 

Delete  the  factional  statement  for  the 
Office  of  the  Director  (CBSl )  and  insert 
the  following: 

(1)  I^vides  leadership,  direction, 
coordination,  and  management 
oversight  to  the  activities  of  the 
division;  (2)  develops  long-range  plans, 
sets  annual  objectives,  monitors 
progress,  and  evaluates  results;  (3)  sets 
policies  and  procedures;  (4)  plans, 
allocates,  and  monitors  resources;  (5) 
provides  administrative  guidance  £md 
oversight  in  the  areas  of  personnel, 
travel,  and  other  administrative 
services,  and  coordinates  with  the  EPO 
Office  of  Program  Management  and 
Operations,  Hiunan  Resources 
Management  Office,  and  Financial 
Management  Office;  (6)  coordinates 
collalmrative  activities  of  the  division 
and  maintains  liaison  with  other  CIOs, 
other  federal  agencies,  and  other  outside 
groups. 

Delete  in  their  entirety  the  title  and 
functional  statement  for  the 
Epidemiolgy  Training  Activity  (CBS2). 

Delete  the  title  and  function^ 
statement  for  the  Epiderhic  Intelligence 
Service  Program  (CBS3)  and  insert  the 
following: 

Epidemic  Intelligence  Service  Branch 
(CBS3).  (1)  Establishes  overall  policies, 
plans,  and  procedures,  and  ev^uates 
the  effectiveness  of  program  activities; 
(2)  develops  and  maintains  a  strategic 
plans  for  recruitment,  analyzes  data  to 
more  effectively  target  recruitment 
efforts,  and  conducts  recruitment  in 
accordance  with  the  CDC  workforce 
diversity  goals;  (3)  plans,  directs,  and 


coordinates  the  application,  interview, 
selection,  and  assignment  processes  for 
new  EIS  officers  (4)  plans,  directs, 
coordinates,  and  conducts  training  and 
training  activities  for  EIS  officers  in 
applied  epidemiology  and  public  health 
practice;  (5)  monitors  the  completion  of 
program  requirements  by  EIS  officers; 

(6)  maintains  liaison  wiffi  supervisors  of 
EIS  officers,  and  evaluates  EIS 
assignments  within  CDC,  state  and  local 
health  agencies,  and  other  sponsoring 
organizations;  (7)  approves  request,  for 
epidemiologic  assistance  (EPl-AIDs) 
and  the  expenditures  of  funds;  (8) 
maintains  liaison  with  alumni  within 
and  outside  CDC  to  assist  with 
recruitment  and  promotional  activities; 
(9)  plans,  directs,  and  coordinates  the 
Epidemiologic  Elective  Program  for 
medical  and  veterinary  students. 

Delete  in  their  entirety  the  title  and 
functional  statement  for  the  Preventive 
Medicine  Residency  Program  (CBS4) 
and  insert  the  following: 

Public  Health  Prevention  Service 
Branch  (CBS5).  (1)  Establishes  overall 
policies,  plans,  and  procedures,  and 
evaluates  the  effectiveness  of  program 
activities;  (2)  develops  and  maintains  a 
strategic  plan  for  recruitment,  analyzes 
data  to  more  effectively  target 
recruitment  effort,  and  conducts 
recruitment  in  accordance  with  the  CDC 
workforce  diversity  goals;  (3)  plans, 
directs,  emd  coordinates  the  application, 
interview,  selection,  and  assisgnment 
processes  for  new  PHPS  trainees;  (4) 
plans,  directs,  coordinates,  and 
conducts  training  and  training  activities 
for  niPS  trainees  in  the  development, 
implementation,  and  evaluation  of 
prevention  programs  and  interventions; 
(5)  monitors  the  completion  of  program 
requirements  by  PHPS  trainees;  (6) 
maintains  liaison  with  supervisors  of 
PHPS  trainees,  and  evaluates  PHPS 
assignments  within  CDC,  state  and  local 
health  agencies,  and  other  sponsoring 
organizations;  (7)  coordinates  and 
provides  staff  support  to  a  steering 
committee/advisory  group  charged  with 
advising  on  policy  matters  concerning 
the  program. 

State  Brcmch  (CBSS).  (1)  Provides 
guidance  and  supervision  to  EIS 
officers,  PMRs,  and  career 
epidemiologists  assigned  to  state  and 
local  health  departments;  (2)  monitors 
and  evaluates  the  quality  of  assignments 
through  site  visits  and  by  maintaining 
liaison  with  supervisors  and  other 
individuals  in  CIOs  and  states;  (3) 
monitors  the  completion  of  program 
requirements  and  evaluates  the 
performance  of  state-based  EIS  officers; 
(4)  serves  as  the  focal  point  for 
assistance  requests  from  state  health 
departments;  (5)  coordinates  field 


training  activities  (6)  participates  in 
recruitment,  interviewing,  and 
assignment  activities  of  EIS  officers;  (7) 
provides  on-site  consultation  with  state 
and  local  health  departments  on  the 
establishment  and  maintenance  of 
epidemiology  programs;  (8)  provides 
technical  assistance  to  other 
components  of  CDC  in  the  investigation 
of  multi-state  disease  outbreaks;  (9) 
coordinates  liaison  activities  with  state 
epidemiologists  and  other  public  health 
officials,  (10)  evaluates  the  effectiveness 
of  branch  activities. 

Division  of  Prevention  Research  and 
Analytic  Methods  (CB7).  (1)  Provides 
leadership  to  CDC  and  other 
organizations  on  the  allocation  of 
resources  including  the  integration  of 
prevention  research  with  policy  needs, 
and  assists  in  making  recommendations 
for  policy  decisions  based  on 
effectiveness  and  cost-effectiveness;  (2) 
promotes  CDC’s  capacity  to  conduct 
epidemiologic,  prevention  effectiveness, 
statistical,  behavioral  science,  and 
evaluative  studies;  (3)  develops,  adapts, 
evaluates,  and  implements  innovative 
prevention  effectiveness,  epidemiologic, 
statistical,  evaluative,  and  behavioral 
research  methods;  (4)  provides 
consultation,  technical  assistance  and 
training  on  analytic  methods,  data 
management  and  collection,  including 
prevention  effectiveness,  epidemiologic 
and  statistical  methods,  evaluation,  and 
behavioral  studies  issues  to  CDC  and  to 
other  agencies  and  domestic  and 
international  orgtmizations;  (5)  develops 
projects  in  defined  urban  populations  in 
which  to  evaluate  the  effectiveness  of 
prevention  activities;  (6)  develops  CDC 
capacity  and  establishes  a  national 
scientific  network  in  epidemiologic, 
behavioral,  prevention  effectiveness, 
statistical,  and  outcome  evaluation 
science;  (7)  develops  recommendations 
and  guidelines  based  on  effectiveness, 
cost-effectiveness,  behavioral,  outcome 
evaluation,  and  statistical  research  to 
enhance  health  promotion  and  disease 
and  injury  prevention  in  various 
settings  and  populations;  (8)  acquires, 
develops,  applies,  and  evaluates 
statistical  methods  for  use  in  public 
health;  (9)  supports  CDC  activities 
related  to  the  Cochrane  Collaboration; 
(10)  develops  recommendations 
(guidelines)  luised  on  effectiveness,  cost- 
effectiveness,  behavioral,  outcome 
evaluation,  and  statistical  research  to 
enhance  health  promotion  and  disease 
and  injury  prevention  in  various 
settings  and  populations;  (11)  designs 
and  conducts  epidemiologic  studies; 

(12)  in  carrying  out  the  above  the 
functions,  collaborates,  as  appropriate, 
with  the  other  CDC  CIOs. 
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Office  of  the  Director  (CB71).  (1) 
Manages,  directs,  and  coordinates  the 
activities  of  the  division;  (2)  provides 
leadership  and  guidance  on  policy, 
program  planning,  program 
management,  and  operations;  (3) 
establishes  division  go€ds,  objectives, 
and  priorities;  (4)  monitors  progress  in 
implementation  of  projects  and 
acMevement  of  objectives;  (5)  develops 
and  manages  internship,  fellowship, 
and  visiting  scientist  programs  in 
prevention  effectiveness,  evaluation, 
behavioral  science,  and  statistical 
methodologies;  (6)  develops,  conducts, 
and  provides  support  for  training  in 
prevention  effectiveness,  evaluation, 
behavioral  science,  epidemiologic  and 
statistical  methodologies  CDC-wide,  as 
well  as  at  national,  state,  and  local 
levels;  (7)  provides  management, 
administrative  and  support  services, 
and  coordinates  with  appropriate  EPO 
offices  on  program  and  administrative 
matters;  (8)  provides  liaison  with  other 
CDC  organizations,  other  governmental 
agencies,  international  organizations, 
and  other  outside  groups;  (9)  plans, 
allocates,  and  monitors  resources;  (10) 
manages  grants  and  CEKD-wide 
prevention  effectiveness  and  statistical 
analysis  contracts;  (11)  provides  support 
for  internal  scientific  advisory  groups; 
(12)  provides  scientific  leadership  and 
guidance  to  the  division  to  assure 
highest  scientific  quality  and  ethical 
standards. 

Prevention  Effectiveness  Branch 
(CB72).  (1)  Establishes  capacity  in  the 
public  health  community  to  conduct 
and  use  prevention  effectiveness 
studies;  (2)  develops,  adapts,  evaluates, 
and  applies  economic  and  decision 
science  methods  for  public  health 
applications;  (3)  provides  economic 
tecdmical  assistance,  consultation, 
direction,  review,  and  information 
resources  to  other  organizations  units 
within  EPO  and  throughout  CDC;  (4) 
collects  and  analyzes  data;  (5)  integrates 
prevention  research  Mrith  policy  needs; 

(6)  assists  in  making  recommendations 
for  policy  decisions  on  public  health 
policy  based  on  prevention  effectiveness 
assessments  of  each  prevention  strategy; 

(7)  provides  coordinative  support  for 
CDC’s  Prevention  Effectiveness  Working 
Group. 

Statistics  and  Epidemiology  Branch 
(CB73).  (1)  Provides  and  maintains 
leadership  in  the  acquisition, 
development,  application,  and 
evaluation  of  statistical  and 
epidemiologic  methods  for  use  in  public 
health;  (2)  provides  statistical  and 
epidemiologic  consultation,  training, 
and  analytic  assistance  to  EPO,  other 
compoiients  of  CDC,  and  to  outside 
organizations;  (3)  conducts  research  in 


methods  development  and  evaluation; 

(4)  analyzes  public  health  data;  (5) 
coordinates  and  supports  CDC’s 
Statistical  Advisory  Group;  (6)  provides 
programming  and  data  management 
consultation  and  support  for  major 
studies;  (7)  develops  scientific  methods 
to  address  cross-cutting  issues  of 
epidemiology,  such  as  disabilities,  race 
and  ethnicity,  special  settings,  and 
gender;  (8)  designs  and  conducts 
epidemiologic  studies  to  determine  risk 
factors  and  causes  of  selected  diseases 
and  other  conditions  of  public  health 
importance;  (9)  collaborates  on 
international  epidemiologic  and 
statistical  science  projects  by  providing 
technical  assistance  and  consultation; 

(10)  supports  the  CDC-based  Cochrane 
Collaboration;  (11)  provides  guidance 
and  supervision  to  EIS  officers  and 
PMRs  assigned  to  the  division. 

Community  Preventive  Services  Guide 
Section  (CB732).  (1)  Coordinates  and 
develops  community  health  practice 
guidelines  for  the  assessment  of 
effectiveness  of  prevention  strategies;  (2) 
assists  CRC  programs  on  methods  for 
guidelines  development  processes;  (3) 
coordinates  and  manages  CRC-wide 
working  group  on  practice  guidelines 
methodology;  (4)  convenes  a  task  force 
for  development  of  community  health 
practice  guidelines;  (5)  produces  a 
Guide  to  Community  Health  Practice 
Guidelines  based  on  available  scientific 
evidence;  (6)  identifies  research  needs 
for  developing  science-based  guidelines; 
(7)  updates  guidelines  on  an  ongoing 
basis. 

Evaluation  and  Behavioral  Science 
Methods  Section  (CB733).  (1)  Develops 
a  conceptual  framework  for  condvicting 
behavioral  and  evaluation  studies;  (2) 
organizes  and  establishes  populations 
for  research  in  urban  areas;  (3)  develops 
within  CDC  outcome  evaluation 
capacity  and  systematize  method  for 
evaluating  health  outcomes;  (4) 
develops  key  combinations  of 
evaluation  and  behavioral  interventions 
in  vuban  populations;  (5)  provides 
information  for  public  policy  for  urban 
areas  by  establishing  credibility  of  the 
scientific  approach;  (6)  assists  in  making 
recommendations  for  policy  decisions; 
(7)  conducts  public  health  siirveillance 
in  urban  health  communities;  (8) 
provides  technical  assistance;  (9) 
provides  coordinative  support  for  CDC’s 
Behavioral  and  Social  Sciences  Work 
Group. 

Division  of  International  Health 
(CBS).  (1)  Develops,  promotes,  and 
conducts  intematioii^  training, 
consultation,  capacity  building,  and 
other  assistance  in  applied 
epidemiology,  public  health 
surveillance,  and  systematic  use  of 


epidemiologic  and  other  data  for  health 
policy  formulation,  allocation  of  health 
resources,  and  direction  and  evaluation 
of  public  health  program  operations  and 
effectiveness;  (2)  provides  policy 
direction  for  all  EPO  activities 
associated  with  international  health;  (3) 
collaborates  with  the  other  CDC 
organizations,  international  agencies, 
foreign  governments,  and  non-profit 
organizations  in  support  of  EPO’s 
international  activities. 

Office  of  the  Director  (CB81 ).  (1) 
Provides  leadership  and  overall 
direction  for  the  division;  (2)  provides 
leadership  and  guidance  on  policy, 
program  planning,  program 
management,  and  operations;  (3)  plans, 
allocates,  and  monitors  resoiuces;  (4) 
provides  leadership  and  management 
oversight  in  assisting  national  ministries 
of  health,  international  agencies,  and 
non-profit  organizations  in  the  delivery 
of  epidemiologic  services'and  the 
development  of  international 
epidemiologic  networks;  (5)  provides 
liaison  with  other  CDC  organizations, 
other  federal  agencies,  national 
ministries  of  health,  and  international 
organumtions. 

Data  for  Decision  Making  and  Policy 
Branch  (CB82).  (1)  Plans,  directs,  and 
coordinates  data  for  decision  making 
activities,  both  foreign  and  domestic;  (2) 
assists  with  the  development  of  capacity 
to  design  and  conduct  economic 
evaluation  of  health  care  interventions; 

(3)  collaborates  with  national  ministries 
of  health  to  facilitate  data  use  for  policy 
formulation,  resoiirce  allocation,  and 
public  health  program  management;  (4) 
provides  leadership  and  expertise  in 
assisting  national  ministries  of  health 
and  domestic  entities  in  utilizing 
trained  epidemiology  generalists  in 
developing  health  policy  and 
implementing  and  evaluating  health 
programs;  (5)  collaborates  with  federal 
agencies,  national  ministries  of  health, 
international  agencies,  and  non-profit 
organizations  to  promote  systematic  use 
of  data  to  improve  public  health. 

Program  Development  Branch  (CB83). 
(1)  Plans,  directs,  and  coordinates  field 
epidemiology  training  programs;  (2) 
provides  leadership  and  management 
oversight  in  assisting  national  ministries 
of  health  in  training  epidemiology 
generalists  for  future  ministry  positions 
and  for  positions  with  international 
organizations;  (3)  oversees  provision  of 
consultation  to  national  ministries  of 
health  and  international  organizations 
regarding  epidemiologic  practice, 
surveillance  systems  development  and 
operation,  and  epidemiologic  training; 

(4)  assigns  professional  epidemiologist 
as  long-term  consultants  to  national 
programs  in  epidemiologic  training  and 
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public  health  capacity  development;  (5) 
provides  on-site  epidemiologic  ^ 
consultation  to  national  ministries  of 
health  and  international  organizations 
as  required;  (6)  provides  on-site 
technical  assistance,  consultation,  and 
training  to  other  countries  and 
international  organizations  in  applied 
communications,  publications 
management,  health  information 
systems  development  and  management, 
and  health  economics. 

Effective  Date:  September  19, 1997. 

David  Satcher, 

Director. 

[FR  Doc.  97-25946  Filed  9-30-97;  8:45  am] 
BILLING  CODE  4iaO-1S-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  97N-0390  ] 

Guidance  for  the  Submission  of 
510(k)’s  for  Solid  State  X-Ray  Imaging 
Devices;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entitled 
“Guidance  for  the  Submission  of 
510(k)’s  for  Solid  State  X-ray  Imaging 
Devices.”  The  draft  guidance  is  neither 
final  nor  is  it  in  effect  at  this  time.  This 
draft  guidance  applies  to  a  new  category 
of  mei^cal  devices.  Solid  State  X-ray 
Imagers  (SSXI),  and  is  currently 
available  for  comment  This  draft 
guidance  is  intended  to  provide 
guidance  to  the  significant  number  of 
premarket  (510(k))  submissions 
resulting  born  this  new  technology.  The 
draft  guidance  addresses  the  type  of 
data  needed  by  the  Center  for  Devices 
and  Radiological  Health  (CDRH)  to 
establish  the  substantial  equivalence  of 
an  SSXI  to  a  previously  cleared 
conventional  radiographic  film/screen 
system,  fluoroscopic  image  intensified 
imaging  system,  or  SSXI. 

OATES:  Written  comments  by  December 
30, 1997. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  “Guidance  for  the 
Submission  of  510(k)’s  for  Solid  State  X- 
ray  Imaging  Devices”  to  the  Division  of 
Small  Manu&cturers  Assistance  (HFZ- 
200),  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 


office  in  processing  your  requests. 

Submit  written  comments  on  “Guidance 
for  the  Submission  of  510(k)'s  for  Solid 
State  X-ray  Imaging  Devices”  to  the 
contact  person  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Doyle,  Center  for  Devices  and 
Radiological  Health  (HFZ-476),  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850,  301-594- 
1212. 

SUPPLEMENTARY  INFOraMATION:  The  final 
version  of  this  guidance  will  provide 
instruction  concerning  the  type  of  data 
needed  by  CDRH  to  clear  a  new  category 
of  medic^  devices,  SSXI’s,  for 
marketing  via  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360(k)).  This  new 
category  of  medical  devices  is  intended 
to  replace  conventional  x-ray  film/ 
screen  systems  and  image  intensifier 
beised  fluoroscopic  and  image  recording 
systems.  As  solid  state  imaging 
technology  continues  to  progress,  FDA 
anticipates  a  significant  number  of 
premarket  (510(k))  submissions  to  be 
based  on  this  new  technology.  By 
issuing  the  guidance,  FDA  hopes  to 
receive  a  larger  percentage  of  complete 
premarket  submissions  upon  submittal. 
This  will  avoid  the  need  for  additional 
information  requests  which  are  time 
consuming  for  both  FDA  and 
manufacturers. 

Under  the  Medical  Device 
Amendments  to  the  act,  a  device  may  be 
cleared  for  marketing  via  a  510(k) 
premarket  notification.  To  do  so,  the 
device  must  be  shown  to  be 
substantially  equivalent  to  a  legally 
marketed  predicate  device.  This 
guidance  sets  forth  nonclinical  and 
clinical  data  necessary  to  establish  the 
substantial  equivalence  of  the  new 
device  to  the  identified  predicate 
device(s). 

This  draft  guidance  document 
represents  the  agency’s  current  thinking 
on  the  data  necessary  to  establish  the 
substantial  equivalence  of  SSXI  to  a 
previously  cleared  device.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 

Interested  persons  may,  on  or  before 
December  30, 1997,  submit  to  the 
contact  person  (address  above)  written 
comments  regarding  this  draft  guidance. 
Persons  with  access  to  the  Internet  may 
obtain  the  draft  guidance  via  the  World 
Wide  Web  (WWW)  at  “http:// 
www.fda.gov/cdrh”. 


Dated:  July  31, 1997. 

Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

[FR  Doc.  97-25992  Filed  9-30-97;  8:45  am] 
BILLMQ  CODE  4ia0-01-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Centers  for  Disease  Control  and 
Prevention;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  C  (Centers  for  Disease  Control 
£md  Prevention)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  62  FR  46751,  dated 
September  4, 1997)  is  amended  to 
reflect  the  organizational  structure  for 
mine  safety  and  health  research 
functions  within  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
and  Prevention. 

Section  C-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  functional  statement  for  the 
Contracts  and  Purchases  Branch 
(CA582),  Procurement  and  Grants  Office 
(CA58),  Office  of  Program  Support 
(CA5),  insert  the  following: 

Contracts  Management  Branch 
(Pittsburg)  (CA583).  (1)  Provides 
leadership,  direction,  procurement 
options  and  approaches  in  developing 
specifications/statements  of  work  and 
contract  awards;  (2)  Executes  research 
and  development  contracts  for  all  of 
NIOSH. 

Revise  the  functional  statement  for 
the  Office  of  Administrative  and 
Management  Services  (CCl  1)  to  insert 
the  following  as  item  (4)  and  renumber 
the  remaining  items  accordingly:  (4) 
provides  management  information, 
advice,  and  guidance  to  CDC/OPS 
regarding  the  conduct  and  the 
evaluation  of  Staff  Office  procurement 
activities  with  respect  to  their 
effectiveness  in  meeting  NIOSH’s 
administrative  and  programmatic  needs. 

After  the  functional  statement  for  the 
Office  of  Administrative  and 
Management  Services  (CCll),  insert  the 
following: 

Administrative  Services  Branch 
(Pittsburgh)  (CCl  12).  (1)  Provides  basic 
facilities  operations,  maintenance,  and 
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support  functions  for  the  offices, 
laboratories,  and  grounds  at  the 
Pittsburgh  Reseai^  laboratory;  (2) 
provides  access  to  library  and 
information  services  for  Pittsburgh 
laboratory  persoimel;  (3)  facilitates 
procurement  support  for  the  Laboratory; 
(4)  coordinates  Institute  activities  and 
overall  operations  with  the  facility 
numagement  activities  of  the  other 
Agencies  operating  at  the  Bruceton 
Research  Center. 

After  the  functional  statement  for  the 
Administrative  Services  Branch 
(Cincinnati)  (CC113),  insert  the 
following: 

Administrative  Services  Branch 
(Spokane)  (CC114).  (1)  Provides  basic 
facilities  operations,  maintenance,  and 
support  functions  for  the  offices, 
laboratories,  and  grounds  at  the 
Spokane  Research  Laboratory;  (2) 
provides  access  to  library,  iiiformation 
services,  and  computer  access  to  the 
CDC  network  for  Spokane  Research 
Laboratory  personnel;  (3)  provides  site¬ 
wide  safety  and  health  program  support, 
site  environmental  compliance 
activities,  employee  assistance 
programs,  and  employee  wellness 
programs;  (4)  provides  procurement  and 
budget  support  for  the  Laboratory;  (5) 
provides  material  management 
functions,  including  inventory  control 
for  accountable  property,  and 
warehouse  supply  for  daily  operations. 

After  the  functional  statement  for  the 
Management  Systems  Branch  (CCllS), 
insert  the  following: 

Procurement  Branch  (Pittsburgh) 
(CCllS).  (1)  Plans,  directs,  and  conducts 
the  acquisition  of  equipment,  materials, 
and  non-personnel  services  in  support 
of  the  NIOSH  Pittsburgh  operations;  (2) 
executes  contracts  for  repeirs,  and 
capitol  improvements  to  NIOSH 
Pittsburg  facilities. 

After  me  functional  statement  for  the 
Regional  Operations  Branch  (CC134), 
insert  the  following: 

Pittsburgh  Research  Laboratory  (CC2). 
(1)  Provides  leadership  for  prevention  of 
work-related  illness,  injury,  and 
fatalities  of  miners:  (2)  carries  out  the 
surveillance  of  fetal  and  non-fetal 
traumatic  injuries,  occup>ational 
diseases,  he^th  and  safety  hazards,  and 
the  use  of  control  technology  and 
protective  equipment  for  prevention  of 
injury  and  disease  in  mining;  (3) 
conducts  research  on  the  measurement, 
monitoring,  and  control  of  dust  and 
other  toxic  substances  to  which  miners 
may  be  expmsed;  (4)  conducts  laboratory 
and  field  research  to  evaluate  and 
control  hearing  loss  and  occup>ational 
noise  exp>osure  in  mining;  (5)  conducts 
field  investigations  and  laboratory 
studies  on  mining  injuries  and  the 


means  for  their  prevention;  (6)  conducts 
laboratory  and  field  investigations  to 
better  understand  the  causes  of 
catastrophic  events  that  may  lead  to 
fetalities,  such  as  fires,  explosions,  and 
structural  or  ground  failures;  (7) 
develops  sensors,  predictive  modeb, 
and  engineering  controls  to  reduce 
miners  risk  for  injury  or  death;  (8) 
translates  research  findings,  new  control 
technology  concepts,  and  newly 
identified  approaches  to  health  and 
safety  problems  affecting  miners  into 
usable  effective  interventions;  (9) 
utilizes  the  uniquq  fecilities  and 
resources  of  the  Laboratory  as  a  National 
resource  in  collaboration  with  other 
NIOSH  units  as  well  as  other 
Departments  and  Agencies  of  the 
government 

Surveillance,  Statistics,  and  Research 
Support  Activity  (CC22).  (1)  Collects 
and  analyzes  health  and  safety  data 
related  to  mining  occupations  in  order 
to  rep>ort  on  the  overall  incidence, 
prevalence  and  significance  of 
occupational  safety  and  health  problems 
in  mining;  (2)  describes  trends  in 
incidence  of  mining-related  fetalities, 
morbidity,  and  traumatic  injury;  (3) 
conducts  surveillance  on  the  use  of  new 
technology,  the  use  of  engineering 
controls,  and  the  use  of  protective 
equipment  in  the  mining  sector;  (4) 
coordinates  surveillance  activities  with 
other  NIOSH  surveillance  initiatives;  (5) 
provides  statistical  9nd  computer 
support  for  surveillance  and  research 
activities  of  the  Laboratory;  (6)  analyzes 
and  assists  in  the  development  of 
research  protocols  for  developing 
studies;  (7)  conducts  mining-relevant 
risk  analyses  and  assists  with 
interpretations  for  development  of 
NIOSH  policy  or  documents. 

Extramural  Coordination  and 
Information  Dissemination  Activity 
(CC23).  (1)  Collaborates  with  research 
staff  to  translate  findings  fixim 
laboratory  research  to  produce 
compjelling  products  that  motivate  the 
mining  sector  to  engage  in  improved 
injury  control  and  disease  prevention 
activities;  (2)  incorporates 
recommended  control  technologies, 
work  practices,  and  findings  of 
technological  feasibility  into  NIOSH 
pmlicy  documents  and  testimony;  (3) 
coordinates  with  other  health 
communication,  health  education,  and 
information  dissemination  activities 
within  the  Institute  to  ensure  that 
mining  research  information  is 
effectively  integrated  in  the  NIOSH 
dissemination  and  intervention 
strategies;  (4)  serves  as  the  laboratory 
focal  point  for  partnerships  with  labor, 
industry  and  academia  and  other 
government  agencies  to  foster  mission¬ 


relevant  responsive  research:  (5)  assists 
in  the  development  of  mission-relevant 
cIIaDAs  and  patents;  (6)  coordinates 
mission-relevant  technical  assistance 
and  response  activities;  (7)  coordinates 
mining  grants  and  coop>erative 
agreements  with  the  NIOSH  Office  of 
Extramural  Coordination  and  Sp>ecial 
Projects. 

Ikist  and  Toxic  Substance  Control 
Branch  (CC24).  (1)  Develops,  plans,  and 
implements  a  program  of  research  to 
develop  or  improve  personal  add  area 
direct  reading  instruments  for 
measuring  mining  contaminants 
including  but  not  limited  to  respirable 
dust,  silica,  and  other  toxic  substances 
and  mixtures;  (2)  conducts  field  tests, 
experiments,  and  demonstrations  of 
new  technology  for  monitoring  and 
assessing  mine  air  quality;  (3)  designs, 
plans,  and  implements  laboratory  and 
field  research  to  develop  airborne 
hazard  reduction  control  technologies; 

(4)  carries  out  field  surveys  in  mines  to 
identify  work  organization  strategies 
that  could  result  in  reduced  dust  or 
toxic  substance  exp>osure;  (5)  evaluates 
the  performance,  economics,  and 
technical  feasibility  of  engineering 
control  strategies,  novel  approaches, 
and  the  application  of  new  or  emerging 
technologies  for  undergroimd  and 
surfece  mine  dust  and  toxic  substance 
control  systems;  (6)  develops  and 
evaluates  implementation  strategies  for 
using  newly  develop>ed  monitors  and 
control  technology  for  exposure 
reduction  or  prevention. 

Hearing  Loss  Prevention  Branch 
(CC25).  (1)  Plans  and  conducts 
laboratory  and  field  research  on  noise- 
induced  hearing  loss  in  miners;  (2) 
conducts  field  dosimetric  and 
audiometric  surveys  to  assess  the  extent 
and  severity  of  the  problem  and  to 
identify  those  mining  segments  in 
greatest  need  of  attention  and  to 
objectively  track  progress  in  meeting 
loss  prevention  goals;  (3)  conducts  field 
and  laboratory  research  to  identify  noise 
generation  soiuces  and  to  identify  those 
areas  most  amenable  to  intervention 
activities;  (4)  develops,  tests,  and 
demonstrates  new  control  technologies 
for  noise  reduction;  (5)  evaluates 
technical  and  economic  feasibility  of 
controls;  (6)  develops,  evaluates,  and 
recommends  implementation  strategies 
to  promote  the  adoption  and  use  of 
noise  reduction  technology. 

Mining  Injury  Prevention  Branch 
(CC26).  (1)  Conducts  laboratory,  field, 
and  computer  modeling  research  to 
focus  on  human  physiological 
capabilities  and  limitations  and  their 
interactions  with  mining  jobs,  tasks, 
equipment,  and  the  mine  work 
enviromnent;  (2)  assesses  the  health  and 
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safety  relevance  of  mining  equipment 
design  features  using  scientific  and 
engineering  techniques,  and  analyses  of 
reported  case-studies  of  mining 
incidents  that  lead  to  traumatic  injuries 
or  fatalities;  (3)  designs  and  conducts 
epidemiological  research  studies  to 
identify  and  classify  risk  factors  that 
cause,  or  may  cause,  traiunatic  injuries 
to  miners;  (4)  designs,  builds,  and  tests 
proposed  interventions,  including 
demonstrations  of  proposed 
technologies  using  laboratory  mock-ups, 
full-scale  demonstrations  at  the 
laboratory’s  experimental  mines,  or 
through  field  evaluation  in  operating 
mines;  (5)  evaluates  and  recommends 
implementation  strategies  for  injury 
prevention  and  control  technologies 
developed  by  the  Laborato^. 

Disaster  Prevention  and  Response 
Branch  (CC27).  (1)  Conducts  laboratory 
and  field  investigations^f  catastrophic 
events  such  as  explosions  and 
catastrophic  structural  or  grovmd 
failures  to  better  imderstand  cause  and 
effect  relationships  that  initiate  such 
events;  (2)  designs  and  implements 
appropriate  intervention  strategies;  (3) 
develops,  tests,  and  promotes  the  use  of 
disaster  prediction  and  risk  evaluation 
systems  for  control  or  reduction  of  risk; 
(4)  develops  criteria  and  tests  for 
explosives  to  determine  their  suitability 
for  mine  use  and  transportation;  (5) 
evaluates  and  recommends 
implementation  strategies  for  disaster 
prevention;  (6)  assists  in  the 
development  and  evaluation  of 
curricula  for  mine  rescue,  firefighting, 
and  the  use  of  life  support  (self-rescuer) 
equipment,  in  conjtmction  with  other 
health  education,  health 
communication,  and  other  information 
and  education  activities  of  the  Institute. 

Following  the  functional  statement  for 
the  Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies  (CX25), 
insert  the  following: 

Spokane  Research  Laboratory  (CC6). 
(1)  Provides  leadership  for  prevention  of 
work-related  illness,  injiuy,  and  death 
in  the  extractive  industries  in  the 
Western  United  States;  (2)  conducts 
surveillance  and  tracks  trends  of  fetal 
and  non-fetal  trarimatic  injuries, 
occupational  diseases,  health  and  safety 
haza^s,  and  the  use  of  control 
technology  in  the  extractive  industries, 
with  a  focus  on  unique  Western  issues 
such  as  those  associated  with  deep 
metal  mines.  Western  coal  mines,  and 
precious  metal  deposits;  (3)  conducts 
field  investigations,  health  hazard 
evaluations,  and  laboratory  studies  of 
occupational  diseases,  injuries,  and 
fatalities  with  focus  on  westem-euea 
mineral-extractive  industries;  (4) 
conducts  laboratory  and  field 


investigations  to  better  understand  the 
causes  of  catastrophic  events  that  may 
lead  to  multiple  injuries  and  fatalities, 
such  as  collapse  of  undergroimd 
workings,  massive  slope  failures,  and 
the  collapse  of  mining  fecilities;  (5) 
develops,  tests,  and  demonstrates 
sensors,  predictive  models,  and 
engineering  control  technologies  to 
reduce  miners  risk  for  injury  or  death; 

(6)  develops  and  recommends 
appropriate  criteria  for  new  standards, 
NIOSH  policy,  documents,  or  testimony 
related  to  health  and  scdety  in  the 
extractive  industries. 

Extramural  Coordination  and 
Information  Dissemination  Activity 
(CC62).  (1)  Coordinates  with  other 
education  and  information 
dissemination  activities  within  the 
Institute  to  assure  that  coordinated  and 
comprehensive  mining  research 
information  is  effectively  integrated  into 
the  NIOSH  dissemination  and 
intervention  strategies;  (2)  serves  as  the 
laboratory  focal  point  for  partnerships 
with  labor,  industry  and  academia 
involved  with  Western  extractive 
industries;  (3)  assists  in  the 
development  of  mission-relevant 
CRADAs  and  patents;  (4)  coordinates 
mission-relevant  technical  assistance 
and  response  activities  for  the  western 
United  States. 

Mining  Surveillance  and  Statistics 
Support  Activity  (CC63).  (1)  Describes 
trends  in  incidence  of  mining-related 
fatalities,  morbidity,  and  traumatic 
injury;  (2)  conducts  surveillance  on  the 
use  of  new  tecdmology  and  the  use  of 
engineering  controls;  (3)  coordinates  the 
surveillance  activities  with  other 
Institute-wide  surveillance  initiatives; 

(4)  provides  statistical  support  for  all 
surveillance  and  research  activities  of 
the  Laboratory;  (5)  assists  in  the 
development  of  research  protocols;  (6) 
communicates  the  results  of 
surveillance  activities  to  researchers  to 
assist  in  the  planning  and  prioritization 
of  future  studies. 

Mining  Injury  and  Disease  Prevention 
Branch  (CC64).  (1)  Designs  and 
conducts  field  and  laboratory  research 
studies  to  identify  and  classify  risk 
factors  that  cause,  or  may  cause, 
traumatic  injuries  or  illness  to  miners; 

(2)  designs,  builds,  and  tests  proposed 
interventions  to  reduce  risk  of  injury  or 
disease,  and  conducts  demonstrations  of 
proposed  control  technologies;  (3) 
assesses  the  health  and  safety 
implications  of  mining  equipment 
design  features  using  scientific  and 
engineering  techniques;  (4)  evaluates 
and  recommends  implementation 
strategies  for  injiuy  and  disease 
prevention  and  the  effective  utilization 


of  control  technologies  developed  by  the 
laboratory. 

Catastrophic  Failure  Detection  and 
Prevention  Branch  (CC65).  (1)  Conducts 
laboratory  and  field  investigations  of 
catastrophic  events  such  as  collapse  of 
underground  workings,  massive  slope 
feiliues,  collapse  of  mine  fecilities,  or 
other  events  that  lead  to  traumatic 
injuries  or  fatalities;  (2)  develops 
computer  visualization  models  to 
simulate  mine  conditions  and  test 
alternative  mining  methods  and 
approaches  for  risk  reduction  and 
catastrophic  failure  prevention;  (3) 
develops,  tests,  and  promotes  the  use  of 
catastrophic  failiue  prediction  and  risk 
evaluation  systems;  (4)  evaluates  and 
recommends  implementation  strategies 
for  catastrophic  failiue  prevention. 

Dated:  September  4. 1997. 

David  Satcber, 

Director. 

[FR  Doc.  97-25947  Filed  9-30-97;  8:45  am] 
BUJJNQ  CODE  4160-1S-M 


DEPAmiMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft  Revised 
Recovery  Plan  for  the  Chittenango 
Ovate  Aniber  Snail  (Novisuccinea 
ChittenangoensisyW  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  annoimces  the  availability  for 
public  review  of  a  draft  revised 
Recovery  Plan  for  the  Chittenango  ovate 
amber  snail  (Novisuccinea 
Chittengangoensis).  The  Chittenango 
ovate  amber  snail  is  a  terrestrial  species 
with  only  one  known  population^which 
is  located  in  the  Chittenango  Falls  State 
Park  in  Madison  County,  New  York.  It 
was  listed  as  a  threatened  species  in 
July  1978,  and  the  initial  recovery  plan 
was  completed  in  March  1983.  This 
species  was  listed  due  to  its  rarity  and 
population  decline;  since  listing,  habitat 
protection  and  captive  propagation 
activities  have  been  implemented,  but 
the  species*  status  remains  exceedingly 
precarious.  The  primary  threat  to  the 
Chittenango  ovate  amber  snail  is 
considered  to  be  over-competition  by  an 
introduced  snail,  Succiena  sp  B. 
Additionally,  potential  threats  persist 
from  habitat  changes  and  inadvertent 
hiunan  disturbance.  The  revised 
recovery  objective  for  this  species  is  to 
stabilize  it  by  maintaining,  to  the  extent 
possible,  the  extant  Chittenango  ovate 
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amber  snail  population  in  its 
Chittenango  Falls  habitat  while 
establish!^  or  verifying  five  additional 
discrete  populations  in  protected 
habitats.  The  Service  solicits  review  and 
comment  fiom  the  public  on  this  draft 
Plan  revision. 

OATES:  Comments  on  the  draft  Recovery 
Plan  must  be  received  December  1, 

1997,  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  Recovery  Plan  can  obtain  a 
copy  from  the  U.S.  Fish  and  Wildlife 
Service,  Northeast  Region  Endangered 
Species  Program,  300  Westgate  Center 
Drive,  Hadley,  Massachusetts  01035, 
telephone  413-253-8628.  Conunents 
should  be  sent  to  this  address,  to  the 
attention  of  Mary  Parkin. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mary  Parkin  (see  ADDRESSES). 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service’s  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
Recovery  Plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  Plans  Bescribe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
requires  the  development  of  Recovery 
Plans  for  listed  species  unless  such  a 
Plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  Recovery 
Plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  Recovery  Plans. 

The  document  submitted  for  review  is 
the  draft  Chittenango  Ovate  Amber 
Snail  [Novisuccinea  chittenangoensis] 
Revised  Recovery  Plan.  Since  its 
discovery  in  1905,  only  one  extant 
Chittenango  ovate  aml^r  snail 
population  has  been  verified,  from  a  site 


within  the  Chittenango  Falls  State  Park 
in  New  York. 

This  terrestrial  snail  requires  the  cool, 
mild-temperature,  moist  conditions 
provided  by  the  spray  and  mist  in  its 
environment.  Its  habitat  lies  within  a 
ravine  at  the  base  of  a  167-foot  waterfall, 
and  the  ledges  it  occupies  comprise  an 
early  successional  sere  that  is 
periodically  rejuvenated  to  a  bare 
substrate  by  floodwaters.  This  snail  is 
found  on  green  vegetation  such  as 
various  mosses,  liverworts,  and  other 
low  herbaceous  vegetation  within  the 
spray  zone  of  the  f^s. 

The  Chittenango  ovate  amber  snail 
was  listed  as  a  threatened  species  in 
July  1978  based  on  its  rarity  and  a 
decline  in  its  population,  and  the  initial 
recovery  plan  for  the  species  was 
completed  in  March  1983.  Since  then, 
full  protection  of  the  snail’s  habitat  has 
been  achieved  and  a  captive 
propagation  program  is  underway,  but 
the  species’  status  remains  exceedingly 
precarious.  The  primary  threat  to  the 
sole  wild  population  of  this  snail  is 
considered  to  be  over-competition  by  an 
introduced  snail,  Succinea  sp  B. 
Additionally,  potential  threats  persist 
fiom  habitat  changes  and  inadvertent 
human  disturbance. 

Due  to  the  pervasive  threat  posed  hy 
the  competitor  Succinea  sp.  B,  delisting 
of  the  CUttenango  ovate  amber  snail  is 
not  deemed  achievable  at  this  time.  The 
revised  recovery  objective  for  this 
species,  therefore,  is  to  stabilize,  to  the 
extent  possible,  the  extant  population  at 
Chittenango  Falls  while  establishing  or 
verifying  five  additional,  discrete 
Chittenango  ovate  amber  snail  colonies 
in  protected  habitats  free  from  the 
competition  of  Succinea  sp.  B.  To 
achieve  this  objective,  four  major 
actions  need  to  be  implemented:  (1) 
continued  protection  of  the  species  and 
its  habitat  and  Chittenango  Falls;  (2) 
acquiring  more  data  on  the  biological 
and  envirorunental  requirements  of  N. 
chittenangoensis;  (3)  enhancing  the 
snail’s  habitat  at  C^ttenango  Falls  as 
feasible  or  appropriate;  and  (4)  as 
feasible,  broadening  the  distribution  of 
the  Chittenango  ovate  amber  snail. 

The  draft  Recovery  Plan  revision  is 
being  submitted  for  agency  review.  After 
consideration  of  corrunents  received 
during  the  review  period,  the  revised 
Plan  will  be  submitted  for  final 
approval. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Recovery  Plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  Plan. 


Authority 

The  authority  for  this  action  is  '  - 
Section  4(f)  of  the  Endangered  Species 
Act,  16  U.S.C.  1533(f). 

Dated:  September  25, 1997. 

Ronald  E.  Lambertson, 

Regional  Director,  Region  5. 

(FR  Doc.  97-26094  Filed  9-30-97;  8:45  am] 
BILUNQ  CODE  4310-65-M 

DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
Comprehensive  Management  PI«t 

ACTION:  Notice  of  intent  to  prepare 
comprehensive  management  plans  and 
associated  environmental  documents. 

SUMIARY:  This  notice  advises  the  pubic 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intencft  to  gather  information 
necessary  to  prepare  comprehensive 
management  plans  (CMPs)  and 
envirorunental  assessments  for  units 
within  Illinois,  Iowa,  Michigan, 
Minnesota,  Missomi,  and  Ohio.  Readers 
should  note  that  pending  legislation 
may  change  the  names  of  O^s  to 
comprehensive  conservation  plans.  The 
CMPs  will  be  prepared  for  the  Illinois 
River  Refuges  and  Mark  Twain,  DeSoto, 
Shiawassee,  Minnesota  Valley,  Squaw 
Creek,  and  Ottawa  National  Wildlife 
Refuges  and  the  Wetland  Management 
Districts  in  Mirmesota.  The  Ser^ce  is 
furnishing  this  notice  in  compliance 
with  Service  CMP  policy  and  the 
National  Envirorunental  Policy  Act 
(NEPA)  and  implementing  relations: 

(1)  To  advise  other  agencies  and  the 
pv^lic  of  our  intentions,  and 

(2)  To  obtain  suggestions  and 
information  one  the  scope  of  issues  to 
include  in  the  envirorunental  docrunent 
DATES:  Inqviire  at  the  address  below  for 
due  dates  for  corrunents  regarding 
specific  projects. 

ADDRESSES:  Address  conunents  and 
requests  for  more  information  or  to  be 
put  on  a  naailing  list  to:  Chief,  Branch 
of  Ascertainment  and  Planning,  U.S. 
Fish  and  Wildlife  Service,  Bishop  Heruy 
Whipple  Federal  Building,  1  Federal 
Drive,  Fort  Snelling,  Mirmesota  55111, 
(612)  725-3306,  E-mail: 
R3PLANNING@fws.gov 
SUPPLEMBITARY  INFORMATION:  The 
Service  will  solicit  information  from  the 
public  via  open  houses  and  written 
comments.  Special  mailings,  newspaper 
articles,  and  radio  armormcements  in 
the  areas  near  each  unit  will  inform 
people  of  the  time  and  place  of  open 
houses  to  be  held  in  1997  and  1998 
related  to  the  CMP  and  NEPA 
documentation. 
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It  is  Service  policy  to  have  all  lands 
within  the  National  Wildlife  Refuge 
System  managed  in  accordance  with  an 
approved  CMP.  The  CMP  guides 
management  decisions  and  identifies 
goals,  objectives,  and  strategies  for 
achieving  unit  purposes.  Public  input 
into’ this  planning  process  is 
encouraged.  The  CMPs  will  provide 
other  agencies  and  the  public  with  a 
clear  understanding  of  the  desired 
conditions  of  each  of  its  units  and  how 
the  S^vice  will  implement  management 
strategies. 

The  Illinois  River  National  Wildlife 
and  Fish  Refuges  is  a  complex  of  four 
areas  in  the  Illinois  River  floodplain. 

The  names  of  the  four  areas,  the  year 
they  were  established,  and  their  acreage 
are:  Chautauqua  Refuge  (1936)  4,658; 
Meredosia  Refuge  (1973)  3,397; 

Emiquon  Refuge,  which  is  authorized 
for  11,312  acres,  (1993)  1,120;  and  the 
Cameron/Billsbach  Unit  (1958)  1,709. 
Each  of  the  areas  consists  of  backwater 
lakes,  bottomland  forests,  floodplain 
wetland,  and  a  small  amoimt  of  upland 
forest. 

The  Mark  Twain  National  Wildlife 
Refuge  (NWR)  Complex  encompasses 
over  350  miles  of  the  Mississippi  River 
bottoms  between  Muscatine,  Iowa,  and 
Gorham,  Illinois.  As  part  of  an  area  of 
100,000  acres  cooperatively  managed  by 
the  States  of  Iowa,  Illinois,  and 
Missouri,  and  the  Corps  of  Engineers, 
the  Service  directly  manages  31,500 
acres.  The  Refuge  was  established  in 
1958  and  includes  the  Wapello,  Iowa; 
Annada,  Missouri;  and  Brussels,  Illinois 
Districts;  and  the  Clarence  Cannon  NWR 
in  Missouri.  The  Refuge  is  part  of  the 
internationally  significant  migratory 
bird  corridor  ^ong  the  Mississippi 
River. 

DeSoto  NWR  is  located  in 
southwestern  Iowa,  approximately  30 
miles  north  of  Omtiha,  Nebraska. 
Established  in  1958,  the  Refuge  includes 

3.499  acres  in  Iowa  and  4,324  acres  in 
Nebraska.  Located  in  the  Missouri  River 
Valley,  the  Refuge  is  a  fall  migration 
stop  for  himdreds  of  thousands  of  snow 
geese.  In  addition,  the  Refuge  houses  a 
salvaged  1860’s  steamboat  and  its  cargo. 

Shiawassee  NWR  consists  of  9,102 
acres  located  near  Saginaw,  Michigan. 
The  Refuge  was  established  in  1953  and 
has  an  approved  plan  to  expand  by 

7.500  acres.  The  Refuge  is  part  of  the 
“Shiawassee  Flats”  in  the  Saginaw  Bay 
watershed,  historically  one  of  the  largest 
and  most  productive  wetland 
ecosystems  in  Michigan. 

Minnesota  Valley  NWR,  which  was 
established  in  1976,  consists  of  9,429 
acres  within  the  metropolitan  area  of 
Minneapolis  and  St.  Paul,  Minnesota. 
The  Re^ge,  which  has  em  authorized 


acreage  of  14,000,  is  agreenbelt 
providing  wildlife  habitat  along  34 
miles  of  Sie  Minnesota  River.  The 
Refuge  also  provides  environmental 
education  and  compatible  outdoor 
recreation  opportunities. 

Squaw  Creek  NWR,  which  was 
established  in  1935,  includes  7,178 
acres  of  the  Missouri  River  floodplain. 
Located  northwest  of  St.  Joseph, 
Missouri,  the  Refuge  is  a  major 
wintering  area  for  bald  eagles  and  snow 
geese.  Wetlands  and  loess  bluff  hills 
with  remnants  of  native  prairie  exist 
within  the  Refuge. 

Ottawa  NWR  (5,794  acres)  and  its  ' 
satellite  imits.  Cedar  Point  National 
Wildlife  Refuge  (2,445  acres)  and  West 
Sister  Island  National  Wildlife  Refuge 
and  Wilderness  Area  (77  acres),  are 
situated  along  the  southwestern  shore  of 
Lake  Erie  in  Lucas  and  Ottawa  Coimties, 
Ohio.  The  major  parcel  of  Ottawa  NWR 
was  acquired  in  1961  with  land 
acquired  imder  the  authority  of  the 
Migratory  Bird  Conservation  Act.  Cedar 
Point  was  accepted  as  a  donation  by  the 
Secretary  of  Interior  in  1964.  West  Sister 
Island  was  established  as  a  Refuge  in 
1938  by  Presidential  Order  and  was 
designated  a  National  Wilderness  in 
1975.  Under  a  lease  agreement,  Ottawa 
NWR  also  manages  the  Navarre  Marsh, 
which  is  owned  by  the  Toledo  Edison 
Power  Company.  The  Refuge  is 
authorized  to  expand  by  an  additional 
5,000  acres. 

The  five  Minnesota  Wetland 
Management  Districts  (WMDs)  exist 
within  the  Prairie  Pothole  Region.  In 
1958,  Congress  amended  The  Duck 
Stamp  Act  to  authorize  acquisition  of 
wetlands  and  uplands  as  Waterfowl 
Production  Areas  (WPAs).  The  WPAs 
became  part  of  the  National  Wildlife 
Refuge  System  in  1966  through  the 
National  Wildlife  Refuge 
Administration  Act.  The  WMDs  were 
created  in  1962  as  the  acquisition  of 
wetlands  and  uplands  accelerated  due 
to  a  loan  from  Congress  against  future 
Duck  Stamp  sales.  The  WMDs  include 
approximately  172,000  acres.  In 
addition  to  V^As,  WMD  staff  manage 
wetland  and  grassland  easements  that 
are  perpetual  contracts  with  private 
landowners.  Current  wetland  easement 
acreage  is  approximately  62,000. 

The  Service  units  need  CMPs  because 
no  formal,  up-to-date,  long-term 
management  direction  exists.  Until  the 
CMPs  are  completed,  management  will 
be  guided  by  official  unit  purposes; 
Management  and  General  Public  Use  of 
the  National  Wildlife  Refuge  System 
(Executive  Order  12996);  Federal 
legislation  regarding  management  of 
national  wildlife  refuges  and 


wilderness;  and  other  legal,  regulatory 
and  policy  guidance. 

Upon  implementation,  the  CMPs  will 
apply  to  Federal  lands,  easements,  and 
lands  leased  by  the  Service  within  the 
boundaries  of  the  units.  The  plans  will 
be  consistent  with  the  Service’s 
Ecosystem  Approach  to  Fish  and 
WildUife  Conservation  and  include 
approaches  to  habitat  management, 
wildlife  population  management, 
cultural  resource  identification  and 
protection,  and  management  of  any 
special  uses. 

The  environmental  review  of  these 
projects  will  be  conducted  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321  et 
seq.),  NEPA  Regulations  (40  CFR  1500- 
1508),  other  appropriate  Federal  laws 
and  regulations.  Executive  Order  12996, 
and  Service  policies  and  procedures  for 
compliance  with  those  relations. 

We  estimate  that  the  first  draft  CMPs 
and  associated  environmental 
documents  will  be  available  by  March 
1998. 

Dated;  September  25, 1997. 

Marvin  E.  Moriarty, 

Acting  Regional  Director. 

[FR  Doc.  97-25967  Filed  9-30-97;  8:45  am] 
BIUJNG  CODE  4310-S5-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[WO-310-1310-01-24  1A] 

OMB  Approval  Number  1004-0134; 
Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  3501  et  seq.).  On 
March  28, 1996,  the  BLM  published  a 
notice  in  the  Federal  Regi^er  (61  FR 
13868)  requesting  comments  on  the 
collection.  The  comment  period  ended 
May  28, 1996.  No  comments  were 
received.  Copies  of  the  proposed 
collection  of  information  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  BLM 
Clearance  Officer  at  the  telephone 
number  listed  below. 

OMB  is  required  to  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  maximum 
consideration  your  comments  €md 
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suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget. 
Interior  Department  Desk  Officer  (1004— 
0134),  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC., 
20503,  telephone  (202)  395-7340.  Please 
provide  a  copy  of  your  comments  to  the 
Bureau  Clearance  Officer  (WO-630), 
1849  C  St,  NW.,  Mail  Stop  401  LS, 
Washington,  DC  20240. 

Nature  of  Comments 

We  specifically  request  your 
conunents  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 


functioning  of  the  Bureau  of  Land 
Management,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  BLM’s  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  43  CTR  3160— Onshore  Oil  and 
Gas  Operations,  Nonform  Items. 


OMB  Approval  Number:  1004-0134. 

Abstract:  Federal  and  Indian  (except 
Osage)  oil  and  gas  operators  and 
operating  rights  ovmers  are  required  to 
retain  and/or  provide  data  so  that 
proposed  operations  may  be  approved 
or  compliance  with  granted  approvals 
may  be  monitored. 

Bureau  Form  Numbers:  None. 

Frequency:  Nonrecmring. 

Description  of  Respondents: 
Operators  and  operating  rights  owners 
of  Federal  and  Indian  (except  Osage)  oil 
and  gas  leases. 

Estimated  Completion  Time: 


Requirement 

Number  of  re¬ 
spondents 

Completion 
time  (hours) 

1 - 

Annual 

burden 

Well-Spacing  Program . . 

150 . 

3 

450 

Drilling  Plans . - . - . 

2,875  . 

^  10 

28,750 

Well  Markers . . . . . 

300  . 

0.1 

30 

Directional  Drilling . 

165  (5%  of  wells)  .. 

1 

165 

Drilling  Tests,  Lxigs  &  Surveys  . . . 

330  (10%  of  wells) 

1 

330 

Plug  and  Abandon  for  Water  Injection  . 

1,200  . 

0.5 

600 

Plug  and  Abarxlon  for  Water  Swrce  . . . 

1,200  . 

0.5 

600 

Additional  Gas  Flaring  . 

400  . 

1 

400 

Report  of  Spills,  Discharges  or  Other  Events  . 

200  . . 

1 

200 

Disposal  of  Produced  Water . 

1,500  . 

2 

3,000 

Contingency  Plan . . . . . 

50 . 

20 

1,000 

Schematic/Facility  Diagrams  . 

2,350  . 

12.3 

28,851 

Approval  arxl  Refx>rting  of  Oil  in  Pits . 

520  . . 

0.5 

260 

Prepare  Run  Tickets . - . 

90,000  . 

0.167 

15,000 

Records  on  Seals  . 

90,000  . 

0.08 

7,500 

Application  for  Suspension  . 

100 . 

1.25 

800 

Rtatp  nirprtnr  R^tvinw  .  . . 

inn 

1.25 

800 

Site  Security . . . 

2,415 . . 

3.1 

7,454 

Annual  Responses:  193,855. 

Annual  Burden  Hours:  96,190. 
Bureau  Clearance  Officer:  Carole 
Smith  (202)  452-0367. 

Dated:  August  25. 1997. 

Carole  Smith, 

Bureau  of  Land  Management  Information 
Collection  Officer. 

[FR  Doc.  97-25953  Filed  9-30-97;  8:45  am) 
BIUUNQ  CODE  4310-84-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-4710-02-24  1A] 

Reinstatement  of  Expired  Information 
Collection,  OMB  Number  1004-0132 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Information  collection 
submitted  to  the  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  has  submitted  the 
proposed  collection  of  information 


listed  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3051  et  seq.).  On  May  19, 1997,  BLM 
published  a  notice  in  the  Federal 
Register  (62  FR  96)  requesting  comment 
on  this  proposed  collection.  The 
comment  period  ended  on  July  18, 1997. 
BLM  received  no  comments  from  the 
public  in  response  to  that  notice.  Copies 
of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  BLM  clearance  officer 
at  the  telephone  number  listed  below. 

OMB  is  required  to  respond  to  thi.s 
request  within  60  days  but  may  respond 
after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0132),  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503,  telephone' (202)  395—7340.  Please 
provide  a  copy  of  your  comments  to  the 
Bureau  Clearance  Officer  (WO-630), 


1849  C  St,  NW.,  Mail  Stop  401  LS, 
Washington,  DC  20240. 

Nature  of  Comments 

We  specifically  request  your 
comments  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  Bureau  of  Land 
Management,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  BLM’s  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Geothermal  Resources 
Operations  (43  CFR  3260).  OMB 
approval  number:  1004-0132. 

Abstract:  The  Bureau  of  Land 
Management  is  proposing  to  renew  the 
approval  of  an  information  collection 
for  an  existing  rule  at  43  CFR  3260.  The 
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rule  sets  out  the  standards  and 
regulations  for  operating  a  geothermal 
resource  production  facility. 

Bureau  Form  Number:  3260-2,  3260- 
3, 3260-4,  3260-5. 

Frequency:  3260-2,  non-recurring; 
3260-3,  on  occasion;  3260-4,  on 
occasion;  3260-5,  monthly. 

Description  of  Respondents: 
Respondents  are  lessees  and  operators 
of  Federal  geothermal  leases  and  Indian 
geothermal  contracts  subject  to  BLM 
oversight. 

Estimated  Completion  Time:  3260-2, 
10  hours;  3260-3,  one  hour,  3260-4,  2- 
6  hours;  3260-5,  one  hour. 

Annual  Responses:  760. 

Armual  Burden  Hours:  1700  hours. 

Collection  Clearance  Officer.  Carole 
Smith,  (202)  452-0367. 

Dated;  August  25, 1997. 

Carole  J.  Smith, 

Information  Collection  Officer. 

[FR  Doc.  97-25954  Filed  9-30-97;  8:45  am) 
BILUNG  CODE  4310-84-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-230-1030-02-24  1A] 

0MB  Approval  Number  1004-0058; 
Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  OfBce  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.]. 
On  March  26, 1996,  BLM  published  a 
notice  in  the  Federal  Register  (61  FR 
13209)  requesting  comment  on  this 
proposed  collection.  The  comment 
period  ended  on  May  28, 1996.  BLM 
received  no  comments  from  the  public 
in  response  to  that  notice.  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the  BLM 
clearance'officer  at  the  telephone 
number  listed  below.  OMB  is  required 
to  respond  to  this  request  within  60 
days  but  may  respond  after  30  days.  For 
maximum  consideration  your  comments 
and  suggestions  on  the  requirement 
should  be  made  within  30  days  directly 
to  the  Office  of  Management  and 
Budget,  Interior  Department  Desk 
Officer  (1004-0058),  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  telephone  (202) 
395-7340.  Please  provide  a  copy  of  your 
comments  to  the  Bureau  Clearance 


Officer  (WO-630),  1849  C  St,  NW.,  Mail 
Stop  401  LS,  Washington,  DC  20240. 

Nature  of  Comments 

We  sp>ecifically  request  your 
comments  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  Bureau  of  Land 
Management,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  BLM’s  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mfirhaniral,  or  Other  forms  of 
information  technology. 

Title:  Timber  Export  Reporting  and 
Substitution  Determination  (Regulations 
at  5424.1). 

OMB  Approval  Number:  1004-0058. 

Abstract:  The  Bureau  of  Land 
Management  is  proposing  to  reinstate 
approval  of  an  information  collection 
for  an  existing  rule  at  43  CFR  5424.1(a) 
and  the  form  which  contains  the 
information  relevemt  to  it.  The  rule 
authorizes  BLM  to  collect  information  to 
determine  if  there  was  a  substitution  of 
Federal  timber  for  exported  private 
timber  in  violation  of  43  CFR  5400.3(c). 

Bureau  Form:  5460-17. 

Frequency:  Aimually. 

Description  of  Respondents: 
Respondents  include  timber  purchasers 
or  their  affiliates.  Estimated  completion 
time:  2  hours  per  response,  1  hour  for 
records  search  and  form  completion, 
and  1  hour  to  keep  and  maintain 
records. 

Annual  responses:  100. 

Armual  burden  hours:  190  (10 
respondents  filing  the  form  do  not 
export  timber  during  the  year). 

Collection  Clearance  Officer:  Carole 
Smith.  (202)  452-0367. 

Dated:  August  28, 1997. 

Carole  Smith, 

Bureau  Information  Collection  Clearance 
Officer. 

IFR  Doc.  97-25955  Filed  9-30-97;  8:45  am) 
BILLING  CODE  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-230-1030-24 1A] 

OMB  Approval  Number  1004-0001; 
Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3510  et  seq.).  On  March 
22, 1996,  BLM  published  a  notice  in  the 
Federal  Register  at  61  FR  11860 
requesting  comments  on  this  collection. 
The  comment  period  ended  on  May  21. 
1996.  BLM  received  no  comments  from 
the  public  in  response  to  that  notice. 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  BLM  clearance  officer 
at  the  telephone  niunber  listed  below. 

OMB  is  required  to  respond  within  60 
days  but  may  respond  after  30  days.  For 
maximum  consideration  your  comments 
and  suggestions  on  the  requirements 
should  be  made  within  30  days  directly 
to  the  Office  of  Management  and 
Budget,  Interior  Department  Desk 
Officer  (1004-0001),  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  D.C.  20503.  Please  provide 
a  copy  of  your  comments  to  the  Bureau 
Information  Clearance  Officer  (WO- 
630),  1849  C  St..  N.W..  Mail  Stop  401 
LS,  Washington,  D.C.  20240. 

Nature  of  Comments 

We  specifically  request  your 
comments  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
function  of  BLM,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  BLM’s  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical  or  other  forms  of 
information  technology. 

Title:  Free  Use  Application  and 
Permit  (43  CFR  Parts  3620  and  5510). 

OMB  Approval  Number:  1004-001. 

Abstract:  The  BLM  is  proposing  to 
reinstate  the  approval  of  an  information 
collection  for  an  existing  form.  Free  Use 
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Application  and  Permit,  authorized  by 
the  regulations  at  43  CFR  parts  3620  and 
5510.  The  form  contains  information 
that  BLM  uses  to  determine  whether  or 
not  the  timber,  plant  or  mineral  material 
applied  for  qualifies  for  fiee  use  and 
whether  or  not  disposal  is  consistent 
with  land-use  plans  and  to  ensiire  that 
the  appropriate  BLM  administrative 
office  is  issuing  the  permit. 

Bureau  Form  Number:  5510-1. 
Frequency:  On  occasion,  as  applied 
for. 

Description  of  Respondents: 
Respondents  are  generally  individuals 
who  are  procuring  timber,  other 
vegetative  or  mineral  materials  for 
personal  or  construction  use. 

Estiamted  Completion  Time:  30 
minutes  (0.5  hour)  per  response. 

Annual  responses:  430. 

Annual  Burden  Hours:  215. 

Bureau  Collection  Clearance  Officer: 
Carole  Smith,  (202)  452-0367. 

Dated:  August  28, 1997. 

Carole  Smith, 

Bureau  of  Land  Management  Information 
Clearance  Officer. 

(FR  Doc.  97-25956  Filed  9-30-97;  8:45  am) 
BIUJNQ  CODE  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Pima-Maricopa  irrigation  Project  Final 
Programmatic  Environmental  Impact 
Statement 

agency:  Biueau  of  Reclamation,  ’’ 
Interior. 

ACTION:  Notice  of  availability  of  the  final 
programmatic  environment^  impact 
statement;  INT-FES  97-30,  Filed 
September  26, 1997. 

SUMMARY:  The  Gila  River  Indian 
Community  (Community)  and  the 
Bureau  of  Recleunation  (Reclamation) 
have  prepared  a  Final  Programmatic 
Environmental  Impact  Statement  (PEIS) 
on  the  Pima-Maricopa  Irrigation  Project 
(Project)  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  other  applicable 
environmental  laws.  The  purpose  of  the 
final  PEIS  is  to  assist  in  decision  making 
by  the  Commissioner  of  Reclamation 
regarding  the  approval  of  construction- 
related  expenditures  of  funds 
authorized  for  the  Central  Arizona 
Project  (CAP)  to  implement  portions  of 
the  Project  within  the  constraints  of  law. 
Any  project  that  involves  a  major 
Federal  action,  such  as  Federal  funding, 
permitting  or  approval,  must  comply 
with  NEPA. 

This  final  PEIS  describes  four 
alternatives  for  rehabilitation  of  66,000 


acres  and  new  development  of  80,330 
acres  of  irrigated  agricultural  lands.  The 
proposed  action  is  to  rehabilitate  San 
Carlos  Indian  Irrigation  Project  (SCIIP) 
facilities  and  build  new  facilities  both 
on  and  off  the  Reservation.  Ultimate 
project  size  would  be  146,330  acres, 
which  will  enable  the  Gila  River  Indian 
Community  to  better  utilize  water 
supplies  and  provide  additional 
economic  employment  opportunities.  A 
No  Federal  Action  alternative  is  also 
described. 

The  Community  is  the  Project 
proponent  and  is  responsible  for  the 
preparation  of  this  final  PEIS  through  a 
Self-Governance  Agreement  with 
Reclamation.  Reclamation  is  responsible 
for  disbursing  CAP-related  Federal 
funds  and  functions  as  the  lead  Federal 
agency  for  the  Project.  The  Bureau  of 
Indian  Affairs  (BIA)  is  a  cooperating 
agency  in  this  process  because  of  its 
trust  responsibility  and  administration 

ofscnp. 

ADDRESSES:  Single  copies  of  the  final 
PEIS  may  be  obtained  on  request. 
Requests  for  copies  should  Ira  addressed 
to:  Mr.  Bruce  D.  Ellis  (PXAO-1500), 
Bureau  of  Reclamation,  PO  Box  9980, 
Phoenix,  AZ  85068.  Copies  may  also  be 
requested  by  telephone  at  (602)  395- 
5683. 

Copies  of  the  final  PEfS  are  available 
for  inspection  at  the  address  above  and 
also  at  the  following  locations: 

Office  of  the  Commissioner,  Bureau  of 
Reclamation,  Room  7612,  849  C 
Street,  NW,  Washington  DC  20240 
Reclamation  Service  Center,  Bureau  of 
Reclamation,  Library,  Room  167, 
Building  67,  Denver  Federal  Center, 
Denver  CO  80225 
Lower  Colorado  Region,  Bureau  of 
Reclamation,  Library,  Room  105, 

Mead  Building,  3  Miles  South  on 
Buchanan  Boulevard,  Boulder  City 
NV  89005. 

Libraries 

Arizona  Department  of  Library  Archives 
and  Public  Records,  Phoenix  AZ 
Phoenix  Public  Library,  Phoenix  AZ 
Chandler  Public  Library,  Chandler  AZ 
Florence  Public  Library,  Florence  AZ 
Coolidge  Public  Library,  Coolidge  AZ 
Arizona  Collection,  Hayden  Library, 
Arizona  State  University,  Tempe  AZ 
University  of  Arizona,  Main  Library, 
Tucson  AZ 

Ms.  Rebecca  Burke,  Government 
Document  Service,  Arizona  State 
University,  Tempe  AZ. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bruce  D.  Ellis  (PXAO-1500),  Biueau  of 
Reclamation,  PO  Box  9980,  Phoenix,  AZ 
85068;  telephone:  (602)  395-5685. 
SUPPLEMENTARY  INFORMATION:  The 
reconunended  plan  proposes 


construction  of  a  common-use  irrigation 
system  to  deliver  water  to  146,330  acres 
within  the  Gila  River  Indian  Reservation 
(Reservation)  and  to  rehabilitate  SCIIP 
Joint  Works  facilities.  The 
recommended  plan,  known  as  the 
Project,  represents  a  component  of  the 
Community’s  Master  Plan  for  Land  and 
Water  Use  (Franzoy  Corey,  1985).  The 
Master  Plan  identifies  the  Community’s 
major  goals  and  preferences  for 
improving  and  developing  Reservation 
land  and  water  resources. 

The  Project  would  support  the 
continued  role  of  agriculture  £is  a 
primary  element  of  the  Commimity’s 
traditional  economy  and  way  of  life. 

The  Project  would  enhance  economic 
growth,  development  and  self- 
sufficiency  of  the  Conummity.  The 
Project  has  the  potential  to  significantly 
improve  the  standard  of  living  for 
Community  members.  No  significant 
changes  have  been  made  to  the 
recommended  plan  as  presented  in  the 
draft  PEIS  (DEIS  96-46). 

The  final  PEIS  presents  the 
recommended  plan,  alternatives,  and 
the  no  Federal  action  alternative.  The 
document  describes  the  existing 
environment  and  analyzes,  at  a 
programmatic  level,  the  enviroiunental 
consequences  of  project  construction. 
The  final  PEIS  also  includes  responses 
to  comments  received  during  the  60-day 
public  review  and  hearing  process  on 
the  draft  statement. 

Dated:  September  26, 1997. 

V.  LeGrand  Neilson, 

Assistant  Regional  Director. 

[FR  Doc.  97-25987  Filed  9-30-97;  8:45  am) 
BILUNG  CODE  4310-04-P 


INTERNATIONAL  TRADE 
COMMISSION 

(investigation  No.  332-384) 

The  Changing  Staicture  of  the  Global 
Large  Civil  Aircraft  Industry  and 
Market:  Implications  for  the 
Competiveness  of  the  U.S.  Industry 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATE:  September  23, 1997. 
SUMMARY:  Following  receipt  of  a  request 
on  August  18, 1997,  from  the  House 
Committee  on  Ways  and  Means,  the 
Commission  instituted  investigation  No. 
332-384,  The  Changing  Structure  of  the 
Global  Large  Civil  Aircraft  Industry  and 
Market:  Implications  for  the 
Competitiveness  of  the  U.S.  Industry, 
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under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Industry-specific  information  may  be 
obtained  from  Mr.  Peder  Andersen 
(202-205-3388),  Office  of  Indiistries, 

U.S.  International  Trade  Commission, 
Washington,  E)C  20436.  For  information 
on  the  legal  aspects  of  this  investigation 
contact  Mr.  William  Gearhart  of  the 
Office  of  the  General  Counsel  (202-205- 
3091).  The  media  should  contact  Ms. 
Margaret  O’Laughlin,  Office  of  External 
Relations  (202-205-1819).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 

Background 

As  requested  by  the  House  Committee 
on  Ways  and  Means  in  a  letter  dated 
August  13, 1997,  the  Commission, 
pursuant  to  section  332(g)  of  the  Tariff 
Act  of  1930,  has  instituted  an 
investigation  and  will  prepare  a  report 
examining  key  developments  pertinent 
to  the  competitiveness  of  the  U.S.  large 
civil  aircraft  industry,  focusing  on  the 
period  1992-96,  and  to  the  extent 
possible,  1997.  The  Commission  will 
address  changes  in  the  structure  of  the 
global  large  civil  aircraft  industry, 
including  the  Boeing-McDonnell 
Douglas  merger  and  the  restructuring  of 
Airbus  Industrie.  The  report  will  also 
examine  the  emergence  of  Russian 
producers  of  large  civil  aircraft  and  the 
potential  for  Asian  parts  suppliers  to 
form  consortia  to  manufacture 
airframes.  In  addition,  the  Commission 
will  address  the  implementation  and 
status  of  the  1992  U.S.-EU  Large  Civil 
Aircraft  Agreement,  developments  in 
the  global  market  for  aircraft,  including 
the  emergence  of  markets  for  regional  jet 
aircraft  and  jumbo  jets,  issues  involving 
"open  skies”  agreements  and  "free 
fli^t”  systems,  as  well  as  other 
developments  affecting  the 
competitiveness  of  the  U.S.  industry. 

The  report  in  this  investigation  will 
be  similar  in  scope  to  the  report 
prepared  by  the  Commission  in 
investigation  No.  332-332,  Global 
Competitiveness  of  U.S.  Advanced- 
Technology  Manufacturing  Industries: 
Large  Civil  Aircraft,  prepared  at  the 
request  of  the  Senate  Committee  on 
Finance  and  transmitted  to  the 
Committee  in  August  1993.  The  report 
was  published  in  August  1993  (USITC 
Publication  2667)  and  may  be  accessed 
through  the  USITC  Internet  server 
(http://www.usitc.gov  or  ftp:// 
ftp.usitc.gov). 


Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  at  the  U.S. 
Intematioi^  Trade  Commission 
Building,  500  E  Street  SW,  Washington, 
DC,  beginning  at  9:30  a.m.  on  March  17, 
1998.  All  persons  will  have  the  right  to 
appear,  by  counsel  or  in  person,  to 
present  ii^ormation  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436,  no  later  than 
5:15  p.m.,  March  3, 1998.  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  fil^  not  later  than 
5:15  p.m.,  March  3, 1998;  the  deadline 
for  filing  post-hearing  briefs  or 
statements  is  5:15  p.m.,  March  31, 1998. 
In  the  event  that,  as  of  the  close  of 
business  on  March  3, 1998,  no  witnesses 
are  scheduled  to  appear  at  the  hearing, 
the  hearing  will  be  cancelled.  Any 
person  interested  in  attending  the 
hearing  as  an  observer  or  non¬ 
participant  may  call  the  Secretary  of  the 
Commission  (202-205-1816)  after 
March  3, 1998  to  determine  whether  the 
hearing  will  be  held. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
participating  in  the  hearing,  interested 
parties  are  invited  to  submit  written 
statements  concerning  the  matters  to  be 
addressed  by  the  Conunission  in  its 
report  on  this  investigation.  Conunercial 
or  financial  information  that  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confident!^  Business 
Information”  at  the  top.  All  submissions 
requesting  confidenti^  treatment  must 
conform  with  the  requirements  of 
section  §  201.6  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  in  the  Office  of 
the  Secretary  of  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission’s  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  March  31, 1998.  All 
submissions  shoiild  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 


Secretary  at  (202)  205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 

Issued:  September  24, 1997. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  97-26021  Filed  9-30-97;  8:45  am] 
BHJJNQ  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-383] 

Certain  Hardware  Logic  Emulation 
Systems  and  Components  Thereof, 
Notice  of  Commission  Determination 
Granting  Compiainanfs  Petition  to 
Modify  the  Amount  of  Respondents* 
Temporary  Reiief  Bond 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to  grant 
complainant’s  petition  to  modify 
respondents’  temporary  relief  bond  in 
the  above-captioned  investigation. 
Respondents’  temporary  relief  bond  for 
all  entries  made  since  issiiance  of 
temporary  relief  in  this  investigation 
remains  at  43  percent  of  the  entered 
value  of  the  subject  imported  articles  if 
entered  value  equals  transcurtion  value 
as  defined  in  applicable  U.S.  Customs 
Service  regulations.  Respondents’ 
temporary  relief  bond  for  all  entries 
made  since  issuance  of  temporary  relief 
in  this  investigation  is  increased  to  180 
percent  of  the  entered  value  of  the 
subject  imported  articles  if  entered 
value  does  not  equal  transaction  value 
as  defined  in  applicable  U.S.  Customs 
Service  regulations. 

FOR  FURTHER  mFORMATION  CONTACT:  Jay 
H.  Reiziss,  Esq.,  Office  of  the  Generd 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3116. 
SUPPLEMENTARY  INFORMATION:  This 
investigation  and  temporary  relief 
proceedings  were  instituted  on  March  8, 
1996,  based  upon  a  complaint  and 
motion  for  temporary  relief  filed  on 
January  26, 1996,  by  Quicktum  Design 
Systems,  Inc.  (“Quicktum”).  61  Fed. 
Reg.  9486  (March  8, 1996).  The 
respondents  are  Mentor  Graphics 
Corporation  of  Wilsonville,  Oregon 
(“Mentor”)  and  Meta  Systems  of  Saclay, 
France  (“Meta”)  (collectively 
“respondents”).  The  products  at  issue 
are  hardware  logic  emulation  systems 
that  are  used  in  the  semiconductor 
manufactiuing  industry  to  test 
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electronic  circuit  designs  for 
semiconductor  devices. 

After  an  eleven-day  evidentiary 
hearing,  the  presiding  administrative 
law  judge  (“ALJ”)  issued  an  initial 
determination  granting  Quicktum’s 
motion  for  temporary  relief  and  a 
recommended  determination  (“TEO 
RD”)  regarding  the  appropriate  remedy 
and  bonding  during  the  pendency  of  the 
permanent  relief  phase  of  the 
investigation.  In  his  TEO  RD.  the  ALJ 
recommended  to  the  Commission  that 
respondents’  temporary  relief  bond 
(“1^0  bond”)  be  determined  based  on 
the  erosion  in  sales  price  that  Quicktum 
was  likely  to  suffer  as  a  result  of 
importations  during  the  investigation. 
The  Commission  determined  tlmt  the 
appropriate  respondents’  TEO  bond 
should  protect  Quicktum  against  both 
sales  price  erosion  and  other  losses  of 
gross  revenues  that  would  reduce  its 
research  and  development  budget. 
Commission  TEO  Opinion  at  19-21.  The 
Commission  imp>os^  a  bond  of  43 
percent  of  entei^  value  on 
respondents’  emulation  systems,  of 
which  25  percent  was  to  compensate 
Quicktum  for  price  erosion  and  18 
percent  was  to  compensate  for  lost  gross 
revenues  that  would  otherwise  be  used 
for  research  and  development. 
Commission  TEO  C^inion  at  19-21. 

On  June  9. 1997,  (^icktum  petitioned 
the  Commission  pursuant  to  rule  210.76 
for  an  increase  in  respondents’  TEO 
bond  rate  from  43  percent  of  entered 
value  of  the  subject  emulation  systems 
to  180  percent  of  entered  value  in  view 
of  the  entered  values  that  respondents 
have  declared  to  the  U.S.  Customs 
Service.  Quicktum  argued  that  evidence 
gathered  in  the  permanent  relief  phase 
of  the  investigation  revealed  that  the 
TEO  bond  rate  established  in  the 
temporary  relief  phase  (43  percent  of 
entered  value)  is  inadequate  to  protect 
Quicktiun  from  injury,  as  required  by 
section  337.  On  June  19, 1997, 
respondents  and  the  Commission 
investigative  attorneys  (“LAs”)  filed 
responses  to  that  petition.  The  LAs 
supported  the  petition  and  respondents 
opposed  it 

On  July  22, 1997,  the  Commission 
determined  to  rule  on  Quicktum’s 
petition  to  modify  the  TEO  bond  rate 
after  receiving  the  ALfs  recommended 
determination  on  remedy  and  bonding 
in  the  permanent  phase  of  the 
invest^tion.  On  August  1, 1997,  the 
ALJ  issued  his  recommended 
determination. 

A  Commission  opinion  in  support  of 
its  determination  will  be  issued  shortly. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  §  1337,  and 


Commission  mle  210.76, 19  CFR 
§  210.76. 

Copies  of  all  nonconfidential 
documents  filed  in  coimection  with  this 
investigation  are,  or  will  be,  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202- 
205-1810. 

Issued:  September  24, 1997. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

(FR  Doc.  97-26022  Filed  9-30-97;  8:45  am] 
BILUNQ  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  TA-201-67] 

Wheat  Gluten  Industry  Council 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  an 
investigation  under  section  202  of  the 
Trade  Act  of  1974  (19  U.S.C.  §  2252) 

(the  Act). 

SUMMARY:  Following  receipt  of  a  petition 
filed  on  September  19. 1997,  on  ^half 
of  the  Wheat  Gluten  Industry  Council, 
the  Commission  instituted  investigation 
No.  TA-201-67  under  section  202  of  the 
Act  to  determine  whether  wheat  gluten, 
provided  for  in  subheadings  1109.00.10 
and  1109.00.90  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  is  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission’s 
Rides  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CI^  part 
201),  and  part  206,  subparts  A  and  B  (19 
CFR  part  206),  as  amended  by  61  FR 
37818,  July  22, 1996. 

EFFECTIVE  DATE:  September  19. 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Haines  (202-205-3200),  Office 
of  Investigations,  U.S.  International 
'  Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 


impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Participation  in  the  Investigation  and 
Service  list 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission’s 
rules,  not  later  than  21  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
service  list  containing  the  name.*;  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Confidential 
Business  Information  (CBI)  Under  an 
Administrative  Protective  Order  (APO) 
and  CBI  Service  List. 

Pursuant  to  section  206.17  of  the 
Commission’s  rules,  the  Secretary  will 
make  CBI  gathered  in  this  investigation 
available  to  authorized  applicants  under 
the  APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  CBI  under 
the  APO. 

Hearings  on  Injury  and  Remedy 

The  Commission  has  scheduled 
separate  hearings  in  coimection  with  the 
injury  and  remedy  phases  of  this 
investigation.  The  hearing  on  injury  will 
be  held  beginning  at  9:30  a.m.  on 
December  16, 1997,  at  the  U.S. 
International  Trade  Commission 
Building.  In  the  event  that  the 
Commission  makes  an  affirmative  injury 
determination  or  is  equally  divided  on 
the  question  of  injury  in  tffis 
investigation,  a  hearing  on  therjuestion 
of  remedy  will  be  held  beginning  at  9:30 
a.m.  on  February  10, 1998.  Requests  to 
appear  at  the  hearings  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  December  5, 
1997,  and  January  30, 1998, 
respectively.  All  persons  desiring  to 
appear  at  the  hearings  and  make  oral 
presentations  should  attend  prehearing 
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conferences  to  be  held  at  9:30  a.m.  on 
December  9, 1997  and  February  3, 1998, 
respectively,  at  the  U.S.  International 
Trade  Commission  Building.  Oral 
testimony  and  written  materials  to  be 
submitted  at  the  hearing  are  governed  , 
by  sections  201.6(b)(2)  and  201.13(f)  of 
the  Conunission’s  rules.  Parties  must 
submit  any  request  to  present  a  portion 
of  their  hearing  testimony  in  camera  no 
later  than  7  days  prior  to  the  date  of  the 
hearing. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission.  The 
deadline  for  filing  prehearing  brie&  on 
injury  is  December  10, 1997;  that  for 
filing  prehearing  briefs  on  remedy, 
including  any  commitments  pursuant  to 
19  U.S.C.  §  2252(a)(6)(B).  is  February  3. 
199^.  Parties  may  also  file  posthearing 
briefo.  The  deadline  for  filing 
posthearing  briefo  on  injury  is  December 
23, 1997;  that  for  filing  posthearing 
briefs  on  remedy  is  February  18, 1998. 

In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to 
the  consideration  of  injury  on  or  before 
December  23. 1997,  and  pertinent  to  the 
consideration  of  remedy  on  or  before 
February  18, 1998.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission’s  rules;  any  submissions 
that  contain  confidenti^  business 
information  must  also  conform  with  the 
requirements  of  section  201.6  of  the 
Commission’s  rules. 

In  accordance  with  section  201.16(c) 
of  the  Commission’s  rules,  each 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  €dl  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  be  timely  filed.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  section  202 
of  the  Trade  Act  of  1974;  this  notice  is 
published  pursuant  to  section  206.3  of  the 
Commission’s  rules. 

Issued:  September  26. 1997. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

(FR  Doc.  97-26020  Filed  9-30-97;  8:45  am) 
BIUJNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Temporary  Relocation  of  the  Office  of 
the  Secretary 

agency:  United  States  International 
Trade  Commission. 

ACTION:  The  Office  of  the  Secretary  will 
be  relocating  beginning  Monday, 

October  20, 1997,  for  approximately  2  to 
3  weeks,  to  room  317,  500  E  Street  SW., 
Washington,  DC.  20436.  Hours  of 
operation  and  filing  hours  will  remain 
8:45  a.m.-5:15  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Secretary  Donna  R.  Koehnke  (202-205— 
2000),  Assistant  Secretary  Ruby  J. 
Dioime  (202-205-2799),  or  William  R. 
Bishop  (202-205-2000),  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  E)C  20436.  Members  of  the 
media  should  contact  Margaret 
O’Laughlin,  Office  of  External  Relations, 
at  202-205-1819.  Hearing-impaired 
persons  can  obtain  information  on  this 
matter  by  contacting  the  Commission’s 
TDD  terminal  on  202-205-1810. 

Persons  with  mobility  impairments  who 
will  need  special  assistance  in  gaining 
access  to  the  Commission  should 
contact  the  Office  of  the  Secretary  at 
202-205-2000. 

AVAILABILITY  OF  OFFICIAL  RLES: 

The  following  services  will  be 
>  available  during  the  temporary 
relocation: 

•  The  Electronic  Document  Imaging 
System  (EDIS) 

•  In-house  duplication  services  (EDIS 
documents  and  new  petitions/ 
complaints  only) 

•  Fax-on-demand  services 

•  Paper  copies  of  Commission 
publications. 

The  following  services  will  not  be 
available  during  the  temporary 
relocation: 

•  Paper  copies  of  investigative  files 

•  Microfiche  files. 

Issued:  September  24, 1997. 

Donna  R.  Koehnke, 

Secretory. 

[FR  Doc.  97-26023  Filed  9-30-97;  8:45  am] 
BHJJNQ  CODE  7020-02-4> 


DEPARTMENT  OF  JUSTICE 
Notice  of  Lodging  of  Consent  Decree 

Under  28  C.F.R.  §  50.7,  notice  is 
hereby  given  that  on  September  12, 
1997,  a  proposed  Consent  Decree  in 
United  States  v.  Marine  Shale 
Processors,  Inc.,  Civ.  No.  CV90-1240, 


was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Louisiana. 

In  this  action  against  Marine  Shale 
Processors,  Inc.,  ("MSP”)  the  United 
States  sought  to  recover  civil  penalties 
and  enjoin  violations  of  the  Resource 
Conservation  and  Recovery  Act 
(“RCRA”),  42  U.S.C  §  6901  et  seq.,  the 
Clean  Water  Act.  33  U.S.C.  §  1251  et 
seq.,  the  Clean  Air  Act,  42  U.S.C  §  7413. 
The  United  States  also  sought  relief 
imder  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act 
(“CERCLA”),  42  U.S.C  §  §  9604,  9606, 
and  9607.  MSP  operated  a  facility  in 
Morgan  City,  Louisiana  that  treated 
hazardous  waste  by  combustion. 

This  settlement  resolves  civil  claims 
pending  against  MSP,  as  well  as  the 
civil  claims  against  Southern  Wood 
Piedmont,  one  of  MSP’s  customers,  and 
Recycling  Park,  Inc.,  an  intervenor.  The 
Proposed  Decree  also  settles  the  claims 
of  the  State  of  Louisiana,  co-Plaintiff  in 
a  number  of  the  claims. 

Under  the  proposed  Decree,  a  new 
company,  GTX,  Inc.  will  purchase  the 
assets  and  liabilities  of  MSP  if  and  when 
GTX  obtains  certain  environmental 
permits.  MSP  will  pay  a  total  penalty  in 
excess  of  $10  million.  GTX  will  dispose 
of  the  incinerator  ash  produced  by  MSP 
in  a  RCRA  Subtitle  C  landfill.  Fu^er, 
GTX  will  upgrade  the  pollution  control 
devices  and  hazardous  waste  storage 
tanks  at  the  Facility. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resoiut:es 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Marine  Shale 
Processors,  Inc.,  D.J.  Ref.  90-11-2-204. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Hale  Boggs  Federal  Building, 
501  Magazine  Street,  New  Orleans.  LA 
70130,  at  U.S.  EPA  Region  VI,  1445  Ross 
Avenue  Dallas,  TX  75202-2733,  and  at 
the  Consent  Decree  Library,  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $30.00 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Ubrary. 
Joel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  97-25996  FUed  9-30-97;  8:45  am] 
BIUJNG  CODE  4410-1S-M 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980 

Notice  is  hereby  given  that  on 
September  2, 1997,  a  proposed  Consent 
Decree  in  United  States  v.  Vogel  Paint 
and  Wax  Co..  C97-4078  MWB  (N.D. 
Iowa)  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Iowa.  The  proposed  Consent  Decree 
resolves  the  United  States’  claims  in  this 
action  against  Vogel  Paint  and  Wax 
Company,  Incorporated  (“Vogel”)  under 
Section  107(a)  of  CERCLA,  42  U.S.C. 

§  9607(a).  for  response  costs  incurred 
and  to  be  incurr^  by  the  United  States 
at  the  Vogel  Paint  and  Wax  Company 
Site  (“Site”)  in  Sioux  County,  Iowa. 

The  proposed  Consent  Deem 
requires,  inter  alia,  that  Vogel  will  pay 
to  the  EPA  Hazardous  Substance 
Superfund  $200,000.  In  addition,  Vogel 
is  required  to  implement  and  perform 
certain  response  actions  at  the  Site  as 
ordered  by  the  State  of  Iowa.  The 
proposed  Consent  Decree  grants  to 
Vogel  a  covenant  not  to  sue  \mder 
Se^ons  106  and  107(a)  of  CERCLA,  42 
U.S.C.  §§  9606  and  9607(a).  and  the 
contribution  protection  afforded  by 
Section  113(0(2)  of  CERCLA.  42  U.S.C. 

§  9613(0(2).  for  matters  addressed  in  the 
proposed  Consent  Decree.  The  proposed 
Consent  Decree  contains  reopeners 
which  allow  the  United  States,  in 
certain  situations,  to  institute  additional 
proceedings  to  require  Vogel  to  perform 
response  actions  or  reimburse  the 
United  States  for  additional  costs  of 
response. 

The  Depiartment  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Vogel 
Paint  and  Wax  Co..  DOJ  No.  90-11-3- 
855. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Iowa,  320  6th  St.  Sioux  City.  Iowa 
51101;  and  at  the  Consent  Decree 
library,  1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Deotee  library.  When 
requesting  a  copy,  please  enclose  a 
check  in  ffie  amount  of  $11.25  (25  cents 


per  page  reproduction  cost)  payable  to 
the  Consent  Decree  library. 

Joel  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  97-25995  Filed  9-30-97;  8:45  am] 
BILLING  CODE  4410-1S-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

September  26, 1997. 

PREVKXISLY  ANNOUNCED  TIME  AND  DATE: 
10:00  a.m.,  Thursday,  September  25, 
1997, 

PLACE:  Room  6005,  6th  Floor.  1730  K 
Street,  N.W.,  Washington.  D.C. 

STATUS:  Open. 

CHANGES  IN  THE  MEETING:  The 
Commission  postponed  imtil  October  3, 
1997,  consideration  and  action  on  the 
following: 

1.  Whether  to  propose  revisions  to 
Commission  Procedtiral  Rules  5,  9, 10, 
45(f).  70.  and  75. 

TIME  AND  DATE:  10:00  a.m.,  Friday, 
October  3. 1997  (Previously  scheduled 
for  September  25, 1997). 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSRIERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Whether  to  propose  revisions  to 
Commission  Procedural  Rules  5,  9, 10, 
45(f),  70.  and  75. 

TIME  AND  DATE:  10:00  a.m.,  Friday, 
October  17, 1997. 

PLACE:  Room  6005,  6th  Floor.  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  hear  oral  argument  on 
the  following: 

1.  Rock  of  Ages  Corp.  v.  Secretary  of 
Labor.  Docket  No.  YORK  94-76,  etc. 
(Issues  include  whether  the  judge 
correctly  determined  that  the  operator 
violated  four  regulations  relating  to  the 
use  and  handling  of  explosives  and  that 
the  violations  were  due  to  the  opierator’s 
unwarrantable  failure;  correctly 
assessed  the  penalty  for  the  violations; 
and  failed  to  be  impartial  in  his  decision 
and  conduct  of  the  hearing). 

TIME  AND  DATE:  2:00  p.m.  Friday, 

October  17, 1997. 

PLACE:  Room  6005,  6th  Floor.  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 

§  552b(cKl0)l. 


MATTERS  TO  BE  CONSIDERED:  It  was 
determined  by  a  unanimous  vote  of  the 
Commissioners  that  the  Commission 
consider  and  act  upon  the  following  in 
closed  session. 

1.  Rock  of  Ages  Corp.  v.  Secretary  of 
Labor.  Docket  No.  YORK  94-76,  etc. 

(See  oral  argument  listing,  supra,  for 
issues). 

Any  person  attending  oral  argument 
or  an  opien  meeting  who  requires  sp)ecial 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  C.F.R. 

§  2706.150(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
fiee. 

Jean  H.  Ellen, 

Chief  Docket  Clerk. 

[FR  Doc.  97-26209  Filed  9-29-97;  3:53  pm] 
BILLING  CODE  679S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

National  Science  Board 

Sunshine  Act  Meeting 

DATE  AND  TIME:  October  8, 1997,  2:30 
p.m.,  Op>en  Session;  October  9, 1997, 

8:30  a.m..  Opien  Session;  October  10, 
1997, 8:30  a.m.,  Oj>en  Session. 

PLACE:  University  of  Houston,  Hilton 
Conference  Center,  4800  Calhoun  Road, 
Houston.  TX  77204-3902. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  October  8, 1997 

Open  Session  (2:30  p.in.-5:30  p.m.) 

— ^Minutes,  August  1997  Meeting 
— Closed  Session  Agenda  Items  for 
November  1997  Meeting 
— Chairman’s  Rep)ort 
— Repiort  of  the  Task  Force  on  the 
October  1997  Meeting 
— ^Working  p>ap>er  on  Govenunent 
Funding  of  Scientific  Research 

Thursday,  October  9, 1997 

Open  Session  (8:30  ajn.-6:15  p.m.) 

Subject  of  Meeting:  Convocation  on 
Graduate  and  Postdoctoral  Education: 
The  Federal  Role 

I.  The  National  Interest  and  Federal  Role 
in  Science  &  Engineering  Graduate  and 
Postdoctoral  Education 

— Federal/University  Partnership  in 
Research  and  Education  for  the  Future 


Federal  Register  /  Vol.  62,  No.  190  /  Wednesday,  October  1,  1997  /  Notices 


51491 


(Principles  of  Federal  Support  for 
Graduate  and  Postdoctoral  Education) 
— ^Modes  of  Federal  Support  for 
Graduate  and  Postdoctoral  Education 

n.  Science  &  Engineering  Graduate/ 
Postdoctoral  Education;  Needs  and 
Issues 

Friday  October  10, 1997 

Open  Session  (8:30  ajn.-lli)0  a.m.) 

— Discussion  of  NSB  Report  to  OSTP  on 
Graduate  Education 
— Adjourn 
Marta  Cehelakjr, 

Executive  Officer. 

[FR  Doc.  97-26110  Filed  9-29-97;  9:46  am) 
BtUJNG  CODE  7SSS-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-607] 

United  States  Air  Force;  Notice  of 
Proposed  Issuance  of  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  facility 
operating  license  to  the  United  States 
Air  Force  (the  applicant).  The  license 
would  authorize  the  applicant  to 
operate  a  nuclear  reseai^  reactor  (the 
facility),  located  at  McClellan  Air  Force 
Base,  Sacramento,  California,  at  power 
levels  not  to  exceed  2300  kilowatts 
(thermal),  with  pulse  step  reactivity 
insertion  not  to  exceed  $1.75.  The 
facility  is  presently  operating  under  the 
authority  of  Section  91b  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act). 

In  compliance  with  the  terms  and 
conditions  of  the  application,  as 
amended,  and  in  the  absence  of  good 
cause  to  the  contrary,  the  Commission 
will  issue  to  the  applicant  (without 
prior  notice)  a  class  104c  facility  license 
authorizing  operation  of  the  nuclear 
research  reactor  at  the  power  and  pulse 
levels  sp>ecified  above,  since  the 
application  is  complete  enough  to 
permit  evaluation  of  the  safety  and 
environmental  impact  of  the  operation 
of  the  facility  in  the  manner  and 
location  proposed.  Prior  to  the  issuance 
of  the  license,  the  &cility  will  be 
inspected  by  a  representative  of  the 
Commission  to  determine  whether  it  has 
been  constructed  in  accordance  with  the 
application.  The  license  will  not  be 
issued  imtil  the  Commission  makes  the 
findings  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  and 
concludes  that  the  issuance  of  the 
license  will  not  be  inimical  to  the 


common  defense  and  security  or  to  the 
health  and  safety  of  the  public  or  to  the 
environment.  In  addition,  the  applicant 
will  be  required  to  execute  an 
indemnity  agreement  as  required  by 
Section  170  of  the  Act  and  by  10  C^ 
part  140  of  the  Commission’s 
relations. 

By  October  31, 1997,  the  licensee  may 
file  a  request  for  a  hearing  writh  respect 
to  issuance  of  the  facility  operating 
license  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  ^e  a  written 
request  for  a  hearing  and  a  petition  for 
leave  to  intervene.  Requests  for  a 
hearing  and  a  petition  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission’s  “Rules  of 
Practice  for  Domestic  Licensing 
Proceedings’’  in  10  CFR  part  2. 

Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  ^ed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Ch^rman 
of  the  Atomic  Safety  and-Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Sfifety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition^ 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  Uie  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition 
for  leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  alwve.  Not  later 
than  15  days  prior  to  the  first  prehearing 


conference  scheduled  in  the  proceeding, 
a  petitioner  shall  file  a  supplement  to 
the  petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
feet  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establi^  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  t^t  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
application  under  consideration.  'The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
ptarties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  ffie 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  vrith 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Re^atory  Commission, 
Washington,  DC  20555-0001,  Attention; 
Rulemal^gs  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Col.  Robert  Gibson,  SM-ALC/JA,  5219 
Arnold  Avenue,  McClellan  AFB, 
Sacramento,  California  95652-1085, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
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balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  dated 
October  30, 1996,  which  is  available  for 
public  Inspection  at  the  Commission’s 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  September  1997. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 

Division  of  Reactor  Program  Management, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  97-26009  Filed  9-30-97;  8:45  am] 
BiLUNQ  CODE  75S0-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-59] 

Texas  A&M  University;  Notice  of 
Consideration  of  Application  for 
Renewal  of  Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Facility  License 
No.  R-23,  issued  to  the  Texas  A&M 
University  for  operation  of  the  Texas 
A&M  University  AGN-201  reactor 
located  on  the  Texas  A&M  campus  in 
College  Station.  Texas. 

This  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-23  for  twenty  years  from  date  of 
issuance,  in  accordance  with  the 
licensee’s  timely  application  for  renewal 
dated  July  22, 1997. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  regulations. 

Within  thirty  days  of  publication  of 
this  notice,  the  licensee  may  file  a 
request  for  a  hecuing  with  respect  to 
renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW, 
Washington,  DC  20037.  If  a  request  for 


a  hearing  or  petition  for  leave  to 
intervene  is  filed  within  the  time 
prescribed  above,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  rehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  alrave. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  rehearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  soiirces  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intents  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 


matters  within  the  scope  of  the  renewal 
under  consideration.  The  contention 
must  be  one  which,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission’s 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW, 
Washington,  DC  within  the  time 
prescribed  above. 

A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555— 
0001,  and  to  Ms.  Susan  Spinks,  Office 
of  the  General  Counsel,  John  B. 

Connelly  Building,  301  Tarrow,  Sixth 
Floor,  College  Station,  Texas  77843- 
1230. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (I)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  July  22, 1997,  which  is  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room 
at  2120  L  Street,  NW,  Washington,  EXZ. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  September  1997. 

For  the  Nuclear  Regulatory  Conunission. 
Seymour  H.  Weiss, 

Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Reactor  Program  Management, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  97-26010  Filed  9-30-97;  8:45  am] 
BILUNG  CODE  7590-01-4> 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-22] 

Westinghouse  Electric  Corporation; 
Waltz  Mill  Test  Reactor,  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
approving,  under  10  CFR  50.80,  the 
transfer  of  Facility  License  No.  TR-2, 
now  held  hy  the  Westinghouse  Electric 
Corporation.  The  license  authorizes 
possession  only  of  the  Waltz  Mill  Test 
Reactor  (WTR),  located  in 
Westmoreland  County,  Pennsylvania. 
The  Commission  is  also  considering 
issuance  of  a  conforming  amendment 
under  10  CFR  50.90  which  would  reflect 
the  transfer. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  approve 
the  transfer  of  the  WTR  license  firam 
Westinghouse  Electric  Corporation  to  a 
newly  formed  corporation  which  will 
utilize  the  same  name.  The  new 
corporation  will  consist  of  most  of  the 
industrial  businesses  of  the  present 
Westinghouse  Electric  Corporation 
including  the  WTR  facility.  The  media 
businesses  of  the  existing  Westinghouse 
Electric  Corporation  will  remain  with 
the  existing  corporation,  which  will 
change  its  name  to  CBS  Corporation. 

The  proposed  action  would  also  amend 
the  license  to  reflect  the  transfer  to  the 
new  corporation. 

The  proposed  action  does  not  modify 
the  WTR  facility  configuration  or 
licensed  activities.  The  Westinghouse 
employees  responsible  for  the  licensed 
WTR  facility  will  become  employees  of 
the  new  corporation,  and  will  continue 
to  be  responsible  after  the  transfer,  for 
all  licensed  activities.  The  new 
corporation  will  be  qualified  to  carry 
out  licensed  activities.  The  WTR  facility 
will  not  change  as  a  result  of  the  action, 
including  Technical  Specifications  or 
procedures,  and  licensed  activities  will 
continue  in  their  present  form  without 
interruption  of  any  kind.  The  new 
corporation  will  be  financially  qualified 
to  hold  the  WTR  facility  possession  only 
license,  and  will  provide  the  financial 
assurance  needed  to  decommission  the 
facility. 

The  proposed  action  is  in  accordance 
with  the  licensee’s  application  dated 
August  18, 1997,  for  approval  of  transfer 
of  the  license  tmd  conforming 
amendment. 


Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
permit  the  consummation  of  the 
proposed  transfer  of  the  WTR  facility 
license  from  the  Westinghouse  Electric 
Corporation  to  a  newly  formed 
corporation  as  descril^d  above. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  Mrill  be  no  physical 
or  technical  changes  to  WTR.  The 
technical  qualifications  of  the  proposed 
transferee  will  be  identical  to  those  of 
the  current  Westinghouse  Electric 
Corporation.  The  present  facility 
organization,  the  oversight 
organizations,  and  the  engineering  and 
support  organizations  will  be 
transferred  to  the  new  corporation 
essentially  intact. 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
action  and  has  determined  that  the 
probability  or  consequences  of  accidents 
would  not  be  increased  and  that 
radiological  releases  would  not  be 
greater  than  previously  determined. 
Further,  the  Commission  has 
determined  that  the  proposed  action 
would  not  affect  routine  radiological 
facility  effluents  and  would  not  increase 
occupational  radiological  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  would  not  affect  nonradiological 
facility  effluents  and  would  have  no 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  fiom  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  action.  Denial  of  the 
application  would  result  in  no  change 
in  ciurent  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
identical. 

Alternative  Use  of  Resources 

No  alternatives  appear  that  will  have 
different  or  lesser  effect  on  the  use  of 
available  resources. 


Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  September  9, 1997,  the  staff 
consulted  with  the  Pennsylvania  State 
Official,  James  G.  Yusko,  of  the  Bureau 
of  Radiation  Protection,  Pennsylvania 
Department  of  Environmental 
Protection,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
hmnan  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee’s  letter 
dated  August  18, 1997,  and  related  letter 
dated  August  15, 1997.  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  £)ocument  Room, 
2120  L  Street,  NW.,  Washington,  DC. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  September  1997. 

For  the  Nuclear  Regulatory  Commission. 
Sejrmour  H.  Weiss, 

Director.  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 

Division  of  Reactor  Project  Management. 
Office  of  Nuclear  Reactor  Regulation  . 

(FR  Doc.  97-26008  Filed  9-30-97;  8:45  am] 
MUJNQ  CODE  7590-01-P 

NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Reactor  Fuels,  Onsite  Fuel  Storage, 
and  Decommissioning 

Postponement 

A  meeting  of  the  ACRS  Subcommittee 
on  Reactor  Fuels,  Onsite  Fuel  Storage, 
and  Decommissioning  scheduled  to  be 
held  on  October  9, 1997,  in  Room  T-2 
B3, 11545  Rockville  Pike,  Rockville, 
Maryland,  has  been  postponed  due  to 
the  unavailability  of  documents.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  September  22, 1997 
(62  FR  49541).  Rescheduling  of  this 
meeting  will  be  announced  in  a  future 
Federal  Register  Notice.  For  further 
information  contact;  Dr.  Medhat  El- 
Zeftawy,  the  cognizant  ACRS  staff 
engineer  (telephone  301—415-6889) 
between  7:30  a.m.  and  4:15  pjn.  (edt). 
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Dated:  September  25. 1997. 

Seat  Dnraiswamy, 

Quef,  Nuclear  Reactors  Branch. 

(FR  Doc.  97-26012  Filed  9-30-97;  8:45  am] 
BNJJNQ  CODE  TBOO-OI-P 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

0MB  Approval  of  Agency  Information 
Collection  Activity;  Proc^ures  for 
PBGC  Approval  of  Multiemployer  Plan 
Amendments 

AQENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  OMB  approval. 

SUMMARY:  This  notice  announces  that 
the  Office  of  Management  and  Budget 
has  extended  its  approval  of  a  collection 
of  information  contained  in  the  Pension 
Benefit  Guaranty  Corporation’s 
regulation  on  Procedures  for  PBGC 
Approval  of  Plan  Amendments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street, 
NW.,  Washin^on,  DC  20005-4026,  202- 
326-4024.  (For  TTY  and  TDD,  call  800- 
877-8339  €md  request  connection  to 
202-326-4024). 

SUPPLEMENTARY  INFORMATION:  OMB  has 
extended  its  approval,  imder  OMB 
control  number  1212-0031,  of  the 
collection  of  information  contained  in 
PBGC’s  regulation  on  Procediues  for 
PBGC  Approval  of  Plan  Amendments 
(29  CFR  part  4220).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  it  displays  a 
currently  valid  OMB  control  number. 

Issued  in  Washington,  D.C  this  26th  day 
of  September,  1997. 

David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  97-26050  Filed  9-30-97;  8:45  am] 
BILUNG  COOE  7708-01-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  tmder  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  ^m 
the  Competitive  Service. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  H.  Paige,  Staffing  Reinvention 
Office,  Employment  Service  (202)  606- 
0830. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  September  5, 1997  (62  FR 
47071).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  tmder 
Schedule  C  between  August  1, 1997, 
and  August  31, 1997,  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  Jime  30  will  also  be  published. 

Schedule  A 

The  following  Schedule  A  authority 
was  established  during  August  1997: 

Department  of  Justice 

Positions  of  Program  Manager  and 
.Assistant  Program  Manager  supporting 
the  International  Criminal  Investigative 
Training  Assistance  Program  in  Foreign 
Countries.  Initial  appointments  rmder 
this  authority  may  not  exceed  2  years, 
but  may  be  extended  for  an  additional 
period  not  to  exceed  2  years.  Effective 
August  29, 1997. 

No  Schedule  A  authorities  were 
revoked  during  August  1997. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  August 
1997. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  August  1997: 

Commission  on  Civil  Rights 

Executive  Assistemt  to  the  Staff 
Director.  Effective  August  28, 1997. 

Department  of  Agriculture 

Confidential  Assistant  to  the  Director, 
Human  Resoiirces  Management. 

Effective  August  21, 1997. 

Confidential  Assistant  to  the  Director, 
Office  of  Communications ,  Rural 
Development.  Effective  August  28, 1997. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
August  28, 1997. 

Confidential  Assistant  to  the 
Administrator,  Agricultural  Marketing 
Service.  Effective  August  28, 1997. 

Department  of  Defense 

Special  Assistant  to  the  Assistant 
Secretary,  International  Security  Policy. 
Effective  August  6, 1997. 


Department  of  Education 

Special  Assistant  to  the  Director, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  Effective 
August  8, 1997. 

Confidential  Assistant  to  the 
Secretary’s  Regiontd  Representative, 
Region  V.  Effective  August  14, 1997. 

Department  of  Energy 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Building 
Technology,  State  and  Community 
Programs.  Effective  August  1, 1997. 

Department  of  Health  and  Human 
Services 

Speechwriter  to  the  Director  of 
Speechwriting.  Effective  August  19, 
1997. 

Congressional  Liaison  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Legislation  (Congressional  Liaison). 
Effective  August  28, 1997. 

Department  of  Housing  and  Urban 
Development 

Deputy  Coimselor  to  the  Coimselor  to 
the  Secretary.  Effective  August  13, 1997. 

Director,  Corporate  and  Constituent 
Outreach  to  the  Assistant  Secretary  for 
Public  Affairs.  Effective  August  13, 
1997. 

Senior  Advisor  to  the  Deputy 
Secretary.  Effective  August  21, 1997. 

Department  of  Justice 

Confidential  Assistant  to  the  Deputy 
Attorney  General.  Effective  August  7, 
1997. 

Public  Affairs  Specialist  to  the 
Director,  Public  Affairs.  Effective 
August  7, 1997. 

Department  of  Labor 

Chief  of  Staff  to  the  Assistant 
Secretary  for  Office  of  Congressional 
and  Intergovernmental  Affairs.  Effective 
August  13, 1997. 

Department  of  the  Navy  (DOD) 

Staff  Assistant  to  the  Secretary  of  the 
Navy.  Effective  August  22, 1997. 

Department  of  State 

Special  Assistcmt  to  the  Legal 
Advisor.  Effective  August  1, 1997. 

Department  of  Transportation 

Scheduling/ Advance  Assistant  to  the 
Director  for  Scheduling  and  Advance. 
Effective  August  7, 1997. 

Scheduling/ Advance  Assistant  to  the 
Director  for  Scheduling  and  Advance. 
Effective  August  7, 1997. 

Senior  Policy  Advisor  to  the  Deputy 
Secretary.  Effective  August  19, 1997. 

Associate  Direct  or  Media  Relations 
and  Special  Projects  to  the  Assistant  to 
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the  Secretary  and  Director  of  Public 
Affairs.  Effective  August  19, 1997. 

Department  of  the  Treasury 

Senior  Advisor  to  the  Assistant 
Secretary  for  Management  and  CFO. 
Effective  August  12, 1997. 

Deputy  Director  of  Scheduling  to  the 
Director,  Scheduling  Affairs.  Effective 
August  13, 1997. 

Public  Affairs  Specialist  to  the 
Director,  Office  of  Public  Affairs. 
Effective  August  21, 1997. 

Environmental  Protection  Agency 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  August  20, 1997. 

Farm  Credit  Administration 

Special  Assistant  to  the  Member. 
Effective  August  6, 1997. 

National  Aeronautics  and  Space 
Administration 

Writer-Editor  to  the  Associate 
Administrator  for  Public  Affairs. 
Effective  August  22, 1997. 

Office  of  Management  and  Budget 

Confidential  Assistant  to  the 
Associate  Director,  National  Security 
and  International  Affairs.  Effective 
August  22, 1997. 

Office  of  National  Drug  Control  Policy 

Events  Manager  to  the  Director. 
Effective  August  14, 1997. 

Securities  and  Exchange  Commission 

Confidential  Assistant  to  the 
Commissioner.  Effective  August  28, 
1997. 

Small  Business  Administration 

Deputy  Associate  Administrator  to  the 
Associate  Administrator  for 
Communications  and  Public  Liaison. 
Effective  August  14, 1997. 

Senior  Advisor  to  the  Administrator. 
Effective  August  28, 1997. 

United  States  Information  Agency 

White  House  Liaison  to  the  Chief  of 
Staff,  Office  of  the  Director.  Effective 
August  7, 1997. 

Authority:  5  U.S.C.  3301  and  3302;  E.a 
10577,  3  CFR  1954-1958  comp.,  P.  218. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Acting  Director. 

(FR  Doc.  97-25950  Filed  9-30-97;  8:45  am] 
BILUNQ  CODE  632S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-22832;  812-10650] 

Harbor  Fund  and  Harbor  Capital 
Advisors,  Inc.;  Notice  of  Application 

September  25, 1997. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  imder  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
“Act”)  from  the  provisions  of  section 
15(a)  of  the  Act  and  rule  18f-2  under 
the  Act 

SUIUIARY  OF  APPUCATION:  Applicants 
Harbor  Fund  (the  “Trust”)  and  Harbor 
Capital  Advisors,  Inc.  (the  “Adviser”) 
request  an  order  to  permit  the  Adviser 
to  enter  into  and  materially  amend 
contracts  with  the  Trust’s  subadvisers 
without  shareholder  approval. 

RUNG  DATES:  The  application  was  filed 
on  May  9, 1997,  and  amended  on 
August  29, 1997. 

HEARING  OR  NOTIFICATION  OF  HEARINO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
m^.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  20, 1997,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  One  SeaGate,  Toledo,  Ohio 
43666. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  B.  McDonald,  Jr.,  Senior 
Counsel,  at  (202)  942-^533,  or  Mary  Kay 
Freeh,  Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  sununary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch,  450  Fifth  St., 
N.W.,  Washington,  D.C.  20549  (tel.  202- 
942-8090). 

Applicants’  Representations 

1.  The  Trust  is  organized  as  a 
Delaware  business  trust  and  is 


registered  under  the  Act  as  an  open-end 
mcmagement  investment  company.  The 
Trust  is  comprised  of  nine  series 
(“Fimds”),  each  of  which  has  its  own 
investment  objectives  and  policies.' 

Each  Fund  offers  only  one  class  of 
shares,  which  are  distributed  to  the 
public  without  a  sales  charge  or 
distribution  or  service  fees.  The 
Adviser,  a  Delaware  corporation,  is 
registered  vmder  the  Investment 
Advisers  Act  of  1940  (the  “Advisers 
Act”), 

2.  The  Trust,  on  behalf  of  each  Fund, 
has  entered  into  separate  investment 
advisory  agreements  (“Agreements”) 
with  the  Adviser.  Under  the  terms  of 
these  Agreements,  the  Adviser  provides 
each  Fund  with  investment  research, 
advice  and  supervision,  and  furnishes 
continuously  an  investment  program  for 
each  Fimd  consistent  with  the 
investment  objectives  and  policies  of 
the  Fund.  The  Adviser  also  administers 
each  Fimd’s  business  affairs,  furnishes 
each  Fimd  with  office  facilities  and  is 
responsible  for  clerical,  recordkeeping, 
and  bookkeeping  services  and  for  the 
financial  and  accounting  records 
required  to  be  maintain^  by  each  Fund 
(other  than  those  maintained  by  the 
Trust’s  custodian  and  shareholder 
servicing  agent).  The  Agreements 
specifically  permit  the  Adviser  to  enter 
into  investment  subadvisory  agreements 
(“Subadvisory  Agreements”)  with 
portfolio  managers  (“Portfolio 
Managers”)  to  whom  the  Adviser 
delegates  its  responsibility  for  providing 
investment  advice  and  making 
investment  decisions  for  the  particular 
Fund. 

3.  Since  1987,  the  Adviser  has 
selected  Portfolio  Managers  to  make 
investment  decisions  for  the  Funds,  and 
has  represented  itself  as  an  investment 
adviser  whose  strength,  experience,  and 
expertise  lies  in  its  ability  to  evaluate, 
select,  and  supervise  those  Portfolio 
Managers  who  can  add  the  most  value 
to  a  shareholder’s  investment  in  the 
Trust.  Currently,  all  nine  Funds  have 
contracted  for  subadvisory  services  with 
Portfolio  Managers  selected  by  the 
Adviser.2  In  addition  to  selecting 
Portfolio  Managers,  the  Adviser 
provides  management  oversight  services 
to  the  Funds,  which  include,  but  are  not 
limited  to,  supervising  the  Portfolio 

'  Applicants  also  request  relief  with  respect  to 
any  series  of  the  Trust  that  may  he  created  in  the 
future  and  all  subsequently  registered  open-end 
investment  companies  that  in  the  future  are  advised 
by  the  Adviser,  operate  in  substantially  the  same 
maimer  as  the  Funds  with  respect  to  the  Adviser’s 
responsibility  to  select,  evaluate  and  supervise 
portfolio  managers,  and  comply  with  the  conditions 
to  the  requested  order. 

^  As  of  the  date  of  the  application,  only  one  Fund 
has  more  than  one  Portfolio  Manager. 
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Managers’  compliance  with  federal 
regulations,  including  those  imposed 
under  the  Act;  extensive  evaluation  of 
the  Portfolio  Managers’  investment 
performance;  analyzing  the  composition 
of  the  investment  portfolios  of  each 
Fund  and  preparing  reports  for  the 
Trustees;  preparing  presentations  to 
shareholders  which  analyze  each  Fund’s 
overall  investment  program  and 
performance;  and  intensive  and 
continual  review  of  its  Portfolio 
Manager  selection  process.  The  Adviser 
retains  the  ultimate  responsibility  to 
both  oversee  the  Portfolio  Managers 
which  it  selects  and  to  recommend  to 
the  Trust’s  bo€ud  of  trustees  (the  “Board 
of  Trustees’’)  their  hiring,  termination, 
and  replacement. 

4.  Under  the  terms  of  the  Subadvisory 
Agreements,  the  Portfolio  Managers 
have  authority  to  provide  the  respective 
Funds  with  advice  concerning  the 
investment  management  of  that  portion 
of  the  Fund’s  assets  allocated  to  the 
Portfolio  Manager  by  the  Board  of 
Trustees.  The  Portfolio  Managers 
determine  what  securities  will  be 
purchased  and  sold.  The  Portfolio 
Managers  also  perform  certain 
recordkeeping  and  compliance 
functions  required  by  the  Act  and  the 
Advisers  Act. 

5.  For  the  Adviser’s  advisory  and 
administrative  services,  each  fund  pays 
the  Adviser  a  monthly  fee  at  an  aimual 
rate  based  on  the  average  daily  net 
assets  of  that  fund.  For  their 
subadvisory  services  to  the  Funds,  the 
Adviser  pays  each  Portfolio  Manager  a 
monthly  fee  at  an  annual  rate  based  on 
the  average  daily  net  assets  of  the  Fund. 
Subadvisory  fees  paid  by  the  Adviser  to 
a  Portfolio  Manager  of  a  Frmd  with  more 
than  one  Portfolio  Manager  depend  both 
on  the  fee  rate  negotiated  with  the 
Adviser  and  on  the  percentage  of  the 
Fund’s  assets  allocated  to  the  Portfolio 
Manager  by  the  Adviser. 

6.  Applicants  request  an  exemption 
from  section  15(a)  of  the  Act  and  rule 
18f-2  imder  the  Act  to  permit  the 
Adviser,  subject  to  the  approval  of  the 
Trust’s  Board  of  Trustees,  to  enter  into 
and  materially  amend  Subadvisory 
Agreements  with  Portfolio  Managers 
without  obtaining  shareholder  approval. 
The  Adviser  will  obtain  shareholder 
approval  of  a  Subadvisory  Agreement 
with  a  Portfolio  Manager  that  is  an 
affiliated  person,  as  defined  in  section 
2(a)(3)  of  the  Act,  of  the  Fund  or  the 
Adviser,  other  than  by  reason  of  serving 
as  Portfolio  Manager  to  one  or  more  of 
the  Funds. 

Applicants’  Legal  Anal)rsis 

1.  Section  15(a)  of  the  Act  makes  it 
unlawful  for  any  person  to  act  as  an 


investment  adviser  to  a  registered 
investment  company  except  pursuant  to 
a  written  contract  that  has  been 
approved  by  a  majority  of  the 
investment  company’s  outstanding 
voting  securities.  Rule  18f-2  provides 
that  each  series  or  class  of  stock  in  a 
series  company  affected  by  a  matter 
must  approve  the  matter  if  the  Act 
requires  shareholder  approval. 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  an  order 
under  section  6(c)  to  permit  the  Adviser, 
subject  to  the  approv^  of  the  Trust’s 
Board  of  Trustees,  to  enter  into  and 
materially  amend  Subadvisory 
Agreements  with  Portfolio  Mmagers 
without  obtaining  shareholder  approval. 

3.  Applicants  assert  tha,  frnm  the 
perspective  of  the  investor,  the  role  of 
the  Portfolio  Managers  with  resp)ect  to 
the  Trust  is  substantially  equiv^ent  to 
the  role  of  the  individu^  portfolio 
managers  employed  by  an  adviser  to  an 
investment  company.  In  both  cases,  the 
portfolio  managers  are  concerned 
principally  with  selection  of  portfolio 
investments  in  accordance  with  the 
fund’s  investment  objectives  and 
policies  and  have  no  significant 
supervisory,  management  or 
administrative  responsibilities  with 
respect  to  the  fund.  Applicants  also 
assert  that  investors  look  to  the  Adviser 
when  they  have  questions  or  concerns 
about  the  Trust’s  management  or  about 
their  Fimd’s  investment  performance. 
Applicants  state  that  investors  expect 
the  Adviser  and  the  Board  of  Trustees 
to  select  the  Portfolio  Managers  for  the 
Fund  and,  for  multiple  man£iger  Funds, 
rely  upon  the  Adviser’s  expertise  in 
selecting  specific  Portfolio  Managers  for 
segments  of  the  Fund’s  assets  in 
accordance  with  a  Portfolio  Manager’s 
experience  and  expertise. 

4.  Applicants  contend  that  the 
requested  relief  will  allow  each  Fund  to 
operate  more  efficiently.  Without  the 
delay  inherent  in  calling  and  holding 
shareholder  meetings  and  without  the 

’  associated  costs,  the  Fimds  will  be  able 
to  act  more  quickly  and  with  less 
expense  to  replace  Portfolio  Managers 
when  the  Adviser  and  the  Board  of 
Trustees  feel  that  change  would  benefit 
a  Fund. 

5.  Applicants  believe  that  the 
request^  relief  is  consistent  with  the 
protection  of  investors  in  light  of  the 
management  structure  of  the  Trust,  as 


well  as  the  Adviser’s  significant 
experience  and  expertise  in  selecting 
Portfolio  Managers  and  the 
shareholder’s  expectation  that  the 
Adviser  will  utilize  that  expertise  and 
select  the  most  able  Portfolio  Managers. 

6.  Applicants  also  believe  that 
shareholders  of  the  Funds  will  be 
provided  with  adequate  information 
about  the  Portfolio  Managers.  The 
Trust’s  prospectus  and  statement  of 
additional  information  will  contain  all 
required  information  regarding  each 
Portfolio  Manager.  The  Trust  will 
furnish  to  shareholders,  within  90  days 
of  the  date  that  a  Portfolio  Manager  is 
appointed,  relevant  information  that 
would  have  been  provided  in  a  proxy 
statement. 

Applicants’  Conditions 

Applicants  agree  that  the  requested 
order  will  be  subject  to  the  following 
conditions: 

1.  Before  a  Fimd  may  rely  on  the 
order  requested  in  the  application,  the 
operation  of  the  Fund  in  the  manner 
described  in  the  application  will  be 
approved  by  a  majority  of  its 
outstanding  voting  securities,  as  defined 
in  the  Act,  or,  in  the  case  of  a  new  Fund 
whose  public  shareholders  purchased 
shares  on  the  basis  of  a  prospectus 
containing  the  disclosure  contemplated 
by  condition  number  2  below,  by  the 
sole  initial  shareholdcr(s)  before  offering 
shares  of  that  Fund  to  the  public. 

2.  The  Trust  will  disclose  in  its 
prospectus  the  existence,  substance,  and 
effect  of  any  order  granted  pursuant  to 
this  application.  In  addition,  each  Fimd 
will  hold  itself  out  to  the  public  as 
employing  the  management  structure 
described  in  the  application.  The 
prospectus  will  prominently  disclose 
that  the  Adviser  has  the  ultimate 
responsibility  to  oversee  Portfolio 
Managers  and  recommend  their  hiring, 
termination,  and  replacement. 

3.  At  all  times,  a  majority  of  the 
Trust’s  Board  of  Trustees  will  be 
persons  each  of  whom  is  not  an 
“interested  person’’  of  the  Trust  as 
defined  in  section  2(a)(19)  of  the  Act 
(“Independent  Trustees”),  and  the 
nomination  of  new  or  additional 
Independent  Trustees  will  be  at  the 
discretion  of  the  then  existing 
Independent  Trustees. 

4.  The  Adviser  will  not  enter  into  a 
Subadvisory  Agreement  with  any 
Portfolio  Manager  that  is  an  affiliated, 
person,  as  defined  in  section  2(a)(3)  of 
the  Act,  of  the  Adviser  or  the  Funds, 
other  than  by  reason  of  serving  as 
Portfolio  Manager  to  one  or  more  of  the 
Funds  (“Affiliated  Portfolio  Manager”), 
without  that  agreement,  including  the 
compensation  to  be  paid  thereimder. 
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being  approved  by  the  shareholders  of 
the  applicable  Fund. 

5.  when  a  Portfolio  Manager  change 
is  proposed  for  a  Fund  with  an 
Affiliated  Portfolio  Manager,  the  Trust’s 
Trustees,  including  a  majority  of  the 
Independent  Trustees,  will  inake  a 
separate  finding,  reflected  in  the  Trust’s 
board  minutes,  that  the  change  is  in  the 
best  interests  of  the  Fund  and  its 
shareholders  and  does  not  involve  a 
conflict  of  interest  from  which  the 
Adviser  or  the  Affiliated  Portfolio 
Manager  derives  an  inappropriate 
advant^e. 

6.  Within  90  days  of  the  hiring  of  any 
new  Portfolio  Manager,  shareholders 
will  be  furnished  relevant  information 
about  a  new  Portfolio  Manager  that 
would  be  contained  in  a  proxy 
statement,  including  any  change  in  such 
disclosure  caused  by  the  addition  of  a 
new  Portfolio  Manager.  The  Adviser 
will  meet  this  condition  by  providing 
shareholders,  within  90  days  of  the 
hiring  of  a  Portfolio  Manager,  an 
informal  information  statement  meeting 
the  requirements  of  Regulation  14C  and 
Schedule  14C  of  the  Securities 
Exchange  Act  of  1934  (“Exchange  Act’’). 
The  information  statement  will  also 
meet  the  relevant  requirements  of 
Schedule  14A  of  the  Exchange  Act. 

7.  The  Adviser  will  provide  general 
management  services  to  each  Fund, 
including  overall  sup>ervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Fimd’s  portfolio,  and  subject  to  review 
and  approval  by  the  Trustees,  will:  (i) 

Set  the  Fimd’s  overall  investment 
soetegies;  (ii)  select  Portfolio  Managers; 
(iii)  when  appropriate,  recommend  to 
the  Fund’s  Board  of  Trustees  the 
allocation  and  reallocation  of  a  Fimd’s 
assets  among  multiple  Portfolio 
Managers;  (iv)  monitor  and  evaluate  the 
performance  of  Portfolio  Managers;  and 
(v)  ensure  that  the  Portfolio  Managers 
comply  with  the  Board’s  investment 
objectives,  policies,  and  restrictions. 

8.  No  Trustee  or  officer  of  the  Trust 
or  director  or  officer  of  the  Adviser  will 
own  directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  that  Trustee, 
director  or  officer)  any  interest  in  a 
Portfolio  Manager  except  for  (i) 
Ownership  of  interests  in  the  Adviser  or 
any  entity  that  controls,  is  controlled  by, 
or  is  under  common  control  with  the 
Adviser,  or  (ii)  ownership  of  less  than 

1  percent  of  the  outstanding  securities 
of  any  class  or  debt  or  equity  of  a 
publicly-traded  comptmy  that  is  either  a 
Portfolio  Manager  or  em  entity  that 
controls,  is  controlled  by  or  is  under 
common  control  with  a  Portfolio 
Manager. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  97-25990  Filed  9-30-97;  8:45  am) 
BtUMG  CODE  aOKMn-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relaase  No.  34-39129;  RIe  No.  SR-NYSE- 
97-18] 

SeH-Regulatory  Organizations;  New 
York  Stock  Exchar^,  Inc.;  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 
Relating  to  Amendments  to  NYSE  Rule 
79A 

September  25. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Exchange  Act’’)  ^  and  Rule  19b— 4 
thereunder,^  notice  is  hereby  given  that 
on  August  28, 1997,  the  New  York  Stock 
Exchange,  Inc.  (“NYSE”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
the  proposed  rule  change  as  described 
in  items  I  and  n  below,  which  Items 
have  been  prepared  by  the  Exchange. 

The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  is  approving  the  proposal 
on  an  accelerated  basis. 

L  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  Exchange  rule  79A  to 
conform  with  requirements  for  display 
of  customer  limit  orders  as  contained  in 
Rule  11  Ac  1—4  under  the  Exchange  Act 
The  text  of  the  proposed  rule  chaiage  is 
as  follows.  (Additions  are  italicized; 
deletions  are  bracketed.) 
***** 

NYSE  Rule  79A 

Miscellaneous  Requirements  on  Stock 
and  Bond  Market  Procedures 

.10  Request  to  make  better  bid  or 
offer.  When  any  [member]  Floor  broker 
does  not  bid  or  offer  at  the  limit  of  an 
order  which  is  better  than  the  currently 
quoted  price  in  the  security  and  is 
requested  by  his  principal  to  bid  or  offer 
at  such  limit,  he  shall  do  so. 

.15  With  respect  to  limit  orders 
received  by  specialists,  each  specialist 
shall  publish  immediately  (i.e.,  as  soon 


>  15  U.S.C  78s(bXl). 
*  17  C3TI  240.19l>-4. 


as  practicable,  which  under  normal 
market  conditions  means  no  later  than 
30  seconds  from  time  of  receipt)  a  bid 
or  offer  that  reflects: 

(ij  the  price  and  full  size  of  each 
customer  limit  order  that  is  at  a  price 
that  would  improve  the  specialist’s  bid 
or  offer  in  such  security:  and 

(ii)  the  fall  size  of  each  limit  order 
that 

'  (A)  is  priced  equal  to  the  specialist’s 
bid  br  offer  for  such  security; 

(B)  is  priced  equal  to  the  national  best 
bid  or  offer;  and 

(C)  represents  more  than  a  de  minimis 
change  (i-e.,  more  than  10  percent)  in 
relation  to  the  size  associated  with  the 
Exchange’s  bid  or  offer. 

The  requirements  with  respect  to 
specialists’  display  of  liirut  orders  shall 
not  apply  to  any  customer  limit  order 
that  is: 

(1)  executed  upon  receipt  of  the  order; 

(2)  placed  by  a  customer  who 
expressly  requests,  either  at  the  time  the 
Older  is  placed  or  prior  thereto  pursuant 
to  an  individually  negotiated  agreement 
with  respect  to  such  customer’s  orders, 
that  the  order  not  be  displayed; 

(3)  an  odd-lot  order; 

(4)  delivered  immediately  upon 
receipt  to  an  exchange  or  ass{>ciation- 
sponsored  system  or  an  electronic 
communications  network  that  complies 
with  the  requirements  of  Securities  and 
Exchange  Commission  Rule  llAcl-1 
(cXSHii)  under  the  Securities  Exchange 
Act  with  respect  to  that  order; 

(5)  delivered  immediately  upon 
receipt  to  another  exchange  member  or 
over-the-counter  market  maker  that 
complies  with  the  requirements  of 
Securities  and  Exchange  Commission 
Rule  llAcl-4  under  the  Securities 
Exchange  Act  with  respect  to  that  order; 

(6)  an  "all  or  none"  order; 

(7)  a  limit  order  to  buy  at  a  price 
significantly  above  the  current  offer  or  a 
limit  order  to  sell  at  a  price  significantly 
below  the  current  bid  that  is  handled  in 
compliance  with  Exchange  procedures 
regarding  such  orders,  ("too  marketable 
li^t  orders’’);  or 

(8)  an  order  that  is  handled  in 
compliance  with  Exchange  procedures 
regarding  block  crosses  at  significant 
premiums  or  discounts  from  the  last 
sale. 

***** 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Pivpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  propos^  rule  change  and  discussed 
any  comments  it  received  on  the 


I'j}^ 
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proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below  and  is 
set  forth  in  Sections  A,  B,  and  C  below. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Commission  has  recently  adopted 
requirements  (the  “Order  Execution 
Rules”)  for  specialists  to  display 
immediately  the  price  and  full  size  of 
customer  limit  orders  that  would 
improve  the  bid  or  offer  in  a  security 
The  term  “immediately”  means  as  soon 
as  practicable,  which  under  normal 
market  conditions  requires  display  no 
later  than  30  seconds  after  receiving 
such  orders.  The  proposed  amendments 
to  NYSE  Rule  79A  would  make  the  rule 
consistent  with  the  order  execution 
requirements  of  Rule  llAcl— 4  imder  the 
Exchange  Act,  as  well  as  incorporate 
certain  Commission  interpretations  of 
the  Rule.^ 

Rule  79A.10  would  be  amended  to 
apply  only  to  Floor  brokers  rather  than 
to  all  members.  This  would  require 
brokers  to  represent  an  order  at  its  limit 
when  requested  to  do  so  by  the 
customer,  while  continuing  to  allow 
brokers  to  use  brokerage  judgment  in 
representing  an  order  for  a  customer.  A 
new  section  would  be  added  to  Rule 
79A  which  would  apply  only  to 
specialists.  Rule  79A.15  would  provide 
that,  upon  receipt  of  a  customer  limit 
order,  a  sp>ecialist  mrist  “immediately” 
(i.e.,  as  soon  as  practicable,  which  under 
normal  market  conditions  means  within 
30  seconds  from  time  to  receipt)  publish 
a  bid  or  offer  that  reflects: 

(i)  The  price  and  full  size  of  the  order, 
if  it  is  at  a  price  that  would  improve  the 
bid  or  offer  in  the  subject  security;®  and 


1  See  Securities  Exchange  Act  Release  No. 

37619A  (September  6. 1996).  61  FR  48290 
(September  12, 1996). 

*  See  letter  from  Richard  Lindsey,  Director, 
Division  of  Market  Regulation,  SEC  to  James  E. 

Buck,  Senior  Vice  President  and  Secretary.  NYSE, 
dated  (anuary  17. 1997.  The  letter  provided  no- 
action  relief  for  a  specialist  that  does  not  display 
a  limit  order  while  complying  with  Exchange 
procedures  for  “too  marketable”  limit  orders  or  for 
block  crosses  at  significant  premiums  or  discounts 
from  the  last  sale. 

>ln  an  August  28, 1997,  letter  from  fames  E.  Buck. 
Senior  Vice  President  and  Secretary,  NYSE,  to 
Kathy  England.  Assistant  Director.  Market 
Regulation,  the  Exchange  stated  that  Rule  79A.10 
refers  to  “the  limit  of  an  order  which  is  better  than 
the  currently  quoted  price"  since  the  procedures  for 
representing  an  order  whose  limit  is  equal  to  the 
currently  quoted  price  are  covered  by  Exchange 
Rules  70  and  123A.42.  These  rules  provide  that 
when  a  bid  or  offer  is  clearly  established,  no  bid 
or  ofier  at  an  inferior  price  shall  be  made,  and 
require  a  broker  to  use  due  diligence  to  execute  a 
liifot  order  at  its  limit  price,  or  at  a  better  price,  if 


(ii)  The  full  size  of  the  order,  if  it  is 
priced  at  the  same  price  as  the  current 
bid  or  offer  in  the  subject  security,  and 
the  current  bid  or  offer  is  equal  to  the 
national  best  bid  or  offer.  The  specialist 
would  not.  however,  be  required  to  add 
size  to  the  prevailing  bid  or  offer  if  the 
size  of  the  customer’s  limit  order 
represents  a  de  minimis  increase  (i.e., 
10%  or  less)  over  the  size  of  the 
prevailing  bid  or  offer. 

Requrements  for  specialists  to  display 
customer  limit  orders  would  not  apply 
to  the  following:® 

(i)  An  order  that  is  executed  upon 
receipt; 

(ii)  An  order  placed  by  a  customer 
who  has  requested  (either  on  an  order- 
by-order  basis  or  respectively)  that  the 
order  not  be  displayed; 

(iii)  An  odd-lot  order; 

(iv)  An  order  that  is  immediately 
delivered  to  an  exchange  or  association- 
sponsored  system,  or  electronic 
communications  network  (“ECN”)  that 
complies  with  the  ECN  display 
alternative  of  the  Quote  Rule  (Rule 
llAcl-l(c)(5)(ii): 

(v)  An  o]^er  that  is  immediately 
delivered  to  another  exchange  member 
or  OTC  market  maker  that  complies 
with  the  Limit  Order  Display  Rule  (Rule 
llAcl^); 

(vi)  an  “all  or  none”  order, 

(vii)  a  “too-marketable”  limit  order 
or, 

(viii)  an  order  that  is  handled  in 
compliance  with  Exchange  procedures 
reganling  block  crosses  at  significant 
premifims  or  discounts  from  the  last 
sale.® 

2.  Statutory  Basis 

The  basis  under  the  Exchange  Act  for 
the  proposed  rule  change  is  the 
requirement  under  Section  6(b)(5)  of  the 
Exchange  Act  that  an  Exchange  have 
rules  that  are  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Exchange 
believes  that  this  rule  change  will 
accomplish  these  ends  by  focilitating 


available  under  Exchange  procedures.  (Emphasis  in 
original.) 

*  The  Exchange  is  not  including  the  exception  for 
block  orders  contained  in  Rule  llAcl-4(cK4). 

^  A  “too-marketable”  limit  order  is  an  order  to 
buy  at  a  price  much  high^  than  the  offer,  or  an 
order  to  sell  at  a  price  much  loww  than  the  bid. 
When  such  an  order  is  received,  the  specialist  may 
execute  the  order  at  the  market  or  may  seek  price 
confirmation.  (See  memorandum  from  Market 
Surveillance  Division,  NYSE,  to  Specialists  dated 
April  15. 1996.) 

*  Issued  as  NYSE  Information  Memo  94-32 
(August  9. 1994).  See  Securities  Exchange  Act 
Release  No.  34303  (July  1, 1994)  and  File  No.  SR- 
NYSE-93-48.  j 


increased  transparency  in  the  market, 
thus  providing  the  public  with  better 
information  on  which  to  base 
investment  decisions. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  nile  change  will  impose 
any  bu^en  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ^e  Exchange  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  DC  20549. 

Cfopies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  finm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room  in  450  Fifth  Street,  N.W., 
Washington,  DC  20549. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-NYSE-97-16  and  should  be 
submitted  by  [insert  date  21  days  finm 
date  of  publication). 

rV.  Commission’s  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Exchange  Act  and 
the  rules  and  regulations  thereimder 
applicable  to  an  exchange  and  with 
Section  11 A  of  the  Exchange  Act.  The 
proposal  will  make  the  NYSE’s  limit 
order  display  rule  consistent  with  the 
Commission’s  Limit  Order  Display  Rule 
(“Display  Rule”),®  thereby  furthering 
the  investor  protection  and  market 


» 17  CFR  240.11AC1-4. 
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transparency  objectives  of  the  Order 
handling  Riiles.^o  In  adopting  the  Order 
Handling  Rules,  the  Commission 
increased  investor  protection  by 
ensuring  that  customer  limit  orders 
were  immediately  displayed  in  the 
markets  and  by  providing  investors 
information  about  and  access  to 
superior  prices  that  specialists  and 
market  makers  displayed  in  ECNs. 
Although  the  Order  handling  Rules 
supers^e  existing  NYSE  rules,  the 
proposed  rule  change  will  help  provide 
consistency  among  Conunission  and 
NYSE  rules.**  Consequently,  the 
proposed  changes  submitted  by  the 
NYSE  will  help  remove  impediments  to 
the  operation  of  a  free  and  open  market 
and  a  national  market  system,  enhance 
the  protection  of  investors  and  the 
public  interest,  and  produce  fair  and 
informative  quotations. 

The  Commission  finds  good  cause  for 
approving  the  proposed  r^e  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  in  order  to 
ensvue  consistency  between  NYSE  niles 
and  the  Order  Handling  Rules. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Exchange  Act, 
that  the  proposed  rule  change  (SR- 
NYSE-97-16)  be,  and  hereby  is, 
approved. 


'"The  Display  Rule,  which  requires  the  display 
of  customer  limit  orders  priced  l^er  than  a  market 
maker  or  specialist’s  quote,  and  adopted 
amendments  to  the  Quote  Rule  to  enhance  the 
quality  of  published  quotations  for  securities,  and 
comp^tion  and  pricing  efficiency  in  U.S.  securities 
markets.  These  rules  (collectively,  “Order  Handling 
Rules”)  were  designed  to  address  growing  coitcems 
about  the  handling  of  custooaer  orders  for  securities. 
See  Securities  Exchange  Act  Release  No.  37619A 
(September  6, 1996),  61  ER  48290  (September  12. 
19%)  (“Adopting  Release”).  See  also  Securities 
Exchange  Act  Release  Nos.  38110  (January  2, 1997), 
62  FR  1279  (January  9. 1997)  (order  revising  the 
efiective  date  of  the  Order  Execution  Rules  to 
January  13, 1997);  and  38139  (January  8, 1997) 

(order  revising  the  rtfective  date  of  the  Order 
Execution  Rules  until  January  20, 1997). 

**  The  NYSE  proposal  requires  that  specialists 
publish  certain  bids  or  often  “immediately  (i.e.,  as 
soon  as  practicable,  which  under  normal  market 
conditions  means  no  later  than  30  seconds  from 
time  of  receipt).”  The  Conunission  notes  that  some 
industry  participants  have  developed  automated 
systems  to  ensure  that  customer  limit  ordms  are 
displayed  no  later  than  30  seconds  horn  receipt. 
Us«s  of  such  systems,  however,  should  use  caution 
when  relying  on  these  systems  for  compliance. 
While  “deCault”  systems  that  ensure  display  no 
later  than  30  seconds  alter  receipt  in  situations 
where  a  market  maker  or  specialist  caxmot 
otherwise  attend  to  an  order  are  not  iiupfHopriate, 
mari;et  makers  or  specialists  that  routinj^  allow 
such  a  system  to  display  customer  limit  orders  at 
the  30th  second  after  receipt  would  not  be  deemed 
to  be  in  compliance  with  the  Display  Rule.  The 
Display  Rule  requires  immediate  display.  See  Lettw 
from  ffichard  Lindsey.  Director.  Division  of  Market 
Regulation.  SEC  to  fames  F.  Dufiy,  Executive  Vice 
PrMident  and  General  Counsel,  American  Stock 
Exchange,  dated  April  1, 1997. 


For  the  Commission,  by  the  Division  of 
Maritet  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  97-25991  Filed  9-30-97;  8:45  am] 
BHJJNQ  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
Interest  Rates 

The  Small  Business  Administration 
publishes  an  interest  rate  called  the 
optional  “peg”  rate  (13  CFR  120.214)  on 
a  quarterly  basis.  This  rate  is  a  weighted 
average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  direct  loan.  This  rate  may 
be  tis^  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  This 
rate  will  be  6^^  percent  for  the  October- 
December  quarter  of  FY  98. 

Pursuant  to  13  CFR  120.932,  the 
maximum  legal  interest  rate  for  a 
commercial  loan  which  funds  any 
portion  of  the  cost  of  a  project  (see  13 
CFR  120.801)  shall  be  the  greater  of  6% 
over  the  New  York  prime  rate  of  the 
limitation  established  by  the 
constitution  or  laws  of  a  given  State. 

The  initial  rate  for  a  fixed  rate  loan  shall 
be  the  legal  rate  for  the  term  of  the  loan. 
l.»Anw  Oliver, 

Acting  Associate  Administrator  for  Financial 
Assistance. 

[FR  Doc.  97-26027  FUed  9-30-97;  8:45  am] 
BUJJNQ  CODE  aOZS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Fitness  Determination  of  Austin 
Express,  Inc. 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  97-9-25, 
Order  to  Show  Cause. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find 
Austin  Express,  Inc.,  fit,  willing,  and 
able  to  provide  commuter  air  service 
imder  49  U.S.C.  41738. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation’s  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  X-56,  Department  of 
Transportation,  400  Seventh  Street, 

SW.,  Room  6401,  Washington,  DC 
20590,  and  serve  them  on  all  persons 


12 17  CFR  200.3O-3(aHl2). 


listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
October  8, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Woods,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  (202)  366-2340. 

Dated:  September  23, 1997. 

Patrick  V.  Murphy, 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  97-25906  Filed  9-30-97;  8:45  am] 
BILUNQ  CODE  4aiO-62-P 


DEPARTMENT  OF  TRANSPORTATION 
[Docket  37564} 

Notice  of  Order  Adjusting  the  Standard 
Foreign  Fare  Level  Index 

Section  41509(e)  of  Title  49  of  the 
United  States  Code  requires  that  the 
Department,  as  successor  to  the  Civil 
Aeronautics  Board,  establish  a  Standard 
Foreign  Fare  Level  (SFFL)  by  adjusting 
the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM). 
Order  80-2-69  established  the  first 
interim  SFFL,  and  Order  97-7-32 
established  the  currently  effective  two- 
month  SFFL  applicable  through 
September  30, 1997. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  October  1, 

1997,  we  have  projected  non-fuel  costs 
based  on  the  year  ended  June  30, 1997 
data,  and  have  determined  fuel  prices 
on  the  basis  of  the  latest  available 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  97-9-32  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 

Atlantic— 1.3355 
Latin  America — 1.3927 
Pacific — 1.4779 

For  further  information  contact:  Keith 
A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation: 
Dated  September  25, 1997. 

Patrick  V.  Murphy, 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  97-25979  Filed  9-30-97;  8:45  am] 
BIIJlING  COOE  4910-a2-l> 
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DEPARTMENT  OF  TRANSPORTATION 

NatiofMil  Highway  Traffic  Safety 
Administration 

[Docket  No.  96-1 13;  Notice  2] 

Ford  Motor  Company;  Denial  of 
Application  for  Decision  of 
inconsequential  Noncompliance 

This  notice  denies  the  application  by 
Ford  Motor  Company  (Ford)  for 
exemption  from  the  notification  and 
remedy  requirements  of  49  U.S.C.  30118 
and  30120  for  a  noncompliance  with  the 
requirements  of  49  CFR  571.118  Federal 
Motor  Vehicle  Safety  Standard  No.  118 
“Power-Operated  Window,  Partition, 
and  Roof  Panel  Systems.”  Ford  applied 
for  the  exemption  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published  on  October  28. 1996,  and 
an  opportunity  afforded  for  comment 
(61  FR  55686). 

Paragraph  S4(e)  of  Standard  No.  118 
requires  that  “power  operated  windows 
may  be  closed  only”  during  the  interval 
between  the  time  the  locking  device 
which  controls  the  activation  of  the 
vehicle’s  engine  is  turned  off  and  the 
opening  of  either  of  a  two-door  vehicle’s 
doors  or,  in  the  case  of  a  vehicle  with 
more  than  two  doors,  the  opening  of 
either  of  its  front  doors. 

From  September  18, 1995,  through 
July  31, 1996,  Ford  manufactured 
approximately  57,400  Merciiry  Villager 
and  46,500  Nissan  Quest  vehicles  that 
do  not  comply  with  Paragraph  S4(e) 
because  their  power-operated  windows 
can  be  closed  after  the  ignition  key  is 
turned  to  the  “off”  position  and  the 
right  frent  (passenger)  door  is  opened. 

Ford  supported  its  application  for 
inconsequential  noncompliance  with 
the  following  arguments: 

In  the  affected  Villager  and  Quest  vehicles, 
it  is  likely  that  as  long  as  the  driver’s  door 
has  not  bwn  opened,  an  adult  (the  driver) 
would  remain  present  in  the  vehicle  to 
supervise  any  children  because  a  driver 
would  exit  the  vehicle  through  the  driver’s 
door  under  all  but  the  most  extraordinary 
circumstances.  As  previously  noted,  the 
power  window  operation  is  canceled  when 
the  driver  door  is  opened — the  door  through 
which  the  operator  would  be  expected  to  exit 
the  vehicle-— thus  eliminating  any  potential 
risk  associated  with  operation  of  the  power 
windows  by  unsupervised  children 
remaining  in  the  vehicle.  In  addition,  the 
design  of  the  front  door  power  window 
control  switches  located  on  the  door  arm 
rests  is  such  that  closing  these  windows 
requires  the  switch  to  be  pulled  up  and  held. 
Further  the  switches  are  recessed  in  a  cavity 
below  the  switch  assembly  surface.  The 
intent  of  these  design  features  is  to  minimize 
the  chance  of  unintentional  activation  of 


power  window  closing  that  could,  with  other 
switch  design  configurations,  result  from  a 
child  leaning  or  resting  a  foot  on  the  switch. 
An  addition^  feature  that  minimizes  the 
potential  risk  of  injiuy  to  unsupervised 
children  in  the  affrct^  vehicles  is  that  no 
power  window  switch  controls  are  located  in 
the  rear  seat  positions,  and  the  control 
switches  for  the  third  row  seat  optional 
power  quarter  windows  are  located  in  an 
overhead  console  in  the  front  passenger 
compartment,  relatively  out  of  sight.  In 
addition  to  the  items  cited  above  to  mitigate 
the  risk  of  injury,  the  Villager  and  Quest 
owner  guides  warn  against  leaving  children 
imattended  in  the  vehicle,  specifically  warn 
of  the  potential  danger  of  children  playing 
with  the  vehicle’s  power  windows,  and 
identify  the  fact  that  the  accessoiy  delay 
feature  allows  the  power  windows  to  be 
operated  for  a  fifteen  minute  period  after  the 
ignition  is  turned  off  or  until  the  driver  door 
is  opened. 

Neither  Ford  nor  Nissan  is  aware  of  any 
field  or  owner  reports  or  allegations  of 
injuries  related  to  this  condition.  We  [Ford] 
believe  the  likelihood  of  unsupervised 
children  left  in  one  of  the  affe^ed  vehicles 
being  exposed  to  injury  during  the  fifteen 
minute  period  after  the  ignition  key  has  been 
turned  off  and  a  driver  h^  exited  the  vehicle 
through  other  than  the  driver’s  door  is  very 
remote,  and  therefore  the  noncompliance 
presents  no  reasonably  anticipated  risk  to 
motor  vehicle  safety.  We  [Ford]  request  that 
the  agency  find  this  condition  to  be 
inconsequential  to  motor  vehicle  safety,  and 
accordingly  that  Ford  and  Nissan  be 
exempted  from  the  notice  and  remedy 
requirements  of  the  Code.  The  agency 
recently  granted  a  petition  from  Volkswagen 
of  America,  Inc.,  as  documented  in  Federal 
Register,  Volume  60,  page  48197,  (September 
18, 1995),  for  vehicles  with  power  windows 
operating  in  a  maimer  similar  to  the  affected 
Villagers  and  Quests. 

No  comments  were  received  in  response 
to  the  public  notice. 

Ford  is  correct  that  the  Volkswagen 
noncompliance  is  similar.  The  power 
windows  in  the  noncompliant 
Volkswagen  GTIs  and  Jetta  ms  could  be 
operated  when  the  ignition  key  was  in 
the  “off”  position  and  the  passenger 
side  frtmt  door  has  been  opened.  And  as 
in  the  Mercury  and  Nissan  vehicles,  if 
the  operator  exits  by  the  driver’s  door, 
the  system  is  disabled.  In  granting 
Volkswagen’s  application,  the  agency 
conclude  that  it  was  “not  likely  that  an 
operator  would  exit  by  means  of  the 
passenger  door  since  that  would  entail 
passing  over  the  cumbersome  console 
between  the  two  seats.  Thus,  the 
purpose  of  the  requirement  in  this 
situation  is  still  highly  likely  to  be  met.” 
(61  FR  at  48198). 

The  agency  examined  the  front 
seating  area  in  the  noncompliant 
Mercury  and  Nissan  vehicles  and  foimd 
no  console  or  other  impediment  such  as 
a  transmission  tunnel  that  would  hinder 
a  driver  from  exiting  on  the  passenger 


side.  Indeed,  a  prudent  driver  might 
well  choose  to  exit  by  the  front 
passenger  door  when  parked  on  a  busy 
city  street.  Thus,  the  configiuation  of 
the  vehicles  that  the  agency  exempted 
from  notification  and  remedy  is  clearly 
distinguishable  from  that  of  the 
Mercury/Nissan  vehicles  for  which 
exemption  is  sought.  Further,  there  is  a 
greater  floor  pan  to  ceiling  height 
resulting  in  the  seating  in  the  Quests 
and  Villagers  being  more  upright, 
making  it  easier  for  the  driver  to  move 
across  the  front  seats  and  out  the> 
passenger  side. 

The  purpose  of  requiring  inoperative 
power  windows  is  to  reduce  the 
possibility  of  unsupervised  children 
operating  them.  The  agency  is  sensitive 
to  the  fact  that  a  greater  number  of 
children  are  likely  to  be  at  risk  from 
Ford’s  noncompliance.  Although 
children  can  be  carried  in  the 
approximately  20,000  GTIs  and  Jetta  ms 
that  were  excused  from  notification  and 
remedy,  these  passenger  cars  €uo  not 
advertised  and  promoted  for  family  use 
in  the  same  maimer  that  minivans  are 
marketed,  including  the  approximately 
103,900  noncomplying  Villagers  and 
Quests. 

For  the  reasons  expressed  above,  it  is 
hereby  found  that  the  applicant  has  not 
met  its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  to  motor  vehicle  safety, 
and  the  application  is  denied. 

(Authority:  49  U.S.C.  30118,  30120; 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on  September  24, 1997. 

L.  Robert  Shelton, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  97-25971  Filed  9-30-97;  8:45  am] 
BILUNG  CODE  4aiO-«»-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  33388] 

CSX  Corporation  and  CSX 
Transpo^ion,  Inc.,  Norfolk  Southern 
Corporation  and  Norfolk  Southern 
Raihfvay  Company— Control  and 
Operating  Leases/Agreements — 
Conrail,  Inc.  and  Consolidated  Rail 
Corporation 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  final  scope  of 
environmental  impact  statement  (EIS). 

SUMMARY:  On  June  23, 1997,  CSX 
Corporation  and  CSX  Transportation, 
Inc.  (CSX),  Norfolk  Southern 
Corporation,  and  Norfolk  Southern 
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Railway  Company  (NS),  and  Conrail  Inc. 
and  Consolidated  Rail  Corporation 
(Conrail)  filed  an  application  (primary 
application)  with  the  Surface 
Transportation  Board  (Board)  vmder  49 
U.S.C.  11323-25.  NS,  CSX.  and  Conrail 
are  jointly  seeking  authority  for  NS  and 
CSX  to  acquire  control  of  Conrail  and 
for  the  sul»equent  division  of  some  of 
Conrail’s  assets  and  for  the  joint 
operation  of  other  Conrail  assets.  The 
proposed  transaction  involves  more 
than  44,000  miles  of  rail  lines  and 
related  facilities  covering  a  large  portion 
of  the  eastern  United  States.  To  evaluate 
and  consider  the  potential 
environmental  impacts  that  might  result 
from  the  proposed  transaction,  the 
Board’s  Srction  of  Environmental 
Analysis  (SEA)  is  preparing  an 
environmental  impact  statement  (EIS). 
The  Board  has  determined  that  an  EIS 
is  warranted  due  to  the  nature  and 
scope  of  environmental  issues  that  may 
arise.  SEA  published  the  draft  scope  of 
the  EIS  in  the  Federal  Renter  on  July 

7. 1997,  a  30-day  public  comment 
period  on  the  draft  scope  ended  August 

6. 1997,  and  the  final  scope  of  the  EIS 
is  included  as  part  of  this  notice. 

Changes  made  to  the  draft  scope  are 
detailed  in  the  Response  to  Comments 
section  of  this  notice. 

OATES:  SEA  expects  to  distribute  the 
Draft  EIS  for  public  review  and 
comment  in  November  1997. 

ADDRESSES:  Office  of  the  Secretary,  Case 
Control  Unit,  STB  Finance  Docket  No. 
33388,  Surface  Transportation  Board, 
1925  K  Street,  NW.,  Washington,  DC 
20423-0001. 

In  the  lower  left-hand  comer  of  the 
envelope,  include:  Attention:  Elaine  K. 
Kaiser,  Chief,  Section  of  Environmental 
Analysis,  Environmental  Filing. 

FOR  FURTHER  i»tfK>RMATION  CONTACT:  Mr. 
Michael  Dalton,  SEA  Project  Manager, 
Conrail  Control  Transaction,  (202)  565- 
1530;  or  Ms.  Dana  White,  SEA 
Environmental  Specialist,  at  (202)  565- 
1552.  (TDD  for  the  hearing  impaired: 
(202)  565-1695). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  proposed  transaction,  also 
referred  to  as  the  proposed  action, 
would  result  in  the  individual 
assignment  of  certain  existing  Conrail 
facilities  and  operations  to  either  CSX  or 
NS  through  operating  agreements  or 
other  mechanisms,  and  the  sharing  and 
operation  of  other  existing  Conrail 
facilities  and  operations  for  the  benefit 
of  both  CSX  and  NS.  This  would  result 
in  an  expanded  CSX  rail  system,  an 
expanded  NS  rail  system,  and  certain 
areas  of  joint  ownership  and  operation. 


According  to  CSX,  NS,  and  Conrail 
(collectively.  Applicants),  CSX  and  NS 
would  continue  to  compete  with  each 
other  in  providing  rail  height  services 
and  would  expand  their  competition  to 
areas  in  which  Conrail  is  currently  the 
only  major  rail  carrier.  Each  of  the  two 
railroads  would  utilize  its  existing  lines, 
would  operate  certain  Conrail  lines 
independently  of  the  other,  and  would 
jointly  operate  certain  Conrail  lines. 

Applicants  anticipate  that  the 
proposed  transaction  would  provide 
benefits  that  include:  reduced  energy 
usage,  enhanced  safety,  reduced 
highway  congestion,  reduced  system- 
wide  air  pollutant  emissions,  expanded 
competition,  and  a  more  efficient  rail 
transportation  system.  The  proposed 
transaction  includes  changes  in  railroad 
operations  such  as  increases  and 
decreases  in  train  traffic,  changes  in 
activity  at  rail  yards  and  intermodal 
facilities,  rail  line  abandonments  and 
rail  line  connection  constmction 
projects.  The  proposed  transaction  is 
detailed  in  the  primary  application,  and 
is  discussed  in  specific  terms  in  the 
operating  plans  and  the  environmental 
report  (^)  that  are  part  of  the 
application.  The  ER  describes  the 
physical  and  operational  changes  that 
would  be  associated  with  the  proposed 
transaction  and  discusses  the  potential 
environmental  impacts  of  those 
changes.  Applicants  also  filed  corrected 
and  supplemental  information  in  the 
Errata  and  Supplemental  ER  on  August 

28, 1997. 

Applicants  served  the  ER,  the  Errata 
and  the  Supplemental  ER  on 
appropriate  Federal,  state,  and  local 
agencies.  Applicants  also  served  these 
dociunents  on  affected  cities  with 
populations  of  more  than  50,000,  as 
well  as  on  comities  and  regional 
planning  organizations  that  could  be 
affected. 

Environmental  Review  Profess  and 
Alternatives 

The  National  Environmental  Policy 
Act  (NEPA)  process  is  intended  to  assist 
the  Board  and  the  public  in  identifying 
and  assessing  the  potential 
environmental  consequences  of  a 
proposed  action  before  the  Board  may 
make  a  decision  on  a  proposed  action. 
During  scoping,  the  first  phase  of  the 
NEPA  process,  the  Board’s 
environmental  staff,  SEA,  published  a 
draft  scope  in  July  1997,  soliciting 
information  and  comments  on  the  scope 
of  environmental  issues  to  be  address^ 
in  the  EIS  for  the  proposed  transaction. 
Under  the  NEPA  process,  SEA  will 
evaluate  the  potential  environmental 
impacts  of  operational  and  physical 
changes  that  are  related  to  the  proposed 


transaction.  Existing  rail  operations  are 
the  baseline  against  which  the  potential 
enviromnental  impacts  of  the  proposed 
transaction  will  be  evaluated.  SEA  will 
not  propose  mitigation  of  environmental 
im|}acts  relating  to  existing  rail 
operations  and  existing  railroad 
facilities.' 

In  making  its  decision  in  this 
proceeding,  the  Board  will  consider 
public  comments  and  SEA’s 
environmental  analysis  contained  in  the 
EIS,  including  any  proposed 
environment^  mitigation.  The 
alternatives  SEA  will  consider  in  the 
EIS  are:  (1)  Approval  of  the  transaction 
as  proposed;  (2)  disapproval  of  the 
proposed  transaction  in  whole  (No- 
Action  alternative);  and,  (3)  approval  of 
the  proposed  transaction  with 
conditions,  including  environmental 
mitigation  conditions.^ 

Other  parties  may  file  inconsistent  or 
responsive  applications  requesting 
modifications  .to  the  proposed 
transaction,  such  as  requests  for 
trackage  rights  or  the  acquisition  of 
particular  rail  lines.  The  EIS  will 
address  potential  environmental 
impacts  and  rail  system  changes 
proposed  in  the  inconsistent  and 
responsive  applications. 

Relationship  With  Other  Agencies 

The  authority  of  the  Board  is  broad 
and  extends  to  all  matters  affecting 
change  in  rail  operations  resulting 
directly  fiom  the  proposed  transaction. 
Conditions  may  be  imposed  to  mitigate 
adverse  environmental  impacts  that  are 
the  result  of  the  proposed  transaction,  or 
any  alternative  considered  and 
approved  by  the  Board.  In  determining 
appropriate  conditions  for  the 
transaction,  the  Board  will  exercise  its 
authority  with  due  regard  for  the 
jurisdiction  and  expertise  of  other 
Federal  agencies  (e.g.,  the  Federal 
Railroad  Administration,  the 
Environmental  Protection  Agency,  the 
U.S.  Army  Corps  of  Engineers,  and  the 
U.S.  Fish  and  Wildlife  Service). 


■  In  merger  and  control  cases,  the  Board’s  practice 
consistently.has  been  to  mitigate  only  those 
environmental  impacts  that  result  from  the 
transaction.  The  Board,  like  its  predecessor,  the 
Interstate  Commerce  Commission,  has  not  imposed 
mitigation  to  remedy  preexisting  conditions  such  as 
those  that  might  make  the  quality  of  life  in  a 
particular  community  better,  but  are  not  a  direct 
result  of  the  merger  (i.e.,  congestion  associated  with 
the  existing  rail  line  traffic,  or  the  traffic  of  other 
railroads). 

^The  Board  has  broad  authority  to  impose 
conditions  in  railroad  control  transactions  under  49 
U.S.C.  11324  (c).  However,  the  Board's  power  to 
impose  conditions  is  not  limitless;  the  record  must 
support  the  imposition  of  the  condition  at  issue. 
Moreover,  there  must  be  a  sufficient  relationship 
between  the  condition  imposed  and  the  transaction 
before  the  agency,  and  the  condition  imposed  must 
be  reasonable. 
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Rriated  Activities 

NS  and  CSX  requested,  and  the  Board 
allowed,  the  proposed  construction  of 
seven  small  rail  line  connections  (Seven 
Connections)  totaling  approximately 
four  miles  to  be  filed  and  reviewed 
separately  from  the  primary  application. 
This  separate  environmental  review 
process  will  address  only  the  potential 
environmental  impacts  of  the  physical 
construction  of  these  Seven  Connections 
and  Applicants’  proposed  operations 
over  these  individu^  lines.  The 
operational  implications  of  the 
transaction  as  a  whole,  including 
proposed  operations  over  these  Seven 
Connections,  if  authorized,  will  be 
examined  in  the  context  of  the  EIS  that 
is  being  prepared  for  the  proposed 
transaction.  3 

Public  Participation 

SEA  encourages  broad  participation 
in  the  EIS  process  diiring  scoping  and 
review  of  the  Draft  EIS.  Interested 
agencies  and  persons  were  invited  to 
participate  in  the  scoping  phase  by 
reviewing  the  draft  scope  of  the  EIS. 

Due  to  the  broad  geographic  scope  of  the 
proposed  transaction,  SEA  did  not 
conduct  public  scoping  meetings. 
However,  in  addition  to  publication  of 
the  draft  scope  of  the  EIS  in  the  Federal 
Register  on  July  7. 1997,  SEA 
implemented  an  extensive  public 
outreach  program  to  notify  the  public 
that  SEA  was  soliciting  comments  on 
the  draft  scope  of  the  EIS  and  to 
encourage  public  participation  in  the 
environmental  review  process. 

SEA  distributed  information  about  the 
proposed  transaction  and  SEA’s  intent 
to  prepare  an  EIS  through  the  following 
outreach  activities: 

•  On  July  3, 1997,  a  scoping  package 
that  included  the  draft  scope  of  the  EIS 
was  distributed  to  approximately  1,900 
Federal,  state  and  local  elected  and 
agency  officials.  In  this  package,  the 
Board  also  announced  its  intent  to 
prepare  an  EIS  and  requested  comments 
on  the  draft  scope. 

•  On  July  7, 1997,  SEA  published  a 
notice  in  the  Federal  Register  to 


*  Board  Decision  No.  9  in  this  proceeding,  issued 
June  12, 1997,  granted  Applicants'  petition  for 
waiver  related  to  the  Seven  Connections  and 
explained  what  the  environmental  review  process 
for  those  projects  would  be.  Specifically,  SEA 
intends  to  prepare  a  separate  Environmental 
Assessment  for  each  of  these  small  construction 
projects.  However,  if  SEA  determines  that  any  one 
of  the  construction  proposals  could  potentially 
cause,  or  contribute  to.  significant  environmental 
impacts,  then  the  project  will  be  incorporated  into 
the  EIS  for  the  overall  proposed  transaction,  and 
will  not  be  separately  considered.  Also,  no  rail 
operations  can  begin  over  these  Seven  Coimections 
until  completion  of  the  EIS  process,  and  issuance 
of  a  further  decision. 


announce  the  Board’s  intent  to  prepare 
an  EIS,  to  publish  the  draft  scope  of  the 
EIS,  and  to  request  comments  on  the 
proposed  scope. 

•  In  July  1997,  a  press  release 
detailing  this  same  information  was 
distributed  to  the  media  in  the  24 
affected  states,  and  a  legal  notice  was 
placed  in  the  newspapers  with  the 
highest  circulation  for  each  of  the 
potentially  affected  counties. 

•  During  July  and  August  1997,  SEA 
also  prepaid  and  widely  distributed  a 
Fact  Sheet  describing  the  proposed 
transaction  to  7,000  elect^  officials, 
agencies  cmd  organizations  for  cities  and 
counties  potentially  affected  by  the 
proposed  transaction. 

•  To  further  assist  SEA  in  receiving 
input  from  the  public,  SEA  established 
a  toU-fiee  environmental  hotline  (1- 
888-869-1997),  established  a  wel^ite 
(www.conrailmerger.com),  and  initiated 
media  monitoring  services  that  involved 
a  weekly  review  of  newspiaper  articles. 

The  SEA  study  team  established  a 
comprehensive  database  to  record  and 
maintain  all  comments  received  in 
writing  and  via  telephone  and  the 
website.  Written  comments  on  the  draft 
scope  of  the  EIS  were  due  to  the  Board 
within  the  30-day  comment  period, 
which  ended  on  August  6, 1997.  All 
comments  have  been  placed  in  the 
Public  Record  for  this  proceeding.  In 
preparing  the  final  scope  of  the  EIS, 

SEA  has  considered  all  the 
environmental  comments. 

Response  to  Comments:  SEA  received 
more  than  170  comments  concerning 
the  draft  scope  of  the  EIS.  Twenty-one 
comments  were  received  from  Federal 
agencies,  including  the  U.S. 
Departments  of  Agriculture,  Commerce, 
Housing  and  Urbw  Development, 
Interior,  and  Transportation;  the  U.S. 
Army  Corps  of  Engineers;  the  U.S.  Coast 
Guard;  and  the  Environmental 
Protection  Agency.  Forty-eight 
comments  were  received  from  state 
agencies  in  AL,  DE,  FL,  GA,  IL,  IN,  KY, 
LA,  MD,  MA,  MI,  MS,  MO.  NC,  NJ,  NY, 
OH,  PA.  RI.  SC.  TN.  VT,  VA,  and  WV. 
Seventy-eight  comments  were  received 
hum  local,  cormty,  and  regional 
agencies  from  the  states  of  AL,  DE,  DC, 
FL,  GA,  IL,  IN,  KY,  LA,  MD.  MA.  MI, 
NC,  NJ,  NY.  OH.  PA,  TN,  and  VA.  Nine 
conunents  were  received  from  citizens 
in  DE,  GA,  and  OH.  Five  businesses — 
including  Interstate  Conunodities,  Inc., 
Johnson  Environmental  Consulting 
Group.  Inc.,  Newark  (DE)  Cdnter  for 
Creative  Learning,  Newark  (DE)  Day 
Nursery,  and  Port  Richmond 
Community  Coimcil,  Inc.,  provided 
comment,  as  did  a  rail  carrier.  National 
Railroad  Passenger  Corporation 
(Arotrak).  Seven  conunents  were 


received  from  other  interested  parties, 
including  the  League  of  Women  Voters 
of  New  C^tle  County,  DE;  the  American 
Public  Transit  Association;  The 
Waterfront  Historic  Area  League,  New 
Bedford,  MA;  Indianapolis  Power  & 

Light  Company,  IN;  Downtown  Newark. 
DE;  University  of  Delaware,  DE;  and 
Rutgers,  The  State  University  of  New 
Jersey  School  of  Law.  The  comments 
covered  a  broad  range  of  topics, 
including  £ur  quality,  water  resources, 
noise,  at-grade  highway  safety,  rail 
accidents,  emergency  vehicle  response 
times,  hazardous  materials 
transportation  and  spills,  environmental 
justice,  and  current  and  future 
commuter  rail  service. 

SEA  reviewed  and  considered  all 
comments  received  in  its  preparation  of 
the  final  scope  of  the  EIS.  The  final 
scope  reflects  changes  made  because  of 
comments  on  the  dj^  scope  of  the  EIS. 
Other  changes  in  the  final  scope  of  the 
EIS  were  made  for  clarification. 

Specifically,  the  Safety  Section  of  the 
final -scope  of  the  EIS  provides  that 
grade  crossing  safety  generally  will  be 
considered  for  at-grade  highway 
crossings  with  average  daily  traffic 
levels  of  5,000  or  more  vehicles.  In 
applying  this  threshold  for  the  review  of 
at-grade  crossings  in  past  enviromnental 
documents,  SEA  found  it  to  be  a 
conservative  baseline. 

SEA  received  several  conunents 
concerning  hazardous  waste.  In 
response,  section  1(D)(7)  of  the  final 
scope  of  the  EIS  was  added  to  indicate 
that  the  Draft  EIS  will  assess  the 
locations  and  types  of  hazardous  waste 
sites  and  spills  on  the  rights-of-way  of 
projKtsed  construction  projects  and  rail 
line  abandomnents.  SEA  notes, 
however,  that  other  Federal  and  state 
agencies  have  primary  jurisdiction  for 
investigation,  clean-up,  and  remediation 
of  hazardous  waste  sites. 

SEA  received  approximately  20 
comments  related  to  potential  impacts 
on  commuter  rail  service.  In  response. 
Section  2  of  the  final  scop>e  has  been 
expanded  to  include  an  analysis  of 
potential  passenger  diversions,  and 
reasonably  foreseeable  commuter  rail 
inception  or  expansion  plans  (i.e., 
where  capital  improvements  are 
planned,  approved,  and  funded). 

Section  2  ^so  addresses  comments 
requesting  that  SEA  discuss  the 
potential  impacts  of  increased  train 
traffic  on  movable  (draw)  bridges  over 
navigable  channels. 

Section  4,  Energy,  has  been  clarified 
in  the  final  scope  to  address  estimated 
system-wide  changes  in  energy 
efficiency  (fuel  use),  including  the 
impact  of  truck-to-rail  diversions. 
Section  4(C)  addresses  the  overall 
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estimated  changes  in  energy  efBciency 
resulting  from  rail-to-truck  diversions 
subject  to  the  Board’s  regulatory 
thresholds  in  49  CFR.1105.7(e)(4)(iv). 

Section  5,  Air  Quality,  has  b^n 
expanded  to  include  the  calculation  of 
net  increases  of  emissions  from  the 
proposed  transaction  for  coimties  where 
increases  in  locomotive  emissions  are 
projected  to  be  100  tons  or  more  per 
year.  Section  6,  Noise,  has  been 
modified  to  reflect  the  actual  data  that 
are  available  to  analyze  noise  impacts. 
Estimates  of  receptors  will  be  developed 
where  noise  levels  are  predicted  to  rise 
to  65  decibels  Ldn  or  greater  as  a  result 
of  rail  traffic  increases  related  to  the 
proposed  transaction. 

S^tion  9,  Environmental  Justice,  has 
been  expanded  in  the  final  scope  to 
include  a  report  on  the  demographics  in 
the  vicinity  of  rail  line  segments  with 
projected  rail  traffic  increases  of  eight 
(8)  trains  or  more  per  day.  The  portion 
of  Section  3  of  the  final  scope  of  the  EIS, 
involving  Socioeconomic  Issues, 
includes  a  consideration  of 
socioeconomic  impacts  to  the  extent 
that  they  result  directly  frum  changes  to 
the  physical  environment  due  to  the 
proposed  transaction.  That  approach  is 
consistent  with  the  U.S.  Supreme  Court 
decision  in  Metropolitan  Edison  Co.  v. 
People  Against  Nuclear  Energy,  460  U.S. 
766  (1982).  Those  most  directly  and 
inunediately  affected  by  the  proposed 
transaction,  the  employees  of  the 
consolidating  carriers,  will  be  covered 
by  the  labor  protection  afforded  by  the 
Board  in  considering  the  merits  of  the 
proposed  transaction.  Therefore,  these 
impacts  need  not  be  addressed  in  the 
EIS.  Section  3  also  has  been  expanded 
to  s|>ecifically  state  that  the  EIS  will 
addiress  the  potential  environmental 
impacts  of  proposed  rail  line 
construction  and  abandonment 
activities  on  Native  American 
reservations  and  sacred  sites. 

Several  comments  on  the  draft  scope 
of  the  EIS  suggested  there  be  an  analysis 
of  the  cumulative  impacts  of  certain 
environmental  effects  related  to  the 
proposed  transaction.  The  final  scope  of 
the  EIS  indicates  the  Draft  EIS  will 
undertake  cumulative  effects  analyses 
related  to  the  proposed  transaction 
where  such  effects  could  have  regional 
or  system-wide  impacts.  The  effects  to 
be  analyzed  will  include  air  qriality  and 
energy.  Cumulative  effects  also  may  be 
analyzed  for  other  projects  or  activities 
related  to  the  proposed  transaction 
where  information  is  provided  in  a 
timely  fashion  to  the  Board  describing 
those  projects,  their  interrelationship  to 
the  proposed  transaction,  and  the  type 
and  severity  of  the  potential 
enviromnental  impacts,  and  SEA 


determines  that  there  is  the  likelihood 
of  significant  enviromnental  impacts. 

Parties  of  Record 

The  Board  received  228  notices  of 
designation  as  a  Party  of  Record  (POR).  , 
As  stated  in  Board  Decision  No.  6  in  this 
case,^  copies  of  Board  decisions,  orders, 
and  notices  will  be  served  only  on 
persons  designated  as  PORs,  members  of 
Congress,  and  governors  on  the  Board’s 
official  service  list.  All  other  interested 
persons  who  wish  to  receive  copies  of 
Board  decisions,  orders,  and  notices 
served  in  this  proceeding  are 
encouraged  to  make  advance 
arrangements  with  the  Board’s  copy 
contractor,  DC  News  &  Data,  Inc.,  at 
(202)  289-4357. 

For  Additional  Information 

Contact  Mr.  Michael  Dalton,  SEA 
Project  Manager.  Conrail  Control 
Transaction,  (202)  565-1530;  or  Ms. 
Dana  White,  SEA  Environmental 
Specialist,  at  (202)  565-1552  ('TDD  for 
the  hearing  impaired:  (202)  565—1695). 
Summary  information  about  the 
proposed  transaction  and  the  final  scope 
of  the  EIS  can  be  found  at  the  following 
Internet  web  site:  http:// 
www.conrailmerger.com.  Requests  for 
siimmary  environmental  information  on 
the  proposed  transaction  and  the  EIS 
process  can  be  made  through  SEA’s  toll- 
free  Environmental  Hotline  at  (888) 
869-1997. 

Enviromnental  Review  Schedule 

The  Board  has  adopted  a  350-day 
procediiral  schedule  for  this 
proceeding,^  and  has  determined  that 
preparation  of  an  EIS  is  warranted  in 
this  case.  The  350-day  schedule  will 
permit  SEA  to  prepare  an  EIS  that  fully 
considers  the  potential  enviromnental 
consequences  of  this  proposed  action. 
Below  is  a  discussion  of  how  SEA  plans 
to  conduct  the  environmental  review 
process  in  this  case. 

On  June  23, 1997,  Applicants  filed  an 
ER  containing  the  information  specified 
in  the  Board’s  environmental  rules  at  49 
CFR  1105.7(e),  as  part  of  the  primary 
application.  The  ER  was  served 
concurrently  on  the  agencies  listed  in 
the  Boeud’s  environmental  rules  at  49 
CFR  1105.7(b),  and  other  appropriate 
entities.  The  ER  describes  ffie  physical 
and  operational  changes  in  the  rail 
systems  and  facilities  anticipated  as  a 
result  of  the  proposed  transaction.  In  the 
ER,  Applicants  ^so  discuss  the 
potential  environmental  impacts  that 


*  Board  Decision  No.  6  was  issued  May  30. 1997, 
and  published  at  62  FR  29387-29391. 

^  See  Decision  No.  6.  This  schedule  is  based  on 
the  filing  date  (F)  of  the  primary  application,  which 
was  June  23, 1997. 


would  be  associated  with  the 
anticipated  changes.  The  Applicants 
have  provided,  and  continue  to  provide, 
SEA  with  supplemental  information  to 
the  ER.  Also,  as  previously  discussed, 
on  August  28, 1997,  the  Applicants  filed 
an  Errata  and  Simplemental  ER. 

Based  on  the  Council  on 
Environmental  Quality’s  (CEQ) 
regulations,  the  Board’s  environmental 
rules  at  49  CFR  1105,  the  ER,  the  draft 
scope,  the  comments  received  on  the 
draft  scope,  and  all  other  information 
available  to  date,  SEA  has  prepared  thi.< 
final  scope  of  the  EIS.  This  final  scope 
of  the  EIS  wrill  be  distributed  to  all 
PORs,  interested  parties,  and 
appropriate  agencies. 

Basra  on  SEA’s  independent 
environmental  analysis,  review  of  all 
information  available  to  date,  and 
consultations  with  appropriate  agencies, 
SEA  will  prepare  a  Draft  EIS.  The  Draft 
EIS  will  addi^  relevant  environmental 
concerns,  as  described  in  the  final  scope 
of  the  EIS,  and  will  recommend 
appropriate  environmental  mitigation. 

In  addition,  the  Draft  EIS  will  include 
enviroiunental  impacts  associated  with 
any  inconsistent  or  responsive 
applications  or  settlement  agreements.^ 
S^  intends  to  serve  the  Dr^  EIS  in 
November  1997,  SEA  will  serve  the 
Draft  EIS  on  all  PORs  to  this  proceeding, 
all  interested  parties,  appropriate 
Federal,  state,  and  local  government 
agencies,  and  any  other  parties 
specifically  requesting  a  copy  of  the 
£>raft  EIS.  In  addition,  the 
Enviromnental  Protection  Agency  will 
publish  a  notice  of  the  availability  of  the 
Draft  EIS  in  the  Federal  Register.  There 
will  be  a  45-day  comment  period  on  the 
Draft  EIS,  as  required  by  CEQ 
regulations  at  40  CFR  1506.10(c). 

After  considering  comments  on  the 
Draft  EIS,  SEA  will  issue  a  Final  EIS. 
The  Final  EIS  will  address  comments  on 
the  Draft  EIS  and  will  include  SEA’s 
final  recommendations,  including 
appropriate  environmental  mitigation. 
Environmental  comments  not  received 
in  accordance  with  the  45-day  comment 
period  for  the  Draft  EIS  will  not  be 
incorporated  into  the  Final  EIS.  The 
Final  EIS  and  SEA’s  final  environmental 


‘Under  the  procedural  schedule  previously 
established  for,  this  proceeding  in  Etocision  No.  6, 
inconsistent  and  responsive  applicants  must 
provide  a  description  of  the  proposed  mconsistent 
or  responsive  application  by  August  22, 1997. 
Inconsistent  and  responsive  applicants  must  file 
Responsive  Environmental  Reports  or  verified 
statements  indicating  that  there  are  no  potentially 
significant  environmental  impacts  by  October  1. 
1997.  They  must  file  inconsistent  and  responsive 
applications  by  Oct(4>er  21. 1997.  SEA  anticipates 
that  the  issues  addressed  in  the  final  scope  of  the 
EIS  will  be  similar  to  issues  that  may  be  raised  in 
any  subsequent  filing  of  inconsistent  ix  responsive 
applications. 
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recommendations  serve  as  the  basis  for 
the  Board’s  disposition  of 
environmental  issues. 

SEA  plans  to  serve  the  Final  EIS  in 
late  March  or  early  April  1998,  prior  to 
the  Board’s  voting  conference,  which 
currently  is  scheduled  for  April  14, 

1998.  At  the  voting  conference,  the 
Board  will  announce  whether  it  will 
grant  or  deny  the  application,  or  grant 
it  with  appropriate  conditions, 
including  environmental  mitigation 
conditions.  The  Board  intends  to  serve 
a  written  decision  in  this  case  by  June 
8, 1998.  In  that  decision,  the  Board  vdll 
address  both  environmental  and 
transportation  issues  and  impose  any 
conditions  deemed  appropriate. 

Parties  who  wish  to  nle  an 
administrative  appeal  of  the  Board’s 
written  decision  (including  any 
environmental  conditions  that  the  Board 
might  impose)  may  do  so  within  20  days 
from  the  service  date  of  the  Board’s 
written  decision,  as  provided  in  the 
Board’s  rules.  Any  interested  party  will 
have  approximately  two  months  to 
consider  the  Final  EIS  prior  to 
commencement  of  the  aforementioned 
period  for  filing  administrative  appeals. 
The  schedule  will  provide  adequate 
time  to  pursue  administrative  review  of 
the  Boat’s  June  1998  decision  after  it 
is  issued.  Any  administrative  appeals 
vdll  be  addressed  in  a  subsequent 
decision.  This  process  is  consistent  with 
CEQ  rules  (40  CTR  1506.10(b)). 

Projected  Sciiedule'' 

•  Preliminary  Environmental  Report  * 
submitted  to  SEA.  (F-30).  ’ — May  16, 
1997. 

•  Primary  Application  and 
Environmental  Report  filed. — (F).  June 
23, 1997. 

•  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  and 
Enviromnental  Impact  Statement 
Scoping  Notice  issued.  (Federal 
Register  Notice). — ^July  7, 1997. 

•  Comments  on  the  Draft  Scope  of  the 
Enviromnental  Impact  Statement  due 
(end  of  30-day  comment  period). — 
August  6, 1997. 

•  Descriptions  of  Inconsistent  and 
Responsive  Applications  filed.  (F  -f 
60).— August  22, 1997. 

•  Preliminary  Draft  Environmental 
Assessments  for  the  Seven  Separate 
Construction  Projects  referenced  in 
Decision  No.  9. — September  5, 1997. 


''Actual  datas  for  environmental  documents  may 
vary  dightly. 

*The  Preliminary  Environmental  Report 
contained  preliininary.  descriptive  infonnation  on 
the  propos^  transaction. 

*“F*'  is  the  filing  date  of  the  primary  application. 
The  Board  established  the  time  periods  r^ted  to 
the  filing  date  in  the  procedural  schedule  set  out 
in  Decision  No.  6  in  this  proceeding. 


•  Final  Scope  of  the  Environmental 
Impact  Statement  issued. — September 

1997. 

•  Responsive  Environmental  Reports 
and  Verified  Environmental  Statements 
due.  (F  +  100). — October  1, 1997. 

•  Inconsistent  and  Responsive 
Applications  due.  (F  +  120). — October 
21, 1997. 

•  Draft  Environmental  Impact 
Statement  served. — November  1997. 

•  Draft  Environmental  Impact 
Statement  comments  due  (end  of  45-day 
comment  period). — ^January  1998. 

•  Final  Environmental  Impact 
Statement  served. — Late  March  or  Early 
April  1998. 

•  Oral  Argument. — ^April  9, 1998. 

•  Voting  inference. — April  14, 1998. 

•  Final  Decision  served. — ^June  8, 

1998. 

•  Administrative  Appeals  filing 
deadline. — ^June  29, 1998. 

Final  Scope  of  the  EIS 

Proposed  Action  and  Definition  of 
Alternatives 

The  proposed  action  is  Applicants’ 
propos^  acquisition  and  control, 
jointly  or  individually,  of  Conrail’s  rail 
lines  and  facilities,  as  explained  in  the 
primary  application’s  operating  plan 
and  ER.  The  propnised  transaction 
includes  changes  in  railroad  operations 
such  as  increases  and  decreases  in  train 
traffic  on  rail  lines,  changes  in  activity 
at  rail  yards  and  intermo^  facilities, 
and  rail  line  abandonment  and 
construction  projects. 

Reasonable  or  feasible  alternatives 
that  will  be  evaluated  in  the  EIS  are:  (1) 
Approval  of  the  propKised  transaction; 

(2)  the  No-Action  alternative;  and  (3) 
approval  of  the  proposed  transaction 
with  conditions,  including 
environmental  mitigation  conditions. 
Proposed  modifications  to  the  proposed 
transaction  as  requested  by  other  parties 
in  their  inconsistent  or  responsive 
applications  also  will  be  addressed  in 
the  EIS. 

Environmental  Impact  Analysis 

Analysis  in  the  EIS  will  address 
proposed  activities  and  their  potential 
environmental  impacts,  as  appropriate. 
The  scope  of  the  analysis  will  include 
the  following  types  of  activities: 

1.  Anticipate  changes  in  level  of 
operations  on  rail  lines  (e.g.,  an  increase 
in  average  trains  per  day)  for  those  rail 
line  segments  that  meet  or  exceed  the 
Board’s  thresholds  for  environmental 
review  in  49  CF'K  1105.7.  In 
circumstances  where  the  Board’s 
environmental  rules  do  not  provide  a 
threshold,  the  EIS  generally  will  use 
increases  of  eight  trains  per  day  or  more 


as  the  threshold  for  addressing 
enviromnental  imracts. 

2.  Proposed  rail  fine  abandonments. 

3.  Proposed  changes  in  activity  at  rail 
yards  and  intermodal  facilities  to  the 
extent  such  changes  may  exceed  the 
Board’s  thresholds  for  environmental 
analysis  in  49  CFR  1105.7. 

4.  Proposed  requests  for  trackage 
rights  or  rail  line  acquisitions  that  meet 
or  exceed  the  Board’s  thresholds  that 
may  be  included  in  inconsistent  and  - 
responsive  applications. 

5.  Proposed  physical  construction  of 
rail  line  segments  other  than  the  Seven 
Connections  discussed  above  and  in 
Decision  No.  9.'^  Subsequent  references 
to  construction  projects  in  this  scoping 
document  do  not  include  these  Seven 
Connections.  Alternatives  to 
construction  may  include  feasible 
alternate  alignments  that  may  be 
environmentally  preferable. 

Environmental  Impact  Categories 

The  EIS  will  address  potential 
impacts  on  the  environment  that  will 
include  the  areas  of  safety, 
transportation  systems,  land  use, 
energy,  air  quality,  noise,  biological 
resovuces,  water  resoiirces, 
socioeconomic  effects  related  to 
physical  changes  in  the  environment, 
environmental  justice,  and  cultural  and 
historic  resources,  as  described  below. 

1.  Safety 

The  EIS  will: 

A.  Consider  at-grade  rail  crossing 
accident  probability  and  safety  factors. 
This  Moll  generally  include  grade 
crossings  with  average  daily  traffic 
levels  of  5,000  or  more  trips."  Accident 
probability  analysis  will  address  the 
potential  for  rail  and  vehicle  accidents. 

B.  Consider  increased  probability  of 
train  accidents  and  derailments  due  to 
increased  traffic  on  a  system-wide  basis. 

C.  Address  potential  effects  of 
increased  freight  traffic  on  commuter 
and  intercity  passenger  service 
operations. 

D.  Discuss  the  potential 
environmental  impacts  of  the  proposed 
transaction  on  public  health  and  safety 
with  respect  to  the  transportation  of 
hazardous  materials,  including: 


■o  As  noted  in  Decision  No.  9.  in  reviewing  the 
Seven  Connections  separately,  the  Board  will 
consider  the  regulatory  and  environmental  asi>ects 
of  these  proposed  constructions  and  Applicants’ 
proposed  operations  ovra-  these  lines  together  in  the 
context  of  whetbw  to  authorize  each  individual 
physical  construction  projecL  The  operational 
implications  of  the  proposed  transaction  as  a  whole, 
iiKduding  operaticms  over  the  four  or  so  miles 
embraced  in  the  Sevmi  Connections,  will  be 
examined  in  the  context  of  the  EIS  for  the  overall 
proposed  transaction. 

■'  Previous  SEA  environmental  analyses  have 
used  the  5,000  average  daily  traffic  level  threshold. 
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(1)  Changes  in  the  types  of  hazardous 
materials  and  quantities  transported  or 
re-routed: 

(2)  Nature  of  the  hazardous  materials 
being  transported; 

(3)  Applicants’  safety  practices  and 
protocols; 

(4)  Applicants’  relevant  safety  data  on 
derailments,  accidents  and  hazardous 
materials  spills; 

(5)  Contingency  plans  to  address 
accidental  spills; 

(6)  Probability  of  increased  spills 
given  railroad  safety  statistics  and 
applicable  Federal  Railroad 
Administration  requirements;  and 

(7)  Location  and  types  of  hazardous 
substances  at  hazardous  waste  sites  or 
hazardous  materials  spills  on  the  right- 
of-way  of  any  proposed  connection  or 
rail  line  abandonment  site. 

E.  Address  local  truck  traffic  increases 
attributable  to  increased  intermodal 
activities. 

F.  Address  safety  issues  associated 
with  the  integration  of  differing  rail 
operating  systems  and  procedures. 

2.  Transportation  Systems 

The  EIS  will: 

A.  Describe  system-wide  effects  of  the 
proposed  operational  changes, 
constructions,  and  rail  line 
abandonments,  and  evaluate  potential 
impacts  on  commuter  rail  service  and 
intercity  passenger  (Amtrak)  service. 
Estimates  will  be  made  of  the  munber  of 
passengers  who  may  be  diverted  from 
commuter  rail  to  other  modes  of 
transportation  due  to  constraints 
resulting  from  the  proposed  transaction 
that  limit  the  munber  of  passenger 
trains. 

B.  Evaluate  those  commuter  rail  line 
segments  that  would  experience 
increased  freight  traffic  as  a  result  of  the 
proposed  transaction  for  the  capability 
of  the  rail  line  segments  to 
accommodate  the  reasonably  foreseeable 
addition  of  conunuter  trains. 

C.  Discuss  p>otential  effects  on 
proposed  passenger  rail  service  where 
such  future  rail  operation  inception  or 
expansion  is  reasonably  foreseeable  (i.e., 
where  capital  improvements  are 
planned,  approved,  and  funded). 

D.  Discuss  potential  diversions  of 
height  traffic  horn  trucks  to  rail  and 
hem  rail  to  trucks,  as  appropriate. 

E.  Address  vehicular  delays  at  rail 
crossings  and  intermodal  facilities  due 
to  increases  in  rail-related  operations  €is 
a  result  of  the  proposed  transaction. 
Estimates  of  typical  delays  at  grade 
crossings  will  be  made  for  crossings  that 
have  vehicle  traffic  levels  of  5,000  ADT 
or  more  and  that  exceed  train  traffic 
increases  of  three  trains  per  day  for  non¬ 


attainment  areas  or  eight  trains  per  day 
for  attaiiunent  areas. 

F.  Discuss  potential  effects  of 
increased  train  traffic  on  railroad 
bridges  that  cross  navigation  channels  to 
the  extent  that  such  bridges  allow  only 
one  mode  of  transportation  to  pass  at  a 
time. 

3.  Land  Use  and  Socioeconomics 

The  EIS  will: 

A.  Describe  whether  the  proposed  rail 
line  construction  and  abandonment 
activities  are  consistent  with  existing 
land  use  plans. 

B.  E)escribe  environmental  impacts 
associated  with  the  proposed 
construction  of  new  rail  lines  or 
expansion  of  facilities  as  to  acres  of 
prime  farmland  potentially  removed 
from  production. 

C  Discuss  consistency  of  proposed 
rail  line  construction  and  abandonment 
activities  with  applicable  coastal  zone 
requirements. 

D.  Address  potential  environmental 
impacts  of  proposed  rail  line 
construction  and  abandonment 
activities  on  Native  American 
reservations  and  sacred  sites. 

E.  Address  socioeconomic  issues 
shown  to  be  related  to  changes  in  the 
physical  environment  as  a  result  of  the 
proposed  transaction. 

4.  Energy 

The  EIS  wiU: 

A.  Describe  the  potential 
enviromnental  impact  of  the  proposed 
transaction  on  transportation  of  energy 
resources  and  recyclable  commodities  to 
the  extent  that  such  information  is 
available. 

B.  Discuss  estimated  changes  in 
enei^  efficiency  horn  truck-to-rail 
diversions. 

C  Discuss  the  effect  on  energy 
efficiency  (fuel  use)  ffom  rail-to-truck 
diversions  based  on  estimates  of 
diversions  which  are  subject  to  the 
Board’s  thresholds  in  49  CFR 
1105.7(e)(4)(iv). 

5.  Air  Quality 

The  EIS  will: 

A.  Evaluate  air  emissions  increases 
where  the  proposed  post-acquisition 
activity  would  exceed  the  Board’s 
environmental  thresholds  in  49  CFR 
1105.7(e)(5)(i).  in  an  air  quality 
attainment  or  maintenance  area  as 
designated  imder  the  Clean  Air  Act  as 
it  existed  on  the  date  the  primary 
application  was  filed. Thresholds  are 
as  follows: 


>2  Air  quality  attaiiunent  areas  are  areas  that 
comply  with  national  ambient  air  quality  standards 
for  particulate  matter,  sulfur  dioxide,  nitrogen 


(1)  A  100  percent  increase  in  rail 
traffic  (measured  in  gross-ton  miles 
annually)  or  an  increase  of  eight  trains 
a  day  on  any  segment  of  rail  fine 
affected  by  the  proposal;  or 

(2)  An  increase  in  rail  yard  activity  of 
at  least  100  percent  or  more;.or 

(3)  An  increase  in  truck  traffic  at  an 
intermodal  facility  of  more  than  10 
percent  of  the  average  daily  traffic  or  50 
vehicles  a  day. 

B.  Evaluate  air  emissions  increases 
where  the  proposed  post-acqtiisition 
activity  would  exceed  the  Boaitf  s 
environmental  thresholds  for  a  non- 
attaiiunent  area  as  designated  under  the 
Clean  Air  Act  as  of  the  date  the 
application  was  filed.  Thresholds  for 
non-attainment  areas  are  as  follows: 

(1)  An  increase  in  rail  traffic  of  at  least 
50  p>ercent  (measured  in  gross-ton  miles 
annually)  or  an  increase  of  three  train.*; 

a  day  or  more;  or 

(2)  An  increase  in  rail  yard  activity  of 
at  least  20  percent;  or 

(3)  An  increase  in  truck  traffic  at 
intermodal  fecilities  of  more  than  10 
percent  of  the  average  daily  traffic  or  50 
vehicles  a  day. 

C.  Discuss  the  net  increase  in 
emissions  from  increased  railroad 
operations  associated  with  the  proposed 
transaction.  Net  emissions  changes  will 
be  calculated  for  coimties  with 
projected  transaction-related  emissions 
increases  of: 

(1)  100  tons  per  year  or  more  of  any 
pollutant  in  attaiiunent  areas; 

(2)  50  tons  per  year  or  more  of 
nitrogen  oxides  or  volatile  organic 
compounds  in  serious  ozone  non- 
attaiiunent  areas;  or 

(3)  25  tons  per  year  or  more  of 
nitrogen  oxides  or  volatile  organic 
compounds  in  severe  ozone  non¬ 
attainment  areas. 

D.  Evaluate  potential  air  quality 
benefits  of  system-wide  emission 
reductions  that  would  result  firom 
projected  truck-to-rail  diversions.  Net 
increases,  less  any  estimated  reductions 
due  to  truck-to-rail  diversions,  will  be 
compared  to  the  entire  emission 
inventory  for  affected  non-attainment 
areas.  This  evaluation  will  be  based  on 
emission  inventory  data  provided  by  the 
appropriate  state  agency. 


oxides,  ozone,  caibon  monoxide,  and  lead.  Non- 
attainment  areas  are  areas  that  do  not  comply  with 
one  or  more  ambient  air  quality  standards. 
Maintenance  areas  are  areas  that  were  non¬ 
attainment  in  the  past  but  have  air  quality  that 
complies  with  standards  at  present.  All  of  these 
areas  are  designated  by  EPA. 

'2-><Ozone  non-attainment  areas  are  further 
classified  as  Marginal,  Moderate,  Serious,  Severe,  or 
Extreme  Areas.  These  classifications  are  based  on 
the  level,  in  parts  per  million  (ppm),  of  ozone 
measured  for  each  area.  Serious  Areas  are  defined 
as  containing  0.160  to  0.180  ppm.  and  Severe  Areas 
are  defined  as  containing  0.180  to  0.280  ppm. 
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E.  Discuss  the  following  infbnnation 
regarding  the  anticipated  transportation 
of  ozone  depleting  materials  (such  as 
nitrogen  oxide  and  freon): 

(1)  Materials  and  qtiantity; 

(2)  Applicants’  safety  practices; 

(3)  Applicants’  safety  record  (to  the 
extent  available)  on  derailments, 
accidents,  and  spills: 

(4)  Contingency  plans  to  address 
accidental  spills;  and 

(5)  Likelihood  of  an  accidental  release 
of  ozone  depleting  materials  in  the 
event  of  a  collision  or  derailment 

F.  Discuss  potential  air  emissions 
increases  from  vehicle  delays  at  rail 
crossings  where  the  rail  crossing  is 
project^  to  experience  an  increase  in 
rail  traffic  over  the  thresholds  described 
above  in  Section  5(A)  for  attainment  and 
maintenance  areas,  and  in  Section  5(B) 
for  non-attainment  areas,  and  which 
have  an  average  daily  vehicle  traffic 
level  above  5,000.  Such  increases  urill 
be  fectored  into  the  net  emissions 
estimates  for  the  affected  area. 

6.  Noise 

The  EIS  will: 

A.  Describe  potential  noise  impacts  of 
the  proposed  transaction  for  those  areas 
that  exceed  the  Board’s  environmental 
thresholds  identified  in  Section  5A  of 
the  Air  Quality  discussion. 

B.  Identify  whether  the  proposed 
transaction-related  increases  in  rail 
traffic  will  cause  an  increase  to  a  noise 
level  of  65  decibels  Ldn  or  greater.  If  so, 
an  estimate  of  the  number  of  sensitive 
receptors  (e.g.,  schools  and  residences) 
witl:^  such  areas  will  be  made. 

C  Identify  transaction-related 
activities  that  have  the  potential  to 
result  in  an  increase  in  noise  level  of  3 
decibels  Ldn  or  more. 

7.  Biological  Resources 

The  EIS  wiU: 

A.  Discuss  the  potential 
enviroiunental  impacts  of  proposed  rail 
line  construction  and  abandoiunent 
projects  on  federal  endangered  or 
threatened  species  or  designated  critical 
habitats. 

B.  Discuss  the  effects  of  proposed  rail 
line  construction  and  abandoiunent 
projects  on  wildlife  sanctuaries  or 
refuges,  and  national  or  state  parks  or 
forests. 

8.  Water  Resources 

The  EIS  will: 

A.  Discuss  whether  potential  impacts 
from  proposed  rail  line  construction  and 
abandoiunent  projects  may  be 
inconsistent  with  applicable  federal  or 
state  water  quality  standards. 

B.  Discuss  whether  permits  may  be 
required  imder  Sections  404  or  402  of 


the  Clean  Water  Act  (33  U.S.C  1344)  for 
any  proposed  rail  line  construction  and 
abirndonment  projects,  and  whether  any 
such  projects  ^ve  the  potential  to 
encroach  upon  any  designated  wetlands 
or  100-year  floodplains. 

9.  Environmental  Justice 

The  EIS  will: 

A.  Report  on  the  demographics  in  the 
immediate  vicinity  of  any  area  where 
major  activity  such  as  an  abandonment 
or  construction  is  proposed. 

B.  Report  on  the  demographics  in  the 
vicinity  of  rail  lines  with  projected  rail 
traffic  increases  above  eight  trains  per 
day. 

C  Evaluate  whether  such  activities 
potentially  have  a  disproportionately 
high  and  adverse  health  effect  or 
environmental  impact  on  any  minority 
or  low-income  group. 

10.  Cultural  and  Historic  Resources 

The  EIS  will  address  potential 
impacts  from  proposed  rail  line 
construction  and  abandonment  projects 
on  cultural  and  historic  resources  that 
are  on,  or  immediately  adjacent  to,  a 
railroad  right-of-way. 

11.  Cumulative  Effects 

The  EIS  will: 

A.  Address  cumulative  effects  of 
environmental  impacts  that  have 
regional  or  system-wide  ramifications. 
Tl^  analysis  will  be  done  for 
environmental  impacts  that  warrant 
such  analysis  given  the  context  and 
scope  of  the  proposed  transaction.  The 
environmental  effects  to  be  analyzed 
include  air  quality  and  energy. 

B.  Evaluate  cumulative  effects,  as 
appropriate,  for  other  projects  or 
activities  that  relate  to  the  proposed 
transaction,  where  information  is 
provided  to  the  Board  that  describes  (1) 
those  other  projects  or  activities,  (2) 
their  interrelationship  with  the 
proposed  transaction,  (3)  the  type  and 
severity  of  the  potential  environmental 
impacts;  and  SEA  determines  that  there 
is  the  likelihood  of  significant 
environmental  impacts.  This 
information  must  be  provided  to  the 
Board  within  sufficient  time  to  allow  for 
review  and  analysis  within  the  schedule 
for  the  preparation  of  the  EIS. 

C.  Discuss  the  potential 
environmental  impacts  of  construction 
or  fecility  modification  activities  within 
railroad-owned  property  affected  by  the 
proposed  merger,  and  additional 
environmental  impacts  related  to  the 
proposed  transaction  but  not  subject  to 
Board  approval,  in  order  to  identify 
cumulative  impacts. 


By  the  Board,  Elaine  K.  Kaiser,  Chief, 
Section  of  Environmental  Analysis. 

Venum  A.  Williams, 

Secretary. 

IFR  Doc.  97-26039  Filed  9-30-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 

Comment  Request 

September  19, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 

L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  EIC  20220. 

Finaimial  Managemrat  Service  (FMS) 

OMB  Number:  1510-0007. 

Form  Number:  SF  1199A. 

Type  of  Review:  Extension. 

Title:  Direct  Deposit  Sign-Up  Form. 
Description:  The  Direct  Deposit  Sign- 
Up  Form  is  used  by  recipients  to 
authorize  the  deposit  of  Federal 
payments  into  their  accounts  at 
financial  institutions.  This  information 
is  used  to  route  the  Direct  Deposit 
payment  to  the  correct  accoimt  at  the 
correct  financial  institution.  It  identifies 
persons  who  have  executed  the  form. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Federal  Government 
Estimated  Number  of  Respondents/ 
Recordkeepers:  2,197,960. 

Estimated  Burden  Hours  Per 
Response/Recordkeeper:  10  minutes. 

Frequency  of  Response:  Other  (one¬ 
time). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  373,653  hours. 

Clearance  Officer:  Jacqueline  R.  Perry, 
(301)  344-8577,  Financial  Management 
Service,  3361-L  75th  Avenue,  Lsmdover, 
MD  20785. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Ofpcer. 
[FR  Doc.  97-26024  Filed  9-30-97;  8:45  am] 
eauNG  cooE  4aio-3s-p 
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DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

September  22, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
.Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0155. 

Form  Number:  IRS  Form  3468. 

Type  of  Review:  Revision. 

Title:  Investment  Credit. 

Description:  Taxpayers  are  allowed  a 
credit  against  their  income  tax  for 
certain  expenses  they  incur  for  their 
trades  or  businesses.  Form  3468  is  used 
to  compute  this  investment  tax  credit. 
The  information  collected  is  used  by  the 
IRS  to  verify  that  the  credit  has  been 
correctly  computed. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  360,000. 

Estimate  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 11  hr.,  58  min. 

Learning  atx)ut  the  law  or  the  form — 2 

hr.,  59  min. 

Preparing  and  sending  the  form  to  the 

IRS — 3  hr.,  18  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6,566,400  hours. 

OMB  Numxr:  1545-1034. 

Form  Number:  IRS  Form  8582-CR. 

Type  of  Review:  Extension. 

Title:  Passive  Activity  Credit 
Limitations. 

Description:  Under  section  469, 
credits  from  passive  activities,  to  the 
extent  they  do  not  exceed  the  tax 
attributable  to  net  passive  income,  are 
not  allowed.  Form  8582-CR  is  used  to 
figure  the  passive  activities  credit 
allowed  and  the  amount  of  credit  to  be 
reported  on  the  tax  return. 

Respondents:  Individuals  or 
households.  Business  of  other  for-profit. 
Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  900,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping — 2  hr.,  5  min. 

Learning  atwut  the  law  or  die  form — 4 

hr.,  22  min. 

Preparing  the  form — 3  hr.,  25  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS^2  hr.,  18  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden: 

OMB  Number:  1545-1276. 

Regulation  Project  Number:  FI-88-86 
Final. 

Type  of  Review:  Extension. 

Title:  Real  Estate  Mortgage  Investment 
Conduits  (TD  8458). 

Description:  Section  860E(e)  imposes 
an  excise  tax  on  this  transfer  of  a 
residual  interest  in  a  REMIC  to  a 
disqualified  party.  The  tax  must  be  paid 
by  the  transferor  of  a  pass-thru  entity  of 
which  the  disqualified  party  is  an. 
interest  holder. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,600. 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 

525  hours. 

OMB  Number:  1545-1546. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-33. 

Type  of  Review:  Extension. 

Title:  ^ectronic  Federal  Tax  Payment 
System  (EFTPS). 

Description:  ^me  taxpayers  are 
required  by  regulations  issued  under 
§  6302(h)  of  the  Internal  Revenue  Code 
to  make  Federal  Tax  Deposits  (FTDs) 
using  the  Electronic  Federal  Tax 
Payment  System  (EFTPS).  Other 
ta^^ayers  may  choose  to  voluntarily 
participate  in  EFTPS.  EFTPS  requires 
that  a  taxpayer  complete  an  enrollment 
form  to  provide  the  information  the  IRS 
needs  to  properly  credit  the  taxpayer’s 
account.  Revenue  Procedure  97-33 
provides  procedures  and  information 
that  wiU  help  taxpayers  to  electronically 
make  FTDs  and  tax  payments  through 
EFTPS. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Recordkeepers: 
1,380,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  30  minutes. 

Frequency  of  Response:  On  occasion. 
Weekly.  Monthly,  Quarterly,  Semi¬ 
annually,  Annuity,  Biennially. 

Estimated  Total  Recordkeeping 
Burden:  690,000  hours. 

Clearance  Officer:  Garrick  Shear, 

(202)  622-3869,  Internal  Revenue 


Service,  Room  5571, Till  Constitution 
Avenilb,  NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  97-26025  FUed  9-30-97;  8:45  am] 


September  23, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treastiry  Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 

Departmental  Offices/Financial  Crimes 
Enforcement  Network  (FinCEN) 

OMB  Number:  1506-0003. 

Form  Number:  IRS  Form  8852. 

Type  of  Review:  Extension. 

Title:  Currency  Transaction  Report  by 
Casinos-Nevada. 

Description:  Nevada  casinos  file  Form 
8852  for  currency  transactions  in  excess 
of  $10,000  a  day  piusuaht  to  Title  31. 
Form  8852  is  used  by  criminal 
investigators  and  re^atory 
enforcement  authorities,  during  the 
course  of  investigations  involving 
financial  crimes.  Form  8852  was  created 
because  some  of  the  transactions 
reportable  on  Form  8362  are  deemed 
prohibited  by  Nevada  Regulation  6A. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  74. 

Estimatm  Burden  Hours  Per 
Respondent/Recordkeeper: 

Respondents — 19  minutes 
Recordkeepers — 5  minutes 

Frequency  of  Response:  Other  (as 
required). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  28,000  hours. 

Clearance  Officer:  Lois  K.  Holland, 
(202)  622-1563,  Departmental  Offices, 
Room  2110, 1425  New  York  Avenue, 
N.W.,  Washington,  EXD  20220. 
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OMB  Reviewer:  Alexander  T.  Hwt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Lok  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  97-26026  Filed  9-30-97;  8:45  am] 
BtUJNQ  CODE  4aiO-2S-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  5434  and  5434-A 

AOBTCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTKM:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  5434, 
Application  for  Enrollment,  and  Form 
5434-A,  Application  for  Renewal  of 
Enrollment. 

DATES:  Written  comments  should  be 
received  on  or  before  December  1, 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMAHON  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Form  5434,  Application  for 
Enrollment,  and  Form  5434-A, 
Application  for  Renewal  of  Enrollment. 


OMB  Number:  1545-0951. 

Form  Number:  Forms  5434  and  5434- 
A. 

Abstract:  Form  5434  is  iised  to  apply 
for  enrollment  to  perform  actuarial 
services  imder  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA). 
Form  5434-A  is  used  to  renew 
enrollment  every  three  years  to  perform 
actuarial  services  tmder  ERISA.  The 
information  is  used  by  the  Joint  Board 
for  the  Enrollment  of  Actuaries  to 
determine  the  eligibility  of  the  applicant 
to  perform  actuarial  services. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Ty^  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  ^blic:  Individuals. 

Estimated  Number  of  Respondents: 

6,000.' 

Estimated  Time  Per  Respondent:  38 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  3,800. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiim  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i^ormation  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 


information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  pvuchase  of  services 
to  provide  information. 

Approved:  September  24. 1997. 

Garrick  R.  Shear, 

IRS  Reports  Cleamnce  Officer. 

[FR  Doc.  97-26019  Filed  9-30-97;  8:45  am] 
BILUNQ  CODE  483&-01-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29, 1978), 
and  Delegation  Order  No.  85-5  of  Jime 
27, 1985  (50  FR  27393,  July  2, 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  “Filippino 
Lippi  and  His  Circle”  (See  list*), 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  The  Metropolitan 
Museum  of  Art,  New  York,  New  York, 
finm  approximately  October  28, 1997 
through  January  11, 1998,  is  in  the 
natio^  interest.  Phiblic  Notice  of  thi.s 
determination  is  ordered  to  be 
published  in  the  Federal  Register. 

Dated:  September  24. 1997. 

Les  Jin, 

General  Counsel. 

[FR  Doc.  97-25958  Filed  9-30-97;  8:45  am] 
BILUNQ  CODE  8230-ei-« 


>  A  copy  of  this  list  may  be  obtained  by 
^contacting  Ms.  Carol  Epstein.  Attorney  Advisor,  at 
202/619-6981,  and  the  address  is  Room  700,  U.S. 
Information  Agency,  301  4th  Street.  S.W., 
Washington.  DC  20547-0001. 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  71-97] 

Foreign-Trade  Zone  149  -  Freeport, 
Texas;  Application  for  Foreign-Trade 
Subzone  Status;  Amoco  Chemical 
Company  (Petrochemical  Complex); 
Brazoria  County,  Texas 

Correction 

In  notice  document  97-25106 
beginning  on  page,  49469  in  the  issue  of 
Monday,  September  22, 1997,  make  the 
following  corrections: 

1.  On  page  49469,  in  the  third 
column,  in  the  third  full  paragraph,  in 
the  sixth  line  down  “[60  days  firom  date 
of  publication]”  should  read  “November 
21, 1997.” 

2.  On  the  same  page,  in  the  same 
column,  in  the  same  {laragraph,  in  the 
10th  line  “(75  days  firom  date  of 


publication]”  should  read  “  December  8, 
1997.” 

BI  LUNG  CODE  1506^)1-0 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-050-97-1 430-01;  AZA  25991] 

Arizona:  Notice  of  Realty  Action; 
Bureau  Motion  Recreation  and  Public 
Purposes  Classification;  La  Paz 
County,  Arizona 

Correction 

In  notice  document  97-24794 
beginning  on  page  49024,  in  the  issue  of 
Thursday,  September  18, 1997,  make 
the  following  correction: 

On  peige  49025,  in  the  first  colunm,  in 
“Sec.  23”,  at  the  end  of  the  third  line, 
insert  a  comma. 

BILLING  CODE  1S0S^-O 


Wednesciay 
October  1,  1997 
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DEPARTMEt^T  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Chapter  I 
[Docket  No.  97N-0365] 

Code  of  Federal  Regulations;  Authority 
Citations 

AGENCY:  Food  and  Dnig  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
authority  citations  for  Title  21,  Chapter 
I  of  the  Code  of  Federal  Regulations  to 
conform  with  procedures  of  the 
Administrative  Committee  of  the 
Federal  Register.  This  action  is  intended 
to  simplify  FDA’s  authority  citations.  It 
does  not  represent  a  change  in  agency 
policy  and  does  not  increase  any 
burdens  on  the  public. 

DATES:  Effective  October  1, 1997. 

Submit  written  comments  by  December 
30, 1997. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lajuana  D.  Caldwell,  Office  of  Policy 
(HF-27),  Food  and  Elrug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 
SUPPLBIENTARY  INFORMATION:  The  Office 
of  the  Federal  Register,  in  accordance 
with  the  procedures  of  the 
Administrative  Committee  of  the 
Federal  Register  (1  CFR  21.52),  has 
recommended  that  each  citation  of 
authority  for  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  include 
only  references  to  the  United  States 
Code.  Therefore,  FDA  is  revising  the 
authority  citations  for  21  CFR  |}arts  1 
through  1270  to  conform  with  these 
procediues.  This  action  is  intended  to 
simplify  FDA’s  authority  citations. 

FDA  has  determined  that  this  final 
rule  does  not  change  the  statutory 
authority  applicable  to  the  regulations 
issued  by  FDA.  Because  the  changes 
that  the  agency  is  making  are  not 
substantive  and  are  merely  ministerial 
changes  to  the  Code  of  Federal 
Regulations,  the  Commissioner  of  Food 
and  Drugs  finds  that  there  is  good  cause 
not  to  engage  in  notice  and  public 
comment  procedures  or  to  delay  the 
effective  date  of  these  amendments. 
FDA  is  merely  conforming  to  the 
recommendation  of  the  Office  of  the 
Federal  Register  imder  1  CFR  21.51  and 
21.52. 


Although  this  rule  is  effective 
immediately,  the  agency  is  providing 
until  December  30, 1997,  to  determine 
whether  the  regulation  should  be 
subsequently  modified  or  revoked  in 
accordance  with  21  CFR  10.40(e)(1).  - 
Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.30(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1— GENERAL  ENFORCEMENT 
REGULATIONS 

1.  The  authority  citation  for  21  CFR 
part  1  is  revised  to  read  as  follows: 

Authority:  15  U.S.C  1453, 1454, 1455;  21 
U.S.C  321.  343,  352,  355,  360b,  362,  371;  42 
U.S.C  216. 


PART  2— GENERAL  ADMINISTRATIVE 
RUUNGS  AND  DECISIONS 

2.  The  authority  citation  for  21  CFR 
part  2  is  revised  to  read  as  follows: 

Authwity:  21  U.S.C.  321,  331,  335,  342, 
346a,  348,  351,  352,  355,  357,  360b,  361,  371, 
372,  374;  15  U.S.C.  402,  409. 

PART  3— PRODUCT  JURISDICTION 

3.  The  authority  citation  for  21  CFR 
part  3  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353, 
355,  356,  357,  360,  360c-360f,  360h-360i, 
360gg-360ss,  371(a),  379e,  381,  394;  42 
U.S.C.  216,  262. 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

4.  The  authority  citation  for  21  CFR 
part  5  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  504, 552,  App.  2;  7 
U.S.C  138a.  2271;  15  U.S.C.  638, 1261-1282, 
3701-3711a:  15  U.S.C.  1451-1461;  21  U.S.C. 
41-50,  61-63, 141-149,  32^-394,  46 7f, 
679(b),  801-886, 1031-1309;  35  U.S.C  156; 


42  U.S.C.  241,  242,  242a,  2421,  242n,  243, 

262,  263,  264,  265,  300u-300u-5, 300aa-l; 
1395y,  3246b,  4332,  4831(a).  10007-10008; 
E.0. 11921,  41  FR  24294,  3  CFR,  1977  Comp., 
p.  124-131;  E.O.  12591,  52  FR  13414,  3  CFR. 
1988  Comp.,  p.  220-223. 

PART  7— ENFORCEMENT  POUCY 

5.  The  authority  citation  for  21  CFR 
part  7  is  revised  to  read  as  follows: 

Authority.  21  U.S.C.  321-393;  42  U.S.C. 
241, 262,  263b-263n.  264. 

PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

6.  The  authority  citation  for  21  CFR 
part  10  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  41-50, 141-149,  321- 
394,  467f.  679,  821, 1034;  42  U.S.C.  201,  262, 
263b.  264;  15  U.S.C.  1451-1461;  5  U.S.C. 
551-558, 701-721;  28  U.S.C.  2112. 


PART  11— ELECTRONIC  RECORDS; 
ELECTRONIC  SIGNATURES 

7.  The  authority  citation  for  21  CFR 
p£ut  11  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321-393;  42  U.S.C 
262. 


PART  12— FORMAL  EVIDENTIARY 
PUBUC  HEARING 

8.  The  authority  citation  for  21  CFR 
part  12  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  41-50, 141-149,  321- 
393,  467f.  679,  821, 1034;  42  U.S.C.  201,  262, 
263b-263n.  264;  15  U.S.C.  1451-1461;  5 
U.S.C  551-558,  701-721;  28  U.S.C.  2112. 


PART  1S-PUBUC  HEARING  BEFORE 
A  PUBUC  BOARD  OF  INQUIRY 

9.  The  authority  citation  for  21  CFR 
part  13  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  41-50, 141-149,  321- 
393,  467f,  679,  821, 1034;  42  U.S.C.  201,  262, 
263b-263n,  264;  15  U.S.C.  1451-1461;  5 
U.S.C.  551-558,  701-721;  28  U.S.C.  2112. 


PART  14-PUBUC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

10.  The  authority  citation  for  21  CFR 
part  14  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  41-50, 141-149,  321- 
394,  467f,  679,  821, 1034;  42  U.SiZ.  201,  262, 
263b,  264;  15  U.S.C  1451-1461;  5  U.S.C. 
App.  2;  28  U.S.C  2112. 

PART  1S-PUBUC  HEARING  BEFORE 
THE  COMMISSIONER 

11.  The  authority  citation  for  21  CFR 
part  15  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  41-50, 141-149,  321- 
393, 467f,  679,  821, 1034;  42  U.S.C.  201,  262, 
263b-263n,  264;  15  U.S.C.  1451-1461;  5 
U.S.C.  553;  28  U.S.C.  2112. 


Federal  Register  /  Vol.  62,  No.  190  /  Wednesday,  October  1,  1997  /  Rules  and  Regulations  51513 


PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

12.  The  authority  citation  for  21  CFR 
part  16  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  41-50. 141-149,  321- 
394,  467f,  679,  821, 1034;  42  U.S.C.  201,  262, 
264;  15  U.S.C  1451-1461;  28  U.S.C.  2112. 

PART  17— aVIL  MONEY  PENALTIES 
HEARINGS 

13.  The  authority  citation  for  21  CFR 
part  17  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  331,  333,  337,  351, 
352,  355,  360,  360c,  360f,  360i,  360),  371;  42 
U.S.C.  262,  263b,  300a&-28;  5  U.S.C.  554, 

555,  556,  557. 

PART  19— STANDARDS  OF  CONDUCT 
AND  CONFLICTS  OF  INTEREST  - 

14.  The  authority  citation  for  21  CFR 
part  19  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  371. 

PART  20— PUBUC  INFORMATION 

15.  The  authority  citation  for  21  CFR 
part  20  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321-393, 1401-1403; 
42  U.S.C.  241,  242,  242a,  2421,  242n,  243, 

262,  263,  263b-263n,  264,  265,  300u-300-5, 
300aa-l;  5  U.S.C.  552;  18  U.S.C.  1905;  19 
U.S.C.  2531-2582. 

PART  21— PROTECTION  OF  PRIVACY 

16.  The  authority  citation  for  21  CFR 
part'  21  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  371;  5  U.S.C.  552, 
552a. 

PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

17.  The  authority  citation  for  21  CFR 
part  25  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321-393;  42  U.S.C. 
262,  263b-264;  42  U.S.C.  4321,  4332;  40  CFR 
parts  1500-1508;  E.0. 11514,  35  FR  4247,  3 
CFR.  1971  Comp.,  p.  531-533  as  amended  by 
E.0. 11991, 42  FR  26967, 3  CFR,  1978  Comp., 
p.  123-124  and  E.0. 12114, 44  FR  1957,  3 
CFR.  1980  Comp.,  p.  356-360. 

PART  50— PROTECTION  OF  HUMAN 
SUBJECTS 

18.  The  authority  citation  for  21  CFR 
part  50  is  revised  to  read  as  follows: 

Authority.  21  U.S.C.  321,  346,  346a,  348, 
352,  353,  355,  356,  357,  360,  360c-360f. 
360h-360j.  371, 379e.  381;  42  U.S.C.  216, 
241,, 262,  263b-263n. 


PART  56— INSTITUTIONAL  REVIEW 
BOARDS 

TO.  The  authority  citation  for  21  CFR 
part  56  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  346,  346a,  348, 
351,  352,  353,  355,  356,  357,  360,  360c-360f. 
3605-360],  371, 379e.  381;  42  U.S.C.  216, 
241, 262, 263b-263n. 


PART  58— GOOD  LABORATORY 
PRACTICE  FOR  NONCUNICAL 
LABORATORY  STUDIES 

20.  The  authority  citation  for  21  CFR 
part  58  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  342,  346,  346a,  348, 
351,  352,  353,  355,  356,  357,  360,  360b-360f, 
360h-360j,  371,  379e.  381;  42  U.S.C.  216, 
262, 263b-263n. 

PART  60— PATENT  TERM 
RESTORATION 

21.  The  authority  citation  for  21  CFR 
part  60  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  348,  355,  357, 360e, 
360),  371,  379e:  35  U.S.C  156;  42  U.S.C.  262. 

PART  70— COLOR  ADDITIVES 

22.  The  authority  citation  for  21  CFR 
part  70  is  revised  to  read  as  follows: 

Authority.  21  U.S.C.  321,  341,  342,  343, 
348,  351,  360b,  361,  371,  379e. 

PART  71— COLOR  ADDITIVE 
PETITIONS 

23.  The  authority  citation  for  21  CFR 
part  71  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  351, 
355,  356,  357,  360,  360b-360f,  3605-360], 
361,  371,  379e,  381;  42  U.S.C.  216,  262. 

PART  78-LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIRCATION 

24.  The  authority  citation  for  21  CFR 
part  73  is  revised  to  read  as  follows: 

Authority  21  U.S.C  321,  341,  342,  343, 
348,  351,  352,  355,  361,  362,  371,  379e. 


PART  74— USTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIRCATION 

25.  The  authority  citation  for  21  CFR 
part  74  is  revised  to  read  as  follows: 

Authority  21  U.S.C  321,  341, 342,  343, 
348,  351,  352,  355,  361,  362,  371,  379e. 

PART  80— COLOR  ADDITIVE 
CERTIRCATION 

26.  The  authority  citation  for  21  CFR 
part  80  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  371,  379e. 


PART  81— GENERAL  SPEaRCATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS.  AND 
COSMETICS 

27.  The  authority  citation  for  21  CFR 
part  81  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  371,  379e,  379e  note. 

PART  82— USTING  OF  CERTIRED 
PROVISIONALLY  USTED  COLORS 
AND  SPECIRCATIONS 

28.  The  authority  citation  for  21  CFR 
part  82  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  371,  379e,  379e  note. 

PART  100— GENERAL 

29.  The  authority  citation  for  21  CFR 
part  100  is  revised  to  read  as  follows: 

Authority  21  U.S.C  321,  331,  337,  342, 
343,  348,  371. 

PART  101— FOOD  LABEUNG 

30.  The  authority  citation  for  21  CFR 
part  101  is  revised  to  read  as  follows: 

Authority  15  U.S.C.  1453, 1454, 1455;  21 
U.S.C.  321,  331,  342,  343,  348,  371). 


PART  102— COMMON  OR  USUAL 
NAME  FOR  NONSTANDARDIZED 
FOODS 

31.  The  authority  citation  for  21  CFR 
part  102  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  321. 343, 371. 

PART  105— FOODS  FOR  SPECIAL 
DIETARY  USE 

32.  The  authority  citation  for  21  CFR 
part  105  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  343,  348, 
350,  371,  379e. 

PART  106— INFANT  FORMULA 
QUALITY  CONTROL  PROCEDURES 

33.  The  authority  citation  for  21  CFR 
part  106  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  350a,  371. 

PART  107— INFANT  FORMULA 

34.  The  authority  citation  for  21  CFR 
part  107  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  343,  350a,  371. 

PART  108— EMERGENCY  PERMIT 
CONTROL 

35.  The  authority  citation  for  21  CFR 
part  108  is  revised  to  read  as  follows: 

Authority.  21  U.S.C.  342,  344,  371. 
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PART  109— UNAVOIDABLE 
CONTAMINANTS  IN  FOOD  FOR 
HUMAN  CONSUMPTION  AND  FOOD¬ 
PACKAGING  MATERIAL 

36.  The  authority  citation  for  21  CFR 
part  109  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321, 336,  342,  346, 
346a,  348,  371. 

PART  110— CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING.  PACKING.  OR 
HOLDING  HUMAN  FOOD 

37.  The  authority  citation  for  21  CFR 
part  110  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  342, 371,  374;  42 
U.S.C.  264. 


PART  111— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
DIETARY  SUPPLEMENTS 

38.  The  authority  citation  for  21  CFR 
part  111  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  371. 

PART  113— THERMALLY  PROCESSED 
LOW-ACID  FOODS  PACKAGED  IN 
HERMETICALLY  SEALED 
CONTAINERS 

39.  The  authority  citation  for  21  CFR 
part  113  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  342,  371,  374;  42 
U.S.C.  264. 


PART  114— AaDIRED  FOODS 

40.  The  authority  citation  for  21  CFR 
part  114  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  342,  371,  374;  42 
U.S.C  264. 


PART  123— HSH  AND  RSHERY 
PRODUCTS 

41.  The  authority  citation  for  21  CFR 
part  123  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321, 342, 343, 346, 
348,  371,  374,  379e,  381,  393;  42  U.S.C.  241, 
2421,  264. 


PART  129— PROCESSING  AND 
BOTTUNG  OF  BOTTLED  DRINKING 
WATER 

42.  The  authority  citation  for  21  CFR. 
part  129  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  342,  348,  371,  374;  42 
U.S.C.  264. 


PART  130— FOOD  STANDARDS: 
GENERAL 

43.  The  authority  citation  for  21  CFR 
part  130  is  revised  to  read  as  follows: 


Authority  21  U.S.C.  321, 336,  341,  343, 

371. 

PART  131— MILK  AND  CREAM 

44.  The  authority  citation  for  21  CFR 
part  131  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  321,  341, 343, 348, 

371, 379e. 

PART  133-CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

45.  The  authority  citation  for  21  CFR 
part  133  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  321,  341,  343,  348, 

371,  379e. 

PART  135— FROZEN  DESSERTS 

46.  The  authority  citation  for  21  CFR 
part  135  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  321,  341,  343, 348, 

371,  379e. 

PART  136— BAKERY  PRODUCTS 

47.  The  authority  citation  for  21  CFR 
part  136  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321, 341,  343, 348, 

371,  379e. 

PART  137— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

48.  The  authority  citation  for  21  CFR 
part  137  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  341,  343,  348, 
371,  379e. 

PART  139-MACARONI  AND  NOODLE 
PRODUCTS 

49.  The  authority  citation  for  21  CFR 
part  139  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  321, 341,  343,  348, 
371,  379e. 

PART  145— CANNED  FRUITS 

50.  The  authority  citation  for  21  CFR 
part  145  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  321,  341,  343,  348, 
371,  379e. 

PART  146— CANNED  FRUIT  JUICES 

51.  The  authority  citation  for  21  CFR 
part  146  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  321,  341, 343, 348, 
371,  379e. 

PART  159— FRUIT  BUTTERS,  JELUES, 
PRESERVES,  AND  RELATED 
PRODUCTS 

52.  The  authority  citation  for  21  CFR 
part  150  is  revised  to  read  as  follows: 


Authority:  21  U.S.C.  321,  341,  343, 348, 
371, 379e. 

PART  152— FRUIT  PIES 

53.  The  authority  citation  for  21  CFR 
part  152  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341, 343,  348, 
371,  379e. 

PART  155— CANNED  VEGETABLES 

54.  The  authority  citation  for  21  CFR 
part  155  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  343,  348, 
371,  379e. 

PART  156— VEGETABLE  JUICES 

55.  The  authority  citation  for  21  CFR 
part  156  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341, 343,  348, 
371. 

PART  158— FROZEN  VEGETABLES 

56.  The  authority  citation  for  21  CFR 
part  158  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  341,  343, 348, 
371. 

PART  160— EGGS  AND  EGG 
PRODUCTS 

57.  The  authority  citation  for  21  CFR 
part  160  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  343,  348, 
371, 379e. 

PART  161— RSH  AND  SHELLRSH 

58.  The  authority  citation  for  21  CFR 
part  161  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341, 343,  348, 
371,  379e. 

PART  163— CACAO  PRODUCTS 

59.  The  authority  citation  for  21  CFR 
part  163  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  321, 331,  341,  343, 
348,  371,  379e. 

PART  164— TREE  NUT  AND  PEANUT 
PRODUCTS 

60.  The  authority  citation  for  21  CFR 
part  164  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  343,  348, 
371,  379e. 

PART  165— BEVERAGES 

61.  The  authority  citation  for  21  CFR 
part  165  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  343,  343-1, 
348, 349, 371, 379e. 
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PART  166— MARGARINE 

62.  The  authority  citation  for  21  CFR 
part  166  is  revised  to  read  as  follows: 

Aathority:  21  U.S.C.  321,  341,  343,  347, 
348,  371,  379e. 

PART  168— SWEETENERS  AND 
TABLE  SIRUPS 

63.  The  authority  citation  for  21  CFR 
part  168  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321, 341, 343,  348, 
371,  379e. 

PART  169— FOOD  DRESSINGS  AND 
FLAVORINGS 

64.  The  authority  citation  for  21  CFR 
part  169  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  343,  348, 
371,  379e. 

PART  170— FOOD  ADDITIVES  ' 

65.  The  authority  citation  for  21  CFR 
part  170  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  342,  346a, 
348,  371. 

PART  171— FOOD  ADDITIVE 
PETITIONS 

66.  The  authority  citation  for  21  CFR 
part  171  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  371. 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

67.  The  authority  citation  for  21  CFR 
part  172  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  342,  348, 
371,  379e. 

PART  ITS— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

68.  The  authority  citation  for  21  CFR 
part  173  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321, 342,  348. 

PART  174— INDIRECT  FOOD 
ADDITIVES:  GENERAL 

69.  The  authority  citation  for  21  CFR 
part  174  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  371. 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

70.  The  authority  citation  for  21  CFR 
part  175  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  379e. 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

71.  The  authority  citation  for  21  CFR 
part  176  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  346,  348, 
379e. 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

72.  The  authority  citation  for  21  CFR 
part  177  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  379e. 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

73.  The  authority  citation  for  21  CFR 
part  178  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  379e. 


PART  179— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING  AND 
HANDLING  OF  FOOD 

74.  The  authority  citation  for  21  CFR 
part  179  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  343,  348, 
373,  374. 

PART  180— FOOD  ADDITIVES 
PERMITTED  IN  FOOD  OR  IN  CONTACT 
WITH  FOOD  ON  AN  INTERIM  BASIS 
PENDING  ADDITIONAL  STUDY 
♦ 

75.  The  authority  citation  for  21  CFR 
part  180  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  343,  348, 
371;  42  U.S.C.  241. 

PART  181— PRIOR-SANCTIONED 
FOOD  INGREDIENTS 

76.  The  authority  citation  for  21  CFR 
part  181  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  371. 


PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

77.  The  authority  citation  for  21  CFR 
part  182  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  371. 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

78.  The  authority  citation  for  21  CFR 
part  184  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  371. 


PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

79.  The  authority  citation  for  21  CFR 
part  186  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  371. 

PART  189— SUBSTANCES 
PROHIBITED  FROM  USE  IN  HUMAN 
FOOD 

80.  The  authority  citation  for  21  CFR 
part  189  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  371. 

PART  200— GENERAL 

81.  The  authority  citation  for  21  CFR 
part  200  is  revised  to  read  as  follows: 

Authority.  21  U.S.C.  321, 331,  351, 352, 
353,  355,  356,  357,  358,  360e,  371,  374,  375. 

PART  201— LABEUNG 

82.  The  authority  citation  for  21  CFR 
part  201  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  355,  356,  357, 358, 360, 360b,  360gg- 
360SS,  371,  374,  379e;  42  U.S.C.  216,  241, 
262,  264. 


PART  202— PRESCRIPTION  DRUG 
ADVERTISING 

83.  The  authority  citation  for  21  CFR 
part  202  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  352,  355, 
357, 360b,  371. 

PART  205— GUIDELINES  FOR  STATE 
LICENSING  OF  WHOLESALE 
PRESCRIPTION  DRUG  DISTRIBUTORS 

84.  The  authority  citation  for  21  CFR 
part  205  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351,  352,  353,  371, 
374. 


PART  206— IMPRINTING  OF  SOLID 
ORAL  DOSAGE  FROM  DRUG 
PRODUCTS  FOR  HUMAN  USE 

85.  The  authority  citation  for  21  CFR 
part  206  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
355,  357,  371;  42  U.S.C.  262. 


PART  207— REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND  LISTING 
OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

86.  The  authority  citation  for  21  CFR 
part  207  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  331,  351,  352,  355, 
356,  357,  360,  360b,  371,  374;  42  U.S.C.  262. 
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PART  210— CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING, 
PACKING,  OR  HOLDING  OF  DRUGS; 
GENERAL 

87.  The  authority  citation  for  21  CFR 
part  210  is  revised  to  read  as  follows: 

Aathority:  21  U.S.C  321,  3S1,  352,  355, 
356,  357,  360b,  371,  374. 

PART  211— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
RNISHED  PHARMACEUTICALS 

88.  The  authority  citation  for  21  CFR 
part  211  is  revised  to  read  as  follows: 

Aathority:  21  U.S.C  321, 351, 352, 355, 
356,  357,  360b,  371,  374. 

PART  225— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

89.  The  authority  citation  for  21  CFR 
part  225  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351, 352,  360b,  371. 


PART  226— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
TYPE  A  MEDICATED  ARTICLES 

90.  The  authority  citation  for  21  CFR 
part  226  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351,  352, 360b.  371, 
374. 


PART  250— SPEaAL  REQUIREMENTS 
FOR  SPECIRC  HUMAN  DRUGS 

91.  The  authority  citation  for  21  CFR 
part  250  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321, 336,  342,  352, 
353,  355,  361(a).  362(a)  and  (c).  371,  375(b). 

PART  290— CONTROLLED  DRUGS 

92.  The  authority  citation  for  21  CFR 
part  290  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  352,  353,  355,  371. 

PART  291— DRUGS  USED  FOR 
TREATMENT  OF  NARCOTIC  ADDICTS 

93.  The  authority  citation  for  21  CFR 
part  291  is  revised  to  read  as  follows: 

Authoritr-  21  U.S.C  355, 371, 823;  42 
U.S.C  241(d),  257a.  290ee-3,  300y-ll. 

PART  299— DRUGS;  OFRCIAL  NAMES 
AND  ESTABLISHED  NAMES 

94.  The  authority  citation  for  21  CFR 
part  299  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  331,  351,  352,  355, 
358,  360b,  371. 


PART  300— GENERAL 

95.  The  authority  citation  for  21  CFR 
part  300  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  331,  351,  352, 355, 

357,  360b.  361,  371. 

PART  310— NEW  DRUGS 

96.  The  authority  citation  for  21  CFR 
part  310  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321, 331, 351,  352, 

353,  355,  356,  357,  360b-360f,  360),  361(a). 
371,  374,  375,  379e;  42  U.S.C  216,  241, 

242U).  262,  263b-263n. 

PART  312— INVESTIGATIONAL  NEW 
DRUG  APPUCATION 

97.  The  authority  citation  for  21  CFR 
part  312  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  331,  351, 352, 

353,  355,  356,  357,  371;  42  U.S.C  262. 

PART  314— APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

98.  The  authority  citation  for  21  CFR 
part  314  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  331,  351, 352, 
353,  355,  356,  357,  371,  374,  379e. 

PART  316— ORPHAN  DRUGS 

99.  The  authority  citation  for  21  CFR 
part  316  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  360aa.  360bb.  360cc, 
360dd. 371. 

PART  320— BIOAVAILABIUTY  AND 
BIOEQUiVALENCE  REQUIREMENTS 

100.  The  authority  citation  for  21  CFR 
part  320  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321, 351,  352, 355, 
357,  371. 

PART  329— HABIT-FORMING  DRUGS 

101.  The  authority  citation  for  21  CFR 
part  329  is  revised  to  read  as  follows: 

Authoritr-  21  U.S.C  352,  353,  355,  371. 

PART  330— OVER-THE-COUNTER 
(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANDED 

102.  The  authority  citation  for  21  CFR 
part  330  is  revised  to  read  as  follows: 

Authoritr  21  U.S.C  321,  351.  352,  353. 
355,  360,  371. 


PART  331— ANTACID  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

103.  The  authority  citation  for  21  CFR 
part  331  is  revised  to  read  as  follows: 

Authoritr  21  U.S.C  321,  351, 352,  353, 

355,  360,  371. 

PART  332— ANTIFLATULENT 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

104.  .The  authority  citation  for  21  CFR 
part  332  is  revised  to  read  as  follows: 

Authoritr  21  U.S.C  321,  351,  352,  353, 

355,  360,  371. 

PART  333— TOPICAL  ANTIMICROBIAL 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

105.  The  authority  citation  for  21  CFR 
part  333  is  revised  to  read  as  follows: 

Authoritr  21  U.S.C  321,  351,  352,  353, 

355,  360,  371,  unless  otherwise  noted. 

PART  336— ANTIEMETIC  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

106.  The  authority  citation  for  21  CFR 
part  336  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321, 351,  352,  353, 
355,  360,  371. 

PART  338— NIGHTTIME  SLEEP-AID 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

107.  The  authority  citation  for  21  CFR 
part  338  is  revised  to  read  as  follows: 

Authoritr  21  U.S.C  321,  351,  352, 353, 
355,  360,  371. 

PART  340— STIMULANT  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

108.  The  authority  citation  for  21  CFR 
part  340  is  revised  to  read  as  follows: 

Authoritr  21  U.S.C  321.  351,  352,  353, 
355,  360,  371. 

PART  341— COLD.  COUGH.  ALLERGY, 
BRONCHODILATOR,  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

109.  The  authority  citation  for  21  CFR 
part  341  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  351,  352,  353, 
355,  360,  371. 
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PART  344— TOPICAL  OTIC  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

110.  The  authority  citation  for  21  CFR 
part  344  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  351,  352,  353, 
355,  360,  371. 

PART  346— ANORECTAL  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

111.  The  authority  citation  forZl  CFR 
part  346  is  revised  to  read  as  follows; 

Authority:  21  U.S.Q  321,  351,  352,  353, 
355,  360,  371. 

PART  347— SKIN  PROTECTANT  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

112.  The  authority  citation  for  21  CFR 
part  347  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353, 
355. 360, 371.  . 

PART  34S— EXTERNAL  ANALGESIC 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

113.  The  authority  citation  for  21  CFR 
part  348  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  351,  352,  353, 
355,  360, 371. 


PART  349— OPHTHALMIC  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

114.  The  authority  citation  for  21  CFR 
part  349  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353, 
355,  360,  371. 


PART  355— ANTICARIES  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

115.  The  authority  citation  for  21  CFR 
p€urt  355  is  revised  to  read  as  follows; 

Authority:  21  U.S.C  321,  351,  352,  353, 
355, 360, 371. 


PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

116.  The  authority  citation  for  21  CFR 
part  357  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  351,  352,  353, 
355,  360,  371. 


PART  358— MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

117.  The  authority  citation  for  21  CFR 
part  358  is  revised  to  read  as  follows: 


Authority:  21  U.S.C.  321,  351,  352,  353, 

355,  360,  371. 

PART  361— PRESCRIPTION  DRUGS 
FOR  HUMAN  USE  GENERALLY 
RECOGNIZED  AS  SAFE  AND 
EFFECTIVE  AND  NOT  MISBRANDED: 
DRUGS  USED  IN  RESEARCH 

118.  The  authority  citation  for  21  CFR 
part  361  is  revised  to  read  as  follows: 

Authority.  21  U.S.C.  321,  351,  352,  353, 

355,  371;  42  U.S.C  262. 

PART  369— INTERPRETATIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

119.  The  authority  citation  for  21  CFR 
part  369  is  revised  to  read  as  follows; 

Authority:  21  U.S.C.  321, 331,  351,  352, 
353,  355,  356,  357,  371. 

PART  428-ORUGS  COMPOSED 
WHOLLY  OR  PARTLY  OF  INSUUN 

120.  The  authority  citation  for  21  CFR 
part  429  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  352,  356,  371. 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

121.  The  authority  citation  for  21  CFR 
part  430  is  revised  to  read  as  follows: 

Authority  21  U.S.C  321,  351,  352,  353, 
355,  357,  371;  42  U.S.C  216,  241,  262. 

PART  431— CERTinCATION  OF 
ANTIBIOTIC  DRUGS 

122.  The  authority  citation  for  21  CFR 
part  431  is  revised  to  read  as  follows: 

Authority.  21  U.S.C.  351,  352.  353,  355. 
357,  379e:  42  U.S.C.  216,  241,  262;  5  U.S.C 
552. 

PART  432— PACKAGING  AND 
LABEUNG  OF  ANTIBIOTIC  DRUGS 

123.  The  authority  citation  for  21  CFR 
part  432  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  321,  331,  352,  353, 
357, 371, 381. 

PART  433— EXEMPTIONS  FROM 
ANTIBIOTIC  CERTIRCATION  AND 
LABEUNG  REQUIREMENTS 

124.  The  authority  citation  for  21  CFR 
part  433  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  352,  355,  357. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

125.  The  authority  citation  for  21  CFR 
part  436  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  357. 

PART  448-PENICILLIN  ANTIBIOTIC 
DRUGS 

126.  The  authority  citation  for  21  CFR 
part  440  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  357. 

PART  441— PENEM  ANTIBIOTIC 
DRUGS 

127.  The  authority  citation  for  21  CFR 
part  441  is  revised  to  read  as  follows: 

Authority  21  U.S.C  357. 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

128.  The  authority  citation  for  21  CFR 
part  442  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  357. 

PART  443— CARBACEPHEM 
ANTIBIOTIC  DRUGS 

129.  The  authority  citation  for  21  CFR 
part  443  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  357. 

PART  444— OUGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

130.  The  authority  citation  for  21  CFR 
part  444  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  357. 

PART  446— TETRACYCUNE 
ANTIBIOTIC  DRUGS 

131.  The  authority  citation  for  21  CFR 
part  446  is  revised  to  read  as  follows: 

Authority  21  U.S.C  357. 

PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 

132.  The  authority  citation  for  21  CFR 
part  448  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  357. 

PART  449— ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

133.  The  authority  citation  for  21  CFR 
part  449  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  357. 
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PART  450— ANUTUMOR  ANTIBIOTIC 
DRUGS 

134.  The  authority  citation  for  21  CFR 
part  450  is  revised  to  read  as  follows: 

Anthority:  21  U.S.C.  357. 

PART  452— MACROUDE  ANTIBIOTIC 
DRUGS 

135.  The  authority  citation  for  21  CFR 
part  452  is  revised  to  read  as  follows: 

Aothoiity:  21  U.S.C  357. 

PART  453— UNCOMYCIN  ANTIBIOTIC 
DRUGS 

136.  The  authority  citation  for  21  CFR 
part  453  is  revised  to  read  as  follows: 

Aathority:  21  U.S.C  357. 

PART  455— CERTAIN  OTHER 
ANTIBIOTICS  DRUGS 

137.  The  authority  citation  for  21  CFR 
part  455  is  revised  to  read  as  follows: 

Aathority:  21  U.S.C  357. 

PART  460— ANTIBIOTICS  DRUGS 
INTENDED  FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

138.  The  authority  citation  for  21  CFR 
part  460  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  357. 

PART  500— GENERAL 

139.  The  authority  citation  for  21  CFR 
part  500  is  revised  to  read  as  follows: 

Author^.  21  U.S.C  321.  331,  342.  343. 
348.  351.  352.  353.  360b.  371. 

PART  501— ANHIAL  FOOD  LABEUNG 

140.  The  authority  citation  for  21  CFR 
part  501  is  revised  to  read  as  follows: 

Authority:  15  U.S.C  1453. 1454. 1455;  21 
U.S.C  321.  331.  342.  343.  348.  371. 

PART  502— COMMON  OR  USUAL 
NAMES  FOR  NONSTANDARDIZED 
ANIMAL  FOODS 

141.  The  authority  citation  for  21  CFR 
part  502  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321. 343.  371. 

PART  509— UNAVOIDABLE 
CONTAMINANTS  IN  ANIMAL  FOOD 
AND  FOOD-PACKAGING  MATERIAL 

142.  The  authority  citation  for  21  CFR 
part  509  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  336,  342.  346.  346a. 
348.  371. 


PART  510— NEW  ANIMAL  DRUGS 

143.  The  authority  citation  for  21  CFR 
part  510  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321.  331.  351.  352. 

353.  360b.  371.  379e. 

PART  511-NEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

144.  The  authority  citation  for  21  CFR- 
part  511  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321. 351.  352.  353. 
360b.  371. 

PART  514— NEW  ANIMAL  DRUG 
APPUCATIONS 

145.  The  authority  citation  for  21  CFR 
part  514  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351.  352.  360b.  371. 
379e.  381. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

146.  The  authority  citation  for  21  CFR 
part  520  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  360b. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

147.  The  authority  citation  for  21  CFR 
part  522  is  revised  to  read  as  follows: 

Audwrity:  21  U.S.C  360b. 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

148.  The  authority  citation  for  21  CFR 
part  524  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  360b. 

PART  526— INTRAMAMMARY  DOSAGE 
FORMS 

149.  The  authority  citation  for  21  CFR 
part  526  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  360b. 

PART  529— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS 

150.  The  authority  citation  for  21  CFR 
part  529  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  360b. 

PART  530— EXTRALABEL  DRUG  USE 
IN  ANIMALS 

151.  The  authority  citation  for  21  CFR 
part  530  is  revised  to  read  as  follows: 

Authority:  15  U.S.C  1453. 1454. 1455;  21 
U.S.C  321.  331.  351.  352.  353.  355.  357. 
360b.  371.  379e. 


PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

152.  The  authority  citation  for  21  CFR 
part  556  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  342.  360b,  371. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

153.  The  authority  citation  for  21  CFR 
part  558  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  360b.  371. 

PART  564— DERNinONS  AND 
STANDARDS  FOR  ANIMAL  FOOD 

154.  The  authority  citation  for  21  CFR 
part  564  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  341.  343.  371. 

PART  570— FOOD  ADDITIVES 

155.  The  authority  citation  for  21  CFR 
part  570  is  revised  to  read  as  follows: 

Aathority:  21  U.S.C  321. 341.  342. 346a. 
348.  371. 

PART  571— FOOD  ADDITIVE 
PETITIONS 

156.  The  authority  citation  for  21  CFR 
part  571  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321.  342.  348.  371;  42 
U.S.C  241. 

PART  578— FOOD  ADDITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

157.  The  authority  citation  for  21  CFR 
part  573  is  revised  to  read  as  follows: 

Audunity:  21  U.S.C  321. 342,  348. 

PART  579— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING.  AND 
HANDUNG  OF  ANIMAL  FEED  AND 
PET  FOOD 

158.  The  authority  citation  for  21  CFR 
part  579  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  342. 343.  348. 
371. 

PART  582— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

159.  The  authority  citation  for  21  CFR 
part  582  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321.  342.  348.  371. 

PART  584— FOOD  SUBSTANCES 
AFRRMED  AS  GENERALLY 
RECOGNIZED  AS  SAFE  IN  FEED  AND 
DRINKING  WATER  OF  ANIMALS 

160.  The  authority  citation  for  21  CFR 
part  584  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321.  342.  348.  371. 
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PART  589— SUBSTANCES 
PROHIBITED  FROM  USE  IN  ANIMAL 
FOOD  OR  FEED 

161.  The  authority  citation  for  21  CFR 
part  589  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321. 342, 343,  348, 
371. 


PART  600— BIOLOGICAL  PRODUCTS: 
GENERAL 

162.  The  authority  citation  for  21  CFR 
part  600  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352, 353, 
355,  360,  360i,  371,  374;  42  U.S.C.  216,  262, 
263,  263a.  264,  300aa-25, 

PART  601— UCENSING 

163.  The  authority  citation  for  21  CFR 
part  601  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  351,  352,  353, 
355,  360,  360c-360f.  3606-360),  371,  374, 
379e,  381;  42  U.S.C  216,  241,  262,  263;  15 
U.S.C  1451-1561. 


PART  606— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS 

164.  The  authority  citation  for  21  CFR 
part  606  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  331,  351, 352, 
355,  360,  360j.  371,  374;  42  U.S.C  216,  262, 
263a,  264. 

PART  607— ESTABLISHMENT 
REGISTRATION  AND  PRODUCT 
LISTING  FOR  MANUFACTURERS  OF 
HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

165.  The  authority  citation  for  21  CFR 
part  607  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  331,  351,  352, 
355, 360, 371, 374;  42  U.S.C  216, 262. 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

166.  The  authority  citation  for  21  CFR 
part  610  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  321,  351,  352, 353, 
355,  360,  371;  42  U.S.C  216,  262,  263,  263a, 
264. 

PART  640— Additional  standards 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

167.  The  authority  citation  for  21  CFR 
part  640  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  351,  352,  353, 
355,  360,  371:  42  U.S.C  216,  262,  263,  263a. 
264. 


PART  660— ADDITIONAL  STANDARDS  . 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

168.  The  authority  citation  for  21  CFR 
part  660  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  321,  351,  352,  353, 

355,  360,  371;  42  U.S.C  216,  262,  263,  263a, 
264. 


PART  680— ADDITIONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

169.  The  authority  citation  for  21  CFR 
part  680  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  321,  351,  352,  353, 
355,  360,  371;  42  U.S.C  216,  262,  263,  263a. 
264. 


PART  700— GENERAL 

170.  The  authority  citation  for  21  CFR 
part  700  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  321, 331, 352,  355, 
361,  362,  371,  374. 

PART  701— COSMETIC  LABEUNQ 

171.  The  authority  citation  for  21  CFR 
part  701  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  321,  352,  361,  362, 
363,  371,  374;  15  U.S.C  1454, 1455. 


PART  710— VOLUNTARY 
REGISTRATION  OF  COSMETIC 
PRODUCT  ESTABLISHMENTS 

172.  The  authority  citation  for  21  CFR 
part  710  is  revised  to  read  as  follows: 

Authority  21  U.S.C  321, 331,  361, 362, 
371,  374. 


PART  72&-VOLUNTARY  RUNG  OF 
COSMETIC  PRODUCT  INGREDIENT 
AND  COSMETIC  RAW  MATERIAL 
COMPOSITION  STATEMENTS 

173.  The  authority  citation  for  21  CFR 
part  720  is  revised  to  read  as  follows: 

Authoii^.  21  U.S.C  321, 331, 361,  362, 
371,  374. 


PART  730— VOLUNTARY  RUNG  OF 
COSMETIC  PRODUCT  EXPERIENCES 

174.  The  authority  citation  for  21  CFR 
part  730  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  321,  331,  361,  362, 
371,  374. 


PART  740— COSMETIC  PRODUCT 
WARNING  STATEMENTS 

175.  The  authority  citation  for  21  CFR 
part  740  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  321,  331, 352,  355, 
361,  362,  371,  374. 


PART  800-GENERAL 

176.  The  authority  citation  for  21  CFR 
part  800  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  334,  351,  352, 

355,  356,  357,  360e,  360i,  360k,  361,  362, 

371. 

PART  801— LABEUNG 

177.  The  authority  citation  for  21  CFR 
part  801  is  revised  to  read  as  follows: 

Authority  21  U.S.C  321,  331,  351,  352, 

357,  360i,  360),  371,  374. 

PART  803— MEDICAL  DEVICE 
REPORTING 

178.  The  authority  citation  for  21  CFR 
part  803  is  revised  to  read  as  follows: 

Authority  21  U.S.C  352,  360,  3601,  360j, 
371,  374. 

PART  804— MEDICAL  DEVICE 
DISTRIBUTOR  REPORTING 

179.  The  authority  citation  for  21  CFR 
part  804  is  revised  to  read  as  follows: 

Authority  21  U.S.C  352,  360,  3601,  360j, 
371,  374. 

PART  805— CARDIAC  PACEMAKER 
REGISTRY 

180.  The  authority  citation  for  21  CFR 
part  805  is  revised  to  read  as  follows: 

Authority  42  U.S.C  1395y(h),  1395y  note. 

PART  806— MEDICAL  DEVICE 
CORRECTIONS  AND  REMOVALS 

181.  The  authority  citation  for  21  CFR 
part  806  is  revised  to  read  as  follows: 

Authority  21  U.S.C  352,  360,  3601,  360j, 
371,  374. 

PART  807— ESTABLISHMENT 
REGISTRATION  AND  DEVICE  LISTING 
FOR  MANUFACTURERS  AND 
DISTRIBUTORS  OF  DEVICES 

182.  The  authority  citation  for  21  CFR 
part  807  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  331, 351,  352,  360, 
360c,  360e,  3601,  360j,  371,  374. 

PART  808— EXEMPTIONS  FROM 
FEDERAL  PREEMPTION  OF  STATE 
AND  LOCAL  MEDICAL  DEVICE 
REQUIREMENTS 

183.  The  authority  citation  for  21  CFR 
part  808  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  360j,  360k.  371. 
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PART  809— IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

184.  The  authority  citation  for  21  CFR 
part  809  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  331,  351,  352,  355, 

357,  360b,  360c,  360d,  360h,  360i,  360j,  371, 
372,  374,  381. 

PART  810— MEDICAL  DEVICE  RECALL 
AUTHORITY 

185.  The  authority  citation  for  21  CFR 
part  810  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321, 331,  332.  333, 

334,  351,  352,  360h,  371,  374,  375. 

PART  812— INVESTIGATIONAL 
DEVICE  EXEMPTIONS 

186.  The  authority  citation  for  21  CFR 
part  812  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  331,  351,  352,  353, 
355,  356,  357,  360,  360c-360f.  360h-360j. 
371,  372,  374,  379e.  381,  382,  383;  42  U.S.C. 
216, 241, 262,  263b-263n. 

PART  814— PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

187.  The  authority  citation  for  21  CFR 
part  814  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351, 352, 353,  360, 
360c-360j,  371,  372,  373,  374,  375.  379,  379e, 
381. 

PART  820— QUAUTY  SYSTEM 
REGULATION 

188.  The  authority  citation  for  21  CFR 
part  820  is  revised  to  read  as  follows: 

Authority.  21  U.S.C.  351,  352,  360,  360c, 
360d,  360e.  360h,  360i,  360j,  3601,  371,  374, 
381,  383. 


PART  821— MEDICAL  DEVICE 
TRACKING  REQUIREMENTS 

189.  The  authority  citation  for  21  CFR 
part  821  is  revised  to  read  as  follows: 

Authority.  21  U.S.C.  331, 351,  352,  360, 
360e.  360h,  3601,  371, 374. 


PART  860-MEDICAL  DEVICE 
CLASSIHCATION  PROCEDURES 

190.  The  authority  citation  for  21  CFR 
part  860  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  360c.  360d,  360e. 
360i,  3e0j,  371,  374. 


PART  861— PROCEDURES  FOR 
PERFORMANCE  STANDARDS 
DEVELOPMENT 

191.  The  authority  citation  for  21  CFR 
part  861  is  revised  to  read  as  follows: 

Authority  21  U.S.C  351, 352,  360c.  360d, 
360gg-360ss.  371,  374;  42  U.S.C  262,  264. 


PART  862— CLINICAL  CHEMISTRY 
AND  CLINICAL  TOXICOLOGY 
DEVICES 

192.  The  authority  citation  for  21  CFR 
part  862  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e. 
360j.  371. 

PART  864— HEMATOLOGY  AND 
PATHOLOGY  DEVICES 

193.  The  authority  citation  for  21  CFR 
part  864  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  36Ue. 
360j,  371. 

PART  866— IMMUNOLOGY  AND 
MICROBIOLOGY  DEVICES 

194.  The  authority  citation  for  21  CFR 
part  866  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  351,  360,  360c.  360e. 
360j,  371. 

PART  868— ANESTHESIOLOGY 
DEVICES 

195.  The  authority  citation  for  21  CFR 
part  868  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c.  360e, 
360j,  371. 

PART  870— CARDIOVASCULAR 
DEVICES 

196.  The  authority  citation  for  21  CFR 
part  870  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  351,  360,  360c,  360e. 
360j.  371. 

PART  872— DENTAL  DEVICES 

197.  The  authority  citation  for  21  CFR 
part  872  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351, 360,  360c.  360e, 
360j,  371. 

PART  874— EAR.  NOSE,  AND  THROAT 
DEVICES 

198.  The  authority  citation  tor  21  CFR 
part  874  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360j.  371. 

PART  876— GASTROENTEROLOGY- 
UROLOGY  DEVICES 

199.  The  authority  citation  for  21  CFR 
part  876  is  revised  to  read  as  follows: 

Authority  21  U.S.C.  351,  360,  360c,  360e. 
360),  3601,  371. 

PART  878— GENERAL  AND  PLASTIC 
SURGERY  DEVICES 

200.  The  authority  citation  for  21  CFR 
part  878  is  revised  to  read  as  follows: 


Authority:  21  U.S.C.  351,  360,  360c,  360e. 
360),  3601,  371. 

PART  880— GENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

201.  The  authority  citation  for  21  CFR 
part  880  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360j,  371. 

PART  882— NEUROLOGICAL  DEVICES 

202.  The  authority  citation  for  21  CFR 
part  882  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e. 
360j,  371. 

PART  884— OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

203.  The  authority  citation  for  21  CFR 
part  884  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c.  360e, 
360),  371. 

PART  886-OPHTHALMIC  DEVICES 

204.  The  authority  citation  for  21  CFR 
part  886  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c.  360e. 
360j.  371. 

PART  888— ORTHOPEDIC  DEVICES 

205.  The  authority  citation  for  21  CFR 
part  888  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e. 
360j,  371. 

PART  890— PHYSICAL  MEDICINE 
DEVICES 

206.  The  authority  citation  for  21  CFR 
part  890  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e. 
360j.  371. 

PART  892— RADIOLOGY  DEVICES 

207.  The  authority  citation  for  21  CFR 
part  892  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e. 
360),  371. 

PART  895— BANNED  DEVICES 

208.  The  authority  citation  for  21  CFR 
part  895  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  352,  360f.  360h,  3601, 
371. 

PART  897— CIGARETTES  AND 
SMOKELESS  TOBACCO 

209.  The  authority  citation  for  21  CFR 
part  897  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  352,  360,  360h.  3601, 
360),  371,  374,  393. 
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PART  898— PERFORMANCE 
STANDARD  FOR  ELECTRODE  LEAD 
WIRES  AND  PATIENT  CABLES 

210.  The  authority  citation  for  21  CFR 
part  898  is  revised  to  read  as  follows: 

Aatkarity:  21  U.S.C.  351.  352,  360c,  360d, 
360gt-360s8,  371,  374;  42  U.S.C.  262,  264. 

PART  900— MAMMOGRAPHY 

211.  The  authority  citation  for  21  CFR 
part  900  is  revised  to  read  as  follows: 

Aathoritr.  21  U.S.C  360i,  360nn.  374(e); 

42  U.S.C  263b. 

PART  1000— GENERAL 

212.  The  authority  citation  for  21  CFR 
part  1000  is  revised  to  read  as  follows: 

Autlwrity:  21  U.S.C  360hh-360s8. 

PART  1002— RECORDS  AND 
REPORTS 

213.  The  authority  citation  for  21  CFR 
part  1002  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  352,  360,  360i.  360), 
360hb-360ss,  371,  374. 

PART  1003— NOTinCATION  OF 
DEFECTS  OR  FAILURE  TO  COMPLY 

214.  The  authority  citation  for  21  CFR 
part  1003  is  revised  to  read  as  follows: 

Authority:  42  U.S.C  263b-263n. 

PART  1004— REPURCHASE,  REPAIRS, 
OR  REPLACEMENT  OF  ELECTRONIC 
PRODUCTS 

215.  The  authority  citation  for  21  CFR 
part  1004  is  revised  to  read  as  follows: 

Authority:  42  U.S.C  263b-263n. 

PART  lOO^MPORTATION  OF 
ELECTRONIC  PRODUCTS 

216.  The  authority  citation  for  21  CFR 
part  1005  is  revised  to  read  as  follows: 


Authority:  42  U.S.C  263d,  263h. 

PART  1010— PERFORMANCE 
STANDARDS  FOR  ELECTRONIC 
PRODUCTS:  GENERAL 

217.  The  authority  citation  for  21  CFR 
part  1010  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351, 352,  360,  3e0e- 
360],  371, 381;  42  U.S.C  263b-263n. 

PART  1020— PERFORMANCE 
STANDARDS  FOR  IONIZING 
RADIATION  EMITTINO  PRODUCTS 

218.  The  authority  citation  for  21  CFR 
part  1020  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  351,  352,  360e-360j, 
360gg-360ss.  371,  381. 

PART  1030— PERFORMANCE 
STANDARDS  FOR  MICROWAVE  AND 
RADIO  FREQUENCY  EMITTING 
PRODUCTS 

219.  The  authority  citation  for  21  CFR 
part  1030  is  revised  to  read  as  follows: 

Authority  21  U.S.C  351,  352,  360,  360e- 
360),  371,  381;  42  U.S.C  263b-263ii. 

PART  1040— PERFORMANCE 
STANDARDS  FOR  UGHT-EMITTING 
PRODUCTS 

220.  The  authority  citation  for  21  CFR 
part  1040  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  351, 352,  360,  360e- 
360j,  371,  381;  42  U.S.C  263b-263n. 

PART  1050— PERFORMANCE 
STANDARDS  FOR  SONIC, 
INFRASONIC,  AND  ULTRASONIC 
RADIATION-EMITTING  PRODUCTS 

221.  The  authority  citation  for  21  CFR 
part  1050  is  revised  to  read  as  follows: 

Authority.  21  U.S.C  351,  352,  360,  360e- 
360),  371, 381;  42  U.S.C  263b-263n. 


PART  1210— REGULATIONS  UNDER 
THE  FEDERAL  IMPORT  MILK  ACT 

222.  The  authcnity  citation  for  21  CFR 
part  1210  is  ^ised  to  read  as  follows: 

Authority  21  U.S.C  141-149. 

PART  1220— REGULATIONS  UNDER 
THE  TEA  IMPORTATION  ACT 

223.  The  authority  citation  for  21  CFR 
part  1220  is  revised  to  read  as  follows:' 

Authority  21  U.S.C  41-50;  19  U.S.C' 

1311. 

PART  1230— REGULATIONS  UNDER 
THE  FEDERAL  CAUSTIC  POISON  ACT 

224.  The  authority  citation  for  21  CFR 
part  1230  is  revised  to  read  as  follows: 

Authority.  15  U.S.C  1281-1276. 

PART  1240— CONTROL  OF 
COMMUNICABLE  DISEASES 

225.  The  authority  citation  for  21  CFR 
part  1240  is  revised  to  read  as  follows: 

Authority  42  U.S.C  216.  243,  264,  271. 

PART  1250— INTERSTATE 
CONVEYANCE  SANITATION 

226.  The  authority  citation  for  21  CFR 
part  1250  is  revised  to  read  as  follows: 

Authority  42  U.S.C  216,  243,  264,  27}. 

PART  1270— HUMAN  TISSUE  ' 

INTENDED  FOR  TRANSPLANTATION 

227.  The  authority  citation  for  21  CFR 
part  1270  is  revised  to  read  as  follows: 

Authority  42  U.S.C  216,  243,  264,  271. 

Dated:  September  12, 1997. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  97-25668  Filed  9-25-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-S1867;  FRL-6742-3] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (T^)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
from  July  20, 1997  to  July  25, 1997. 
ADDRESSES:  Written  comments, 
identified  by  the  docket  control  munber 
“(OPPTS-51867]"  and  the  specific  PMN 
niimber,  if  appropriate,  should  be  sent 
in  triplicate  to:  OPPT  Document  Control 
Officer  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Room  G-099,  East  Tower,  Washington, 
DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  to:  oppt. 
ncicOepamail.epa.gov.  Follow  the 
instructions  under  “SUPPLEMENTARY 
INFORMATION”  of  this  document.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  ^so  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  they  believe  is  entitled  to 
treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 


Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC,  20460,  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA,  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  appUcation 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
niunber  "[OPPTS-51867]”  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays.  The  public  record  is  located  in 
the  TSCA  Nonconfidential  Information 
Center.  Rm.  NE-B607,  401  M  St.,  SW., 
Washington,  DC.  The  official  record  is 
located  at  the  address  in 
“ADDRESSES”. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.ncic@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  “[OPPTS- 
51867]”.  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  i^oimation  and  the  general  public. 


to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consohdated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Adffitionally,  in 
this  same  report.  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  voliune, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consohdated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  pubhc  in  not  pubUshing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  die  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NCIC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  260-1532,  TDD  (202)  554-0551, 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 

Send  all  comments  to  the  address 
listed  above.  All  comments  received 
will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 
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This  notice  will  identify:  (I)  PMNs 
received;  and  (II)  Notices  of 
Commencement  to  manufacture/import. 

I.  30  Premanufacture  Notices  Received  From:  07/20/97  to  07/25/97 


Case  No. 

Received 

Date 

Projected 
Notice 
End  Date 

Manufacturer/Im¬ 

porter 

Use 

Chemical 

P-97-0883 

07/17/97 

10/14/97 

Essex  Specialty 
Products,  Inc. 

(G^olymer  used  in  sealent  manu¬ 
facture 

(S)  Poly(oxy(methyl-1,2-ethanediyl)),  alpha- 
hydro-omega-hydroxy-ether  with  2j2- 
bis(hydroxymethyl)-1 ,3-propanediol 
cyclohexane,  5-isocyanato-1- 

(isocyanatomethyl)-1 ,3,3-trin)ethyl- 

P-97-0884 

07/17/97 

10/14/97 

Aluminium  Company 
of  America  Inc. 

(S)  Flame  ret^dant  in  polymers 

(S)  (p)-(Ethanedioato<2)  0,0,0,0',  1 1 

tetreh^oxy  dialuminium 

P-97-0885 

07/18/97 

10.15/97 

CBI 

(S)  Momomer  used  polymerization 

(G)  Methacrylate  acid  ester 

P-97-0886 

07/17/97 

10/14/97 

Croada,  Inc 

(S)  Fabric  softener  concentrate 

(S)  1-Propanminum,  2-hydroxy-N-N  bis<2- 
hydroxyethyl)-W<liester  wilh-Ci2.i3-fatly 
adds  me  sulfated  (salt) 

P-97-0887 

07/21/97 

10/18/97 

Dow  Coming  Cor¬ 
poration 

(G)  Synthesis  industrial  lubricant 
for  contairred  use 

(G)  Dipentaerythritol.  mixed  ester  with  fatty 
acids,  Cs^  straight  arxl  branched 

P-97-0888 

07/21/97 

10/18/97 

CBI 

(G)  Antistat  for  latex 

(G)  Phosphorylated  alcohol  potassium  salt 

P-97-0889 

07/21/97 

10/18/97 

Dow  Coming  Cor¬ 
poration 

(S)  Silicorw  latex  coating 

(G)  Crosslinking  polydimeth]^  silicone 

P-97-0890 

07/22/97 

10/20/97 

CBI 

(S)  Cobirxjer  in  paper  coating 

(G)  Acrylate  copolymer  with  acrylonitrile 

P-97-0891 

07/22/97 

10/20/97 

CBI 

(G)  Moisture  curing  polyurethane 
adhesive 

(G)  Isocyanate  terminated  urethane  polymer 

P-97-0892 

07/22/97 

10/20/97 

CBI 

(S)  Fabric  coating;  fabric  finish;  ad¬ 
hesive 

(G)  Polyurethane  dtepersion  based  on  a 
polyether,  polyester  arxl  5-isocyanato-1- 
(isocyantornethyt>-1 ,3,3- 
trimethylcycohexane 

P-97-0893 

07/21/97 

10/19/97 

CitKhGeigy  Corpora¬ 
tion,  Textile  Prod¬ 
ucts  Division 

(S)  Paper  dye 

(S)  1  /fimidazolium,  2,2  '-Q6-dimethylamirK>)- 
1 ,3,5-triazirie-2,4-diyl]bts(iinrK>-4,1- 
phenyleneimino-4,1-phenyleneazo)bis(1 ,3- 
dimethyt-dKhioride 

P-97-0894 

07/22/97 

10/20/97 

CBI 

(G)  Open,  norvdispersive  use 

(G)  Benzene  sulphonic  add,  4(I1-(2(r) 
phenyl)amino  carbonyl]  2-oxy  prpyl]azo]- 

P-97-0895 

07/23/97 

10/21/97 

CBI 

(G)  Make  Nminiscent  materials 

(S)  Aluminium  europium  borate  oxidde 

P-97-0896 

07/23/97 

10/21/97 

CBI 

(S)  Contact  and  laminating  acttie- 
sive 

(G)  Coating  of  metal  substrates 

(G)  Polyurethane  dtepersion 

P-97-0897 

07/23«7 

10/21/97 

CBI 

(G)  Hydroxy  functional  aromatic  add  poly¬ 
ester 

P-97-0898 

07/23/97 

10/21/97 

CBI 

(G)  Coating  of  metal  substrates 

(G)  Methacrylate  ester  polymer 

P-97-0899 

07/23/97 

10/21/97 

CBI 

(G)  Coating  of  m^l  substrates 

(G)  MetfxK^rylate  ester  polymer 

P-97-0900 

07/24/97 

10/22/97 

3M  Company 

(G)  Resin 

(G)  Copolymer  of  aromatic  diester  and  aRryl 
polyols 

P-97-09a5 

07/21/97 

10/19/97 

CBI 

(G)  Intermediate  for  coatings 

(G)  Polyurethane  resin 

P-97-0906 

07/21/97 

10/19/97 

CBI 

(G)  Intermediate  for  coatings 

(G)  Pol^ethane  resin 

P-97-0907 

07/21/97 

10/19/97 

CBI 

(G)  Intermediate  for  coatings 

(G)  Pol^ethane  resin 

P-97-0908 

07/21/97 

10/19/97 

CBI 

(G)  Intermediate  for  coatings 

(G)  Pdyurethane  resin 

P-97-0909 

07/21/97 

10/19/97 

CBI 

(G)  Intermediate  for  coatings 

(G)  Pol^etharre  resin 

P-97-0913 

07/24/97 

10/22/97 

DowElanco 

(G)  Process  intermediate 

(G)  Substituted  triazolo  pyrimidine 

P-97-0914 

07/24/97 

10/22/97 

DowElanco 

(G)  Process  intermediate 

(G)  Substituted  triazolo  pyrimidme 

P-97-0915 

07/24/97 

10/22/97 

CBI 

(G)  Open,  norvdispesive  use 

(G)  Acetoacetate  oligomer 

P-97-0916 

07/25/97 

10«3/97 

Ciba-Geigy  Corpora¬ 
tion,  Polymers  Di¬ 
vision 

(S)  Cure  agent  for  epoxy  floor 
coating;  cure  agent  for  epoxy 
tank  lining;  cure  agent  for  mairv 
tenance  coatings 

(G)  4,4'-<1-niethylethylidene)  bisphenol, 
polymer  with  (chloromethyl)  oxirane  arxl  a 
diamine 

P-97-0917 

07/25/97 

10/23/97 

CBI 

(G)  Release  coating 

(G)  Perfluoroalkylfurxitional  silicone 

silsesquioxane  copolymer 

P-97-0920 

07/25/97 

10/23/97 

CBI 

(G)  Comporrent  of  a  formulated  ad¬ 
hesive 

(G)  Isocyanate  terminated  polyester  poly¬ 
urethane 

P-97-0921 

07/25/97 

10/23/97 

CBI 

(G)  Destructive  use  as  a  chemical 
reactant 

(G)  Alkanedol  alkanedioic  acid  polyester 

01 
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II.  10  Notices  of  Commencement/Import  Date  07/20/97  to  07/25/97 


Received  Date 


Commencement/ 
Import  Date 


P-91-1464 

P-95-1380 

P-96-0657 

07/24/97 

07/24/97 

Qi7l2M97 

06/26/97 

07/12/97 

07/11/97 

P-96-0728 

07/25/97 

05/14/97 

P-96-1492 

07/21/97 

06/26/97 

P-97-0119 

07/25/97 

07/08/97 

P-97-0368 

07/22/97 

06/25/97 

P-97-0377 

P-97-0379 

P-97-0405 

07/22/97 

07/22/97 

07/21/97 

06/1 3«7 
06/17/97 
06/22/97 

List  of  Sub)ects 

Environmental  protection, 
Premanufacture  notices. 

Dated:  September  23, 1997. 

Oscar  Morales, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doa  97-25892  Filed  9-30-97;  8:45  am) 
BH.UNG  CODE  »6«Q  50  F 


(G)  Substituted  diacrylate 
(G)  Aliphatic  polyimine 

(S)  2-Properx)ic  acid,  2-methyl,  methy  ester,  polymer  with  aziridine,  butyl  2- 
propenoate,  ethenylbenzene  arxl  2-propenoic  acid,  graft 
(S)  Polymer  of;  1 ,2-ethanediol;  ethanol,2,2'-oxybis;  2-butenedioic  acid;  1-butanol, 
2,2-bis((2-propenyoloxy)menthy]- 

(G)  Alkyl  substlfbted  alkenyl  acid  derivative,  polymer  with  substituted  alkyl  sul¬ 
fonic  acid  salt 

(S)  D-glucopyranose,  oligomeric,  6-(hydrogen  2,3-dhydroxy  butanedioate),(r- 
Hcoco  alkyl)ethers,  sodium  salts 

(G)  Ethylene  oxide,  polymer  with  propylene  oxide,  mixed  alkyl  phenols,  formalde¬ 
hyde  arxl  alkenoic  acids 
(G)  Alkyl  benzene  sulfonic  acid 
(G)  Alkyl  benzene  sulfonic  acid,  calcium  salt 
(G)  Epoxy  acrylate  polymer,  amine  salt 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51868;  FRL-6743-11 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufactxu'e  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
from  July  26, 1997  to  July  31. 1997. 
ADDRESSES:  Written  comments, 
identified  hy  the  docket  control  number 
“[OPPTS-51868]”  and  the  specific  PMN 
number,  if  appropriate,  should  be  sent 
in  triplicate  to:  OPPT  Document  Control 
Officer  (7407).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Room  G-099,  East  Tower,  Washington, 
DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  to:  oppt 
ncic@epamail.epa.gov.  Follow  the 
instructions  under  “SUPPLEMENTARY 
INFORMATION”  of  this  document.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  ^so  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  they  believe  is  entitled  to 
treatment  as  CBI  by  EPA  must  assert  a 
biisiness  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 


Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington.  DC,  20460,  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA.  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  review  and  recreipt  of 
notices  of  commencement. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  imder  docket  control 
number  “[OPPTS-51868]”  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  ins|>ection  frnm  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
the  TSCA  Nonconfidential  Information 
Center,  Rm.  NE-B607,  401  M  St,  SW., 
Washington.  DC.  The  official  record  is 
located  at  the  address  in 
“ADDRESSES”. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.ncic@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5. 1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  “[OPPTS- 
51868]”.  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  regulated  commimity,  the  users  of 
this  information  and  the  general  public. 


to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufactiner  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  sptecific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by  . 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  ffie  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the  ' 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  ffie  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  hy  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NCIC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  260-1532,  TDD  (202)  554-0551, 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 

Send  all  comments  to  the  address 
listed  above.  All  comments  received 
will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received:  (H)  TME  application,  and  (HI) 
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Notices  of  Commencement  to 
manufacture/import. 


I.  25  Premanufacture  Notices  Received  From:  07/26/97  to  07/31/97 


Case  No. 

Received 

Date 

Projected 
Notice 
End  Date 

,  Marujfacturer/lm- 
porter 

Use 

Chemical 

P-97-0901 

07/29/97 

10/27/97 

CBI 

(G)  Polymer  additive 

(G)  Brominated  aromatic  phthalate  ester 

P-97-0902 

07/29/97 

10/27/97 

OBI 

(G)  Polymer  additive 

(G)  Brominated  aromatic  phthalate  ester  - 

P-97-0903 

07/29/97 

10/27/97 

CBI 

(G)  Polymer  additive 

(G)  Bromir^ed  aromatic  phthalate  ester 

P-97-0904 

07/29«7 

10/27/97 

CBI 

(G)  Polymer  additive 

(G)  Brominated  aromatic  phthalate  ester 

P-97-0909 

07/28/97 

10/26/97 

CBI 

(G)  Protective  coatings  for  steel 
components 

(G)  Generic  mdi/aB(anolamir>e  polymer 

P-97-0910 

07/28/97 

10/26/97 

CBI 

(G)  Protective  coatings  lor  steel 
components 

(G)  Generic  rmfi/alcanolamine  polymer 

P-97-0911 

07/28/97 

10/26/97 

CBI 

(G)  Ink  component 

(G)  Cydozkphatic  olefin  distiltate  stream  po- 
lym^ed  with  unsaturated  fatty  acids 

P-97-0912 

07/28/97 

10/26/97 

CBI 

(G)  Ink  component 

(G)  Cydozfiphatic  olefin  distillate  stream 
polymers  with  ur^saturated  fatty  acids, 
phenoKo-modified  roein 

P-97-0916 

07/25/97 

10/23/97 

Ciba-Geigy  Corpora¬ 
tion,  Polymers  Di¬ 
vision 

(S)  Cure  agent  for  epoxy  floor 
coating;  cure  agent  for  epoxy 
tank  lining;  cure  agent  for  mairv 
tenarK»  coatings 

(G)  4,4'-(1-methylethyiidene)bisphenol,  poly¬ 
mer  with  (chlorornethyt)oxirane  arid  a 
diamine 

P-97-0917 

07/25/97 

10/23«7 

CBI 

(G)  Release  coating 

(G)  Perfluoroalkytfunctional  silicone 

silsesquioxane  copolymer 

P-97-0918 

07/28/97 

10/26/97 

CBI 

(S)  Raw  material  for  paint  and 
coatBig 

(G)  Reaction  product  of  1 ,6-hexane(fiol,  2- 
ethyl-2-{hydroxymelhyl)-1 ,3-propanediol, 
1,4-cyclohexan«fimethanol,  *  1,3- 

isobenzofurarKlior>e,  hexahydro-1 ,3- 

isobanzofumadione 

P-97-0919 

07/28/97 

10/26/97 

CBI 

(S)  Lubricating  oil  additive 

(G)  Polyisobutylene  sucdnimide  molyt>- 
denum  inhftxtor 

P-97-0920 

07/25/97 

10/23/97 

CBI 

(G)  Compor>ent  of  a  formulated  ad¬ 
hesive 

(G)  Isocyanate  terminated  polyester  poly¬ 
urethane 

P-97-0921 

07/25/97 

10/23/97 

CBI 

(G)  Destructive  use  as  a  chemical 
reactant 

(G)  Al(anedk>l  alkar^edioic  add  polyester 

P-97-0922 

07/28/97 

10/26/97 

CBI 

(S)  Coatings 

(G)  Polyurethane/  acryfic  graft  copolymer 

P-97-0923 

07/28/97 

10/26«7 

CBI 

(S)  Coatings 

(G)  Polyurethane/  acr^ic  graft  copolymer 

P-97-0924 

07/28/97 

10/26/97 

CBI 

(S)  Coatings 

(G)  Polyurethane/  acr^  graft  copolymer 

P-97-0925 

07/28/97 

10/26/97 

CBI 

(S)  Coatings 

(G)  Polyurethane/  acrylic  graft  copolymer 

P-97-0926 

07/28/97 

10/26/97 

CBI 

(S)  Coatings 

(G)  Polyurethane/  acrylic  graft  copolymer 

P-97-0927 

07/28/97 

10/26/97 

CBI 

(S)  Co^ngs 

(G)  Pol^relhane/  acr^  graft  copolymer 

P-97-0928 

07/29/97 

10/27/97 

CBI 

(G)  Ruorescent  tracer  dye 

(G)  Napthalimide  diesters 

P-97-0929 

07/29/97 

10/27/97 

CBI 

(G)  Highiy  dispersive  use 

(G)  Disubstituted  acetonitrile 

P-97-0931 

07/31/97 

10/29/97 

Ranbar  Electrical 
Materials,  Inc. 

(S)  Insulating  coating  for  elecirical 
apparatus 

{Gi  Ether-ester  polymer 

P-97-0932 

07/31/97 

10/29/97 

Ranbar  Electrical 
Materials^  Ina 

(S)  Insulting  coating  for  electrical 
apparatus 

(G)  Ether-ester  polymer 

P-a7-e934 

07/31/97 

10/29/97 

CBI 

(S)  Organic  synthesis  intermediate 

(G)  3-CyarK>-4-{3-substituted-phenylazo]-1- 
phenyl-5-pyrazolone 

II.  1  Test  Marketing  Exemption  Application  Received  From:  07/26/97  to  07/31/97 


Case  No. 

Received 

Date 

Projected 
Notice 
End  Date 

Manufacturer/Im¬ 

porter 

Use 

Chemical 

T-97-0010 

07/29/97 

09/12/97 

Reichhotd  Chemicals 
Inc 

(S)  See  test  marking  plan  attached 

(G)  Polyurethane  adhesive 

Ml.  11  Notices  of  Commencement  Received  From:  07/26/97  to  07/31/97 


Case  No. 

Received  Date 

Commence¬ 

ment/Import 

Date 

Chemical 

P-91-0097 

P-91-0098 

P-96-0728 

07/30/97 

07/30/97 

07/25/97 

07/14/97 

07/14/97 

05/1 4«7 

(G)  Castor  oil  modified  aikyd  resin 
(G)  Vegitable  oil  modified  aikyd  resin 

(S)  Polymer  of:  1 ,2-ethanediol;  ethanol,2,2'-oxybis;  2-butenedioic  add;  1-butanol.  2,2- 

P-96-0904 

07/29/97 

07/14/97 

bis{(2-propenyoioxy)menthy)- 
1  (S)  Silane,  chlorobis(1-methy1ethy1) 

1 

i 

1 
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III.  11  Notices  of  Commencement  Received  From:  07/26/97  to  07/31/97 — Continued 


Case  No. 

Received  Date 

Commence¬ 

ment/Import 

Date 

Chemical 

P-97-0076 

07/29197 

06/27/97 

(G)  Reaction  product  of  formaldehyde  and  ethyl  acetoacetate 

P-97-0119 

07/25«7 

07/08/97 

(S)  O^lucopyranose,  oligomeric,  6-(hydrogen  2,3-dihydroxy  txitanedioate),  [r-(r*.r*)]-,  1- 
(coco  al(yl]iethers,  sodium  salts 

P-97-0222 

07/29/97 

07/1 5«7 

(S)  Formamide,  AFethenyl-,  homopolymer,  hydrolyzed,  hydrochloride 

P-97-0289 

07/29/97 

07/02/97 

(Q)  Oiester  diacid  of  aromatid  dianhydride 

P-97-0294 

07/28/97 

07/01/97 

(S)  Propanoic  acid,  2-hydroxy-iron  (2+)  salt  (2:1) 

P-97-0400 

07/28/97 

06/30/97 

(G)  Polycyclic  acrylic  copolymer 

P-97-0549 

07/28«7 

07/22/97 

(G)  Cres^ic  novolak  resin 

List  of  Subjects 

Environmental  protection. 
Premanufacture  notices. 

Dated:  September  23. 1997. 

Oscar  Morales, 

Acting  Director.  Information  Management 
IXvision,  Office  of  Pollution  Prevention  and 
Toxics. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-61869;  FRL-6743-21 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (T^)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
firom  August  1, 1997  to  August  8. 1997. 
ADDRESSES:  Written  comments, 
identified  by  the  docket  control  number 
“[OPPTS-51869]”  and  the  specific  PMN 
number,  if  appropriate,  should  be  sent 
in  triplicate  to:  OPPT  Docmnent  Control 
Officer  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  ^ency,  401  M  Street.  SW., 
Room  G-099,  East  Tower,  Washhigton, 
DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  to;  oppt. 
ncic@epamail.epa.gov.  Follow  the 
instructions  under  “SUPPLEMENTARY 
INFORMATION”  of  this  document.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
pubUc  record  for  this  notice.  Persons 
submitting  information  on  any  portion  ' 
of  which  they  b^eve  is  entitled  to 
treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 


Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington.  DC.  20460,  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA,  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically. 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  svibmissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  imder  docket  control 
number  "[OPPTS-518691”  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  fit>m  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
the  TSCA  Nonconfidential  Information 
Center,  Rm.  NE-B607,  401  M  St.,  SW.. 
Washington,  DC.  The  official  record  is 
located  at  the  address  in 
“ADDRESSES”. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.ncic@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  “(OPPTS- 
51869]”.  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  i^ormation  and  the  general  public. 


to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  wUl  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  maniifacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  dependffig  on 
whether  chemical  identity  has  been 
claimed  confidential.  Adffitionally,  in 
this  same  report,  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  imder 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  tis  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 

In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data  - 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NCIC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  260-1532,  TDD  (202)  554-0551, 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 

Send  all  comments  to  the  address 
listed  above.  All  comments  received 
will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 
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This  notice  will  identify:  (I)  PMNs 
received;  and  (U)  Notices  of 
Commencement  to  manufactiue/import. 

I.  37  Premanufacture  Notices  Received  From:  08/1/97  to  08/8/97 


Case  No. 

Received 

Date 

Projected 
Notice 
End  Date 

Manufacturer/Importer 

Use 

Chemicai 

P-97-0930 

08/01/97 

10/30/97 

CBI 

(S)  Industrial  products:  belts,  timing 
belts  wheels,  small  rollers 

(G)  PPDI  polyester  prepolymer 

P-97-0933 

08/01/97 

10/30/97 

CBI 

(G)  Coating  binder  component 

(G)  Caibonate-amine  adduct 

P-97-0935 

08/04/97 

11/02/97 

Reichhoki  Chemicals 

Inc 

(G)  Polyurethane  ho  m^  reactive  ad¬ 
hesive 

(G)  Polyurethane  adhesive 

P-97-0936 

08/01/97 

10/30/97 

3M  Company 

(G)  Polymer  addtive 

(G)  Fluorochemical  polymer 

P-97-0937 

08/01/97 

10/30/97 

CBI 

(G)  Adhesive  component 

(G)  Polymer  of 

methylenebisrisocyanatobenzene] 
and  mixed  pdyether  polyols 

P-97-0938 

08/01/97 

10/30/97 

CBI 

(G)  Adhesive  component 

(G)  Polymer  of 

methylenebisrisocyanatobenzene], 
disubstituted  alkane  and  mixed 
polyether  polyols 

P-97-0939 

08/05/97 

11/03/97 

CBI 

(G)  A  metal  estractant 

(G)  Dithiophosphoramide 

P-97-0940 

08/05/97 

11/03/97 

CBI 

(G)  A  metal  estractant 

(G)  Dithiophosphoramide 

P-97-0941 

08/04/97 

11/02/97 

CBI 

(G)  Moisture  curing  polyurethane  ad¬ 
hesive 

(G)  Isocyanate  terminated  urethane 
polymer 

P-97-0942 

08/06/97 

11/04/97 

CBI 

(G)  Viscosity  control  agent 

(thickemer) 

(G)  Polycarbamate  resin 

P-97-0943 

08/05/97 

11/03/97 

CBI 

(G)  Destructive  and  cfispersive  use 

(G)  Mixed  trialkylamines 

P-97-0944 

08/05/97 

11/03/97 

CBI 

(G)  Destructive  and  dispersive  use 

(G)  Mixed  trialkylamines 

P-97-0945 

08/05/97 

11/03/97 

CBI 

(G)  Destructive  and  dispersive  use 

(G)  Mixed  trialkylamines 

P-97-0946 

08/05/97 

11/03/97 

CBI 

(G)  Destructive  and  dispersive  use 

(G)  Mixed  trialkylamines 

P-97-0947 

08/05/97 

11/03/97 

CBI 

(G)  Destructive  and  dispersive  use 

(G)  Mixed  trialkylamines 

P-97-0948 

08/05/97 

11/03/97 

CBI 

(G)  Destructive  and  dispersive  use 

(G)  Mixed  trialkylamines 

P-97-0949 

08/01/97 

10/30/97 

CBI 

(G)  Crosslinker  for  a  coating  with 
open  use 

(G)  Polyurethane 

P-97-0950 

08/01/97 

10/30/97 

CBI 

(G)  Crosslinker  for  a  coating  with 
open  use 

(G)  Polyurethane 

P-97-0951 

08/01/97 

10/30/97 

CBI 

(G)  Crosslinker  for  a  coating  with 
open  use 

(G)  Polyurethane 

P-97-0952 

08/01/97 

10/30/97 

CBI 

(G)  Crosslinker  for  a  coating  with 
open  use 

(G)  Polyurethane 

P-97-0953 

08/01/97 

10/30«7 

CBI 

(G)  Crosslinker  for  a  coating  with 
open  use 

(G)  Polyurethane 

P-97-0954 

08/01/97 

10/30/97 

CBI 

(G)  Crosslinker  for  a  coating  with 
open  use 

(G)  Polyurethane 

P-97-0955 

08/06/97 

11/04/97 

CBI 

(G)  Open,  norvdispersive  (urethane 
resin) 

(G)  Crosslinking  stoving  urethane 
resin 

P-97-0956 

08/04/97 

11/02/97 

EM  Industries,  Inc. 

(G)  Pearlescent  pigment  for  decora¬ 
tive  finishes 

(G)  Mixed  metal  oside 

P-97-0957 

08/06/97 

11/04/97 

CBI 

(G)  Raw  material  for  can  coatings 

(G)  Non-etherified  phenolic  resin 

P-97-0958 

08/05/97 

11/03/97 

Owens  Coming 

Science  &  Tech¬ 
nology  Center 

(S)  Molding  resin 

(S)  2,5-furarxlione,  polymer  with  1,2- 
ethanediol,  2-methyl-1 ,3- 

propanediol,  2,2'-oxybis(etharK>l) 
and  3a,  4,7,7a-tetrahydro-4,7- 
methafX)-1  h-indene* 

P-97-0959 

08/04/97 

11/02/97 

Dover  Chemical  Cor¬ 
poration 

(S)  Extreme  pressure  lubricant  add 

(S)  Amdiosulfurous  acid,  compourxj, 
with  2-aminoethemol  (1:1) 

P-97-0961 

08/07/97 

11/05/97 

Reichhold  Chemicals 
Inc 

(G)  Polyurethane  hot  melt  reactive 
adhesive 

(G)  Polyurethane  adhesive 

P-97-0962 

08/08/97 

11/06/97 

Reichhold  Chemicals 
Inc 

(G)  Polyurethane  hot  melt  reactive 
adhesive 

(G)  Polyurethane  adhesive 

P-97-0963 

08/08/97 

11/06/97 

CBI 

(G)  Processing  aid 

(G)  Mixed  metal  salts  of  substituted 
polyalkylene  poiyether  and 

carbomorKx:yclic  carbocylic  acids 

P-97-0965 

08/08/97 

11/06/97 

Dianal  America  Inc 

(G)  Binder  resin 

(G)  Saturated  co-polyester  resin 

P-97-0966 

08/06/97 

11/04/97 

CBI 

(S)  UV  or  e-beam  curing  resin  for 
coatings  onto  wood,  paper,  plastics 
and  printing  inks 

(G)  Polyester  acrylate 

P-97-0967 

08/06/97 

11/04/97 

CBI 

(S)  UV  or  e-beam  curing  resin  for 
coatings  onto  wood,  paper,  plastics 
and  printing  inks 

(G)  Polyester  acrylate 

P-97-0973 

08/08/97 

11/06/97 

CBI 

(G)  Polishes 

(G)  Alkyl  functional  silicone 

P-97-0974 

08/08/97 

11/06/97 

CBI 

(G)  Polishes 

(G)  Alkyl  furx:tional  silicorte 

P-97-0975 

08/08/97 

11/06/97  * 

CBI 

(G)  Polishes 

(G)  Alkyl  functional  silicone 
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I.  37  Premanufacture  Notices  Received  From:  08/1/97  to  08/8/97 — Continued 


Received 

Date 

1 

— 

Projected 
Notice 
End  Dale 

Manutocturer/Importer 

Use 

06/06/97 

11/06/97 

CBi 

(G)  Polishes 

ChemicaJ 


(G)  ANcyl  functionai  silicone 


II.  13  Notices  of  Commencement  Received  From:  08/01/97  to  08/08/97 


Case  No. 

- [ 

Received  Date 

Conwnence- 

ment/hnport 

Date 

Chemicai 

P-96-0943 

06^)6/97 

07/23/97 

(G)  Caprolactone  potyurethane 

P-96-1000 

06/06/97 

07/24/97 

(Gi  Capfxsiactorre  polyurethane 

P-96-1125 

06/08/97 

08/04/97 

(G)  Fhiorochemicai  acrylate  copolymer 

P-9e-1262 

06/05/97 

07/0C797 

(G)  Substituted  polyoxysthylerreamine  sulfonate 

P-96-1324 

06A)4/97 

07/24/97 

(G)  Polyester  amide 

P-96-1429 

06A)4/97 

1  07/03/97 

(G)  Alcohol  afitoxylate 

P-97-0264 

08/01/97 

1  07/21/97 

(S)  SHane.  (3.3,4,4.5,5.6,6,7,7.8,8,9,9,10,10,10-  heptadecafluorodecyl)  trimethoxy- 

P-97-0302 

06/01/97 

06/26/97 

(S)  Hexadecanoic  add,  ethwiyi  ester 

P-97-0312 

08/04/97 

07/17/97 

(G)  1,5-naphthaiene(Ssulfonic  add,  2-{(aiTWH}-hydroxy-sutfo-naphthaienyi)azo]-,  reaction 
products  with  2-{(-amino-hydroxy-sulfo-naphthalenyi)ar(4*t.4-benzenedikilfonic  add,  1,2- 
propanediamine  and  2,4,6-thazine,  sodium  salts 

P-97-0425 

08/05/97 

07/06/97 

(G)  Substituted  styrene  acrylate  imme  polymer 

P-97-0525 

06/04/97 

07/17/97 

(G)  2-anthracenesulfonic  a^,  1-amirK>-9.10-dihydro-4-Q3-Q(2-hydroxyethyt)aiMn(4sulK)nyl)- 
4,5-dimethylphenyl)amino)-9, 10-dioxo-,  compound  with  substituted  amine]  (1:1) 

P-97-0526 

08/04/97 

07/17/97 

(G)  2-anthracenesulfonic  add.  1 -amino-9.  lO-(Shydro-9.  10dioxo-4-Q3-substituted 

phenyOamino}- 

P-97-0530 

06/04i97 

07/17/97 

(G)  2-anthrac8nesulfonic  add.  1 -amino-9, 10-<Shydro-9,  10-doxo-4-{I3-substituted 

pheny1)amirx)}-.compd.  with  substituted  amine  ]  (1:1) 

List  of  Subject* 

Environmental  protection, 

Pre manufacture  notices. 

Dated:  September  23. 1997. 

Oacar  Morales, 

Acting  Director,  Information  Management 
Division,  Office  (^Pollution  Prevention  and 
Toxics. 

[FR  Doc.  97-25928  Filed  9-30-97;  8:45  am] 
BHJJNQ  CODE  asa»-60-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

[BPD-895-fNC] 

RIN0938-AL15 

Medicare  Program;  Scheduies  of 
Limits  and  Prospectively  Determined 
Payment  Rates  for  Skilied  Nursing 
Faciiity  inpatient  Routine  Service 
Costs 

AQB4CY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  notice  with  comment 
period. 

SUMMARY:  This  final  notice  with 
comment  period  sets  forth  an  updated 
scheduile  of  limits  on  skilled  nursing 
facility  (SNF)  routine  service  costs  for 
which  payment  may  be  made  under  the 
Medicare  program  and  sets  forth  an 
updated  s^edule  of  payment  rates  for 
low  Medicare  voliune  SNFs  that  elect  to 
receive  prospectively  determined 
payment  rates  for  routine  service  costs. 
Section  1888(a)  of  the  Social  Security 
Act  (the  Act)  requires  that  the  Secretary 
update  the  per  diem  cost  limits  for  SNF 
routine  service  costs  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1995,  and  every  2  years  thereafter.  In 
addition,  section  1888(d)(4)  of  the  Act 
requires  the  Secretary  to  establish  and 
publish  prospectively  determined 
payment  rates  at  least  90  days  prior  to 
the  begiiming  of  the  Federal  fiscal  year 
(FY)  to  which  such  rates  are  to  be 
applied. 

DATES:  Effective  date:  The  schedule  of 
cost  limits  and  the  schedule  of 
prospectively  determined  payment  rates 
are  efiective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1997. 

Comment  date:  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
below,  no  later  than  5:00  p.m.  on 
December  1, 1997. 

ADDRESSES:  Mail  written  comments  (an 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-895-4MC,  P.O.  Box  7517, 
Baltimore,  MD  21244-0517. 

If  you  prefer,  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses:  Room  309-G.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW,  Wasbdngton,  DC  20201,  or 
Room  C5-09-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

Comments  may  also  be  submitted 
electronically  to  the  following  E-mail 


address:  BPD-895-NC@hcfa.gov.  E-mail 
comments  must  include  the  foil  name 
and  address  of  the  sender  and  must  be 
submitted  to  the  referenced  address  in 
order  to  be  considered.  All  comments 
must  be  incorporated  in  the  E-mail 
message  because  we  may  not  be  able  to 
access  attachments.  Electronically 
submitted  comments  will  be  available 
for  public  inspection  at  the 
IndejMndence  Avenue  address,  below. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-895— NC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department’s 
offices  at  200  Independence  Avenue, 

SW,  Washington,  DC,  on  Monday 
through  Fri^y  of  each  week  fiom  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

Copies:  To  onler  copies  of  the  Federal 
Regi^r  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  yovir  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  ea^  copy  is  $8.00. 

As  an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Kuhl,  (410)  786-4597. 

SUPPLBIENTARY  INFORMATION: 

L  Background 

A.  Authority  for  Establishing  Cost  Limits 
and  Prospectively  Determined  Payment 
Rates 

1.  Cost  Limits 

Sections  1861(v)(l)(A)  and  1888  of  the 
Act  authorize  the  Secretary  to  set  limits 
on  allowable  costs  incurred  by  a 
provider  of  services  for  which  payment 
may  be  made  under  Medicare.  These 
limits  are  based  on  estimates  of  the  costs 
necessary  for  the  efficient  delivery  of 
needed  health  services.  Section  1888(a) 
of  the  Act  directs  the  Secretary  to  set 
limits  on  per  diem  inpatient  routine 
service  costs  for  hospital-based  and 
fieestanding  SNFs  by  urban  or  rural 


area.  Implementing  regulations  appear 
at  42  CFR  413.30. 

2.  Prospectively  Determined  Payment 
Rates 

Most  SNFs  are  paid  on  a  reasonable 
cost  basis  up  to  the  routine  service  per 
diem  cost  limits  described  in  the 
previous  paragraph.  However,  imder 
section  1888(d)  of  the  Act,  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1986,  a  SNF  with  fewer  than 
1,500  Medicare  covered  days  in  a  given 
cost  reporting  period  may  choose  to 
receive  payment  based  on  a 
prospectively  determined  payment  rate 
in  the  subsequent  cost  reporting  period. 
Implementing  regulations  appear  at  42 
CFR  Part  413,  Subpart  L 
The  rates  for  the  low  Medicare 
volume  SNFs  are  established  on  a  per 
diem  basis  and  include  payment  for  the 
cost  of  furnishing  gener^  inpatient 
routine  services  and  capital-related 
costs  associated  with  routine  services. 

We  are  required  to  publish  aimual 
revisions  to  the  rates  at  least  90  days 
before  the  beginning  of  the  Federal  FY 
to  which  thq  revised  rates  apply.  In 
addition,  under  §  413.312(a)(l)(i),  we 
are  required  to  base  the  revised  rates  on 
the  same  cost  data  used  to  develop  the 
cost  limits  that  are  in  effect  for  that 
Federal  FY. 

B.  Previously  Published  Schedules  of 
and  Updates  to  Cost  Limits  and  Rates 

1.  Effective  for  FY  1993 

We  published  a  final  notice  with 
comment  period  on  October  7, 1992  (57 
FR  46177)  annoimcing  a  schedule  of 
limits  for  fieestanding  and  hospital- 
based  SNFs  effective  for  cost  reporting 
periods  beginning  in  FY  1993.  In 
December  1992,  we  published  section 
2828  of  the  Medicare  Provider 
Reimbursement  Manual  (HCFA  Pub. 
15-1),  Transmittal  Niunlwr  370, 
establishing  rates  effective  for  cost 
reporting  periods  beginning  in  FY  1993. 
The  same  cost  report,  wage,  and 
inflation  data  were  used  to  develop 
these  cost  limits  and  rates.  The  cost 
reports  used  to  develop  the  FY  1993 
cost  limits  and  rates  covered  cost 
reporting  periods  ending  on  or  after 
Jime  30, 1989,  through  May  31, 1990,  for 
freestanding  SNFs  and  on  or  after 
October  31, 1988,  through  September 
30, 1989,  for  hospital-based  SNFs.  The 
1988  hospital  wage  data  and 
Metropolitan  Statisticed  Area  (MSA) 
designations,  based  on  pre-1990  census 
data  as  described  in  the  April  1, 1991, 
notice  (56  FR  13319),  were  used  to 
develop  the  wage  index  that  was 
applicable  to  the  FY  1993  cost  limits  ^ 
and  rates.  It  has  been  our  longstanding 
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policy  not  to  make  changes  in  the  cost 
report  data  or  recognize  changes  in  the 
wage  and  MSA  data  until  we  publish  a 
Federal  Register  notice  annoimcing  an 
update  to  the  SNF  cost  limits. 

2.  Effective  for  FY  1994  and  FY  1995 
Sections  13503(a)(1)  and  13503(b)  of 

the  Omnibus  Budget  Reconciliation  Act 
of  1993  (OBRA  ‘93)  (Public  Law  103-66) 
reqtiired  that  there  be  no  changes  in  the 
FY  1993  SNF  routine  cost  limits  and 
rates  (including  adjustments  for  changes 
in  the  wage  index  or  applicable  MSAs) 
establish^  under  section  1888  of  the 
Act  for  cost  reporting  periods  beginning 
during  Federal  FY  1994  and  FY  1995. 

This  2-year  ffeera  on  the  cost  limits  and 
rates  resulted  in  a  savings  to  the 
Medicare  program.  These  provisions  of 
OBRA  ‘93  were  implemented,  for  cost 
limits,  in  a  final  notice  with  comment 
period  on  January  6, 1994  (59  FR  762) 
and,  for  rates,  in  section  2828  L  of  the 
Provider  Reimbvusement  Manual 
(Transmittal  374,  December  1993). 

3.  Effective  for  FY  1996 

Section  13503(a)(2)  of  OBRA  ‘93 
amended  section  1888(a)  of  the  Act  and 
required  that  an  update  to  the  cost 
limits  be  provided  for  cost  reporting ' 
periods  beginning  on  or  after  October  1, 
1995  (FY  1996),  and  every  2  years 
thereafter.  However,  during  the  FY  1996 
legislative  period,  reconciliation 
legislation  contained  a  provision  to 
preserve  the  savings  firom  the  2-year 
freeze  by  inflating  the  FY  1993  cost 
limits  and  rates  to  cost  reporting  periods 
begiiming  in  FY  1996,  except  that 
inflation  for  FY  1994  and  FY  1995 
would  not  have  been  recognized.  We 
did  not  believe  that  it  woiild  be 
appropriate  to  issue  the  required  update 
to  the  cost  limits  and  rates  for  cost 
reporting  periods  beginning  in  FY  1996 
imtil  the  prospect  of  this  provision 
becoming  law  was  known.  We 
determined  in  April  1996  (7  months 
into  FY  1996)  that  the  FY  1996 
legislative  period  would  not  produce  a 
law  that  included  this  provision. 

On  May  3, 1996,  we  expedited  the 
issuance  of  the  required  update  to  the 
FY  1996  cost  limits  and  rates  through  a 
memorandum  to  all  Associate  Regional 
Administrators  (ARAs)  for  Medicare. 

We  instructed  the  ARAs  to  notify  the 
intermediaries  to  implement  this 
update.  (This  memorandum  also 
included  corrections  to  erroneous 
projected  rates  of  inflation  used  to 
develop  the  FY  1990  and  FY  1993  cost 
limits.)  This  memorandum  contained 
the  monthly  inflation  factors  that  were 
needed  to  extend  the  FY  1993  cost 
limits  and  rates  to  cost  reporting  periods 
b^inning  in  FY  1996. 


Our  policy  regarding  the  methodology 
used  to  provide  the  required  update  to 
the  limits  and  rates  for  FY  1996 
conformed  with  the  update 
methodology  described  below  Table  IV 
of  the  October  7, 1992  notice,  which 
extends  the  cost  reporting  periods 
affected  by  the  FY  1993  limits  by 
computing  monthly  inflation  factors 
beyond  those  shown  in  Table  IV. 
Intermediaries  were  using  this 
methodology  to  compute  limits  and 
rates  between  October  1, 1995,  and  the 
issuance  of  the  aforementioned 
memorandum.  We  explcuned  that  this 
update  methodology  would  be  used 
imtil  a  new  schedule  of  limits  or  other 
provision  is  issued. 

4.  Effective  for  FY  1997 
Section  1888(a)  of  the  Act  did  not 
require  us  to  provide  an  update  to  the 
cost  limits  for  FY  1997.  Therefore,  we 
trended  the  FY  1996  cost  limits  and 
rates  to  cost  reporting  periods  beginning 
in  FY  1997  using  the  latest  available 
rates  of  inflation. 

On  August  22, 1996,  we  issued  a 
memorandum  to  all  ARAs  for  Medicare 
to  notify  the  intermediaries  of  the  cost 
limits  and  monthly  inflation  foctors  for 
cost  reporting  periods  beginning  in  FY 
1997. 

On  September  3, 1996,  we  published 
a  final  notice  with  comment  period  (61 
FR  46466)  announcing  the  schedule  of 
rates  effective  for  cost  reporting  periods 
beginning  in  FY  1997.  That  notice 
represented  the  first  schedule  of  rates 
published  in  the  Federal  Register  after 
the  regulations  implementing  section 
1888(d)  were  issu^  on  July  21, 1995  (60 
FR  37590). 

C.  Cost  Limits  and  Rates  Effective  for  FY 
1998 

This  notice  with  comment  period 
announces  the  schedule  of  cost  limits 
and  rates  effective  for  cost  reporting 
periods  begiiming  in  FY  1998,  as 
required  under  section  1888(a)  of  the 
Act.  To  meet  the  update  requirement 
under  section  1888(a),  we  trended  the 
FY  1997  cost  limits  and  rates  to  cost 
reporting  periods  beginning  in  FY  1998 
using  the  latest  rates  of  inflation. 

There  is,  however,  increasing  concern 
that  post-1990  census  data  have  not 
been  used  in  determining  MSA 
designations  and  wage  index  values 
since  our  last  Federal  Register  notice 
was  published  on  October  7, 1992.  We 
believe  that  the  numwous  changes  to 
the  MSA  designations  since  we 
published  the  FY  1993  cost  limits  and 
rates  should  be  recognized  in 
determining  the  appropriate  w^e  index 
values  used  in  this  notice.  This  notice 
presents  the  opportunity  to  implement 


these  changes  to  the  wage  data  and  to 
the  MSA  designations  and  conforms 
with  our  longstanding  policy  to  make 
such  changes  only  in  a  Federal  Register 
notice. 

This  is  the  first  time  we  have 
published  a  combined  schedule  of  cost 
limits  and  rates.  Combining  the  cost 
limits  and  rates  in  one  notice  is  more 
economical  in  that  they  both  utilize  the 
same  cost  report  data,  wage  index 
values,  and  rates  of  inflation.  In 
addition,  under  section  1888(d)  of  the 
Act,  an  individual  provider's 
prospectively  determined  rate  may  not 
exce^  its  applicable  cost  limit  (see 
Section  in.D.  .of  this  notice).  This  notice, 
containing  cost  limits  and  rates  for  cost 
reporting  periods  beginning  in  FY  1998, 
allows  a  provider  to  more  conveniently 
determine  its  individual  rate  than  in 
previous  years. 

n.  Update  of  the  SNF  Schedule  of 
Limits  and  the  Schedule  of 
Prospectively  Oetermined  Rates 

Under  the  authority  cited  in  section  I. 
of  this  notice,  this  final  notice  with 
comment  period  sets  forth  for  cost 
reporting  periods  beginning  in  FY  1998: 
(1)  an  updated  schedule  of  limits  on 
SNF  routine  service  costs  for  which 
payment  may  be  made  under  the 
Medicare  program;  and  (2)  an  updated 
schedule  of  prospectively  determined 
payment  rates  for  low  Medicare  volume 
SNFs  that  have  elected  to  receive 
prospective  payments  for  routine 
service  costs. 

The  cost  limits  set  forth  in  Table  I  and 
the  rates  set  forth  in  Tables  n  and  in  of 
this  notice  are  based  on  the  FY  1997 
cost  limits  and  rates,  respectively, 
trended  to  cost  reporting  periods 
beginning  in  FY  1998,  using  the  most 
recent  projections  of  the  rates  of 
inflation  or  increase  in  the  costs 
included  in  the  SNF  market  basket 

We  are  continuing  to  use  the  HCFA 
.  hospital  wage  data  to  account  for  area 
wage  differences.  This  is  necessary 
because  industry-specific  data  ne^ed  to 
calculate  a  wage  index  for  SNFs  are  not 
available.  Under  section  106  of  the 
Social  Security  Act  Amendments  of 
1994  (Public  Law  103-432),  the 
Secretary  was  required  to  begin 
collecting  data  no  later  than  October  31, 
1995,  on  employee  compensation  and 
paid  hours  of  employment  in  SNFs  for 
the  purpose  of  constructing  a  SNF  wage 
index  adjustment  to  the  routine  service 
cost  limits.  Until  this  data  collection 
effort  is  comjdeted  and  the  data  are 
analyzed,  we  believe  that  hospital  wage 
data  provide  the  best  measure  of 
comparable  wages  that  would  also  be 
paid  by  SNFs,  since  hospitals  and  SNFs 
generally  compete  in  the  same  labor 
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market  for  employees.  We  believe  that 
the  use  of  the  hospital  wage  data  results 
in  an  appropriate  adjustment  to  the 
labor-portion  of  the  costs  based  on  an 
appropriate  wage  index  as  required 
imder  section  1888(a)  of  the  Act. 

For  the  schedule  of  cost  limits  and 
rates  effective  with  this  notice,  we  are 
using  wage  index  values  that  are  based 
on  hospital  wage  data  from  cost 
reporting  perioi^  beginning  in  FY 
1993 — the  most  recent  hospital  wage 
data  in  effect  before  the  ef^tive  date  of 
this  notice  and  the  most  recent  MSA 
designations.  Accordingly,  with  the 
exception  of  those  wage  index  values 
that  may  be  affected  by  recent 
corrections  to  the  1993  wage  data,  the 
wage  index  values  used  in  this  notice 
are  based  on  the  same  wage  data  as  are 
used  to  compute  the  wage  index  values 
for  the  hospital  prospective  payment 
system  for  discharges  occurring  on  or 
after  October  1, 1996.  (A  detailed 
description  of  the  methodology  used  to 
compute  the  hospital  prospective 
payment  wage  index  is  set  forth  in  the 
final  rule  published  in  the  Federal 
Register  on  August  30, 1996  (61  FR 
46166).)  While  these  wage  index  values 
are  based  on  the  MSA  designations  in 
effect  prior  to  the  effective  date  of  this 
notice,  they  do  not,  however,  reflect 
changes  in  geographic  classification  for 
certain  rural  hospitals  required  imder 
section  1886(dH8)(B)  of  the  Act  or 
geographic  reclassifications  based  on 
decisions  of  the  Medicare  Geographic 
Classification  Review  Board  or  the 
Secretary  under  section  1886(d)(10)  of 
the  Act.  Section  1886  of  the  Act  applies 
to  hospitals  only.  Accordingly,  as  in  the 
past,  it  would  not  be  appropriate  to 
recognize  changes  in  the  geographic 
classification  of  hospitals  for  purposes 
of  computing  the  SNF  cost  limits  even 
though  an  SNF  may  be  part  of  a  medical 
complex  that  includes  a  reclassified 
hospital. 

m.  Provisions  of  the  SNF  Schedule  of 
Cost  Limits  and  Prospectively 
Determined  Payment  Rates 

The  schedule  of  cost  limits  set  forth 
below  applies  to  all  SNFs,  including 
those  low  Medicare  voliune  SNFs  t^t 
are  eligible  to  receive  the  optional 
prospectively  determined  payment  rate 
for  routine  services.  Under  §  413.314(d), 
the  operational  portion  of  an  SNF’s 
prospectively  determined  payment  rate, 
excluding  capital-related  costs,  cannot 
exceed  its  actual  routine  service  cost 
limit  (without  regard  to  exceptions, 
exemptions,  or  retroactive  adjustments) 
in  effect  at  the  time  of  the  election  to  be 
paid  a  prospectively  determined 
pa3rment  rate.  The  eligibility 
requirements  for  receiving  prospectively 


determined  payment  rates  are  specified 
in  subpart  I  of  part  413. 

These  schedules  of  cost  limits  and 
rates  provide  for  the  following: 

A.  Separate  Groupings  for  Labor-Related 
and  Nonlabor-Related  Components  of 
Per  Diem  Routine  Service  Costs 

We  are  retaining  the  same  groupings 
for  the  labor-relat^  and  nonlabor- 
related  components  of  per  diem  routine 
service  costs  as  follows: 

1.  As  described  in  the  October  7, 1992 
notice  for  the  FY  1993  cost  limits, 
separate  group  means  were  computed 
for  the  labor-related  and  nonlabor- 
related  components  for  hospital-based 
and  fieestanding  SNFs  in  accordance 
with  the  MSA  or  non-MSA  designation 
in  effect  with  that  notice.  Each  group 
mean  was  then  multiplied  by  112 
percent 

2.  As  described  in  the  September  3, 
1996  notice  for  the  FY  1997  rates, 
separate  group  means  were  computed 
for  labor-related,  nonlabor-relat^,  and 
capital-related  components  in 
accordance  with  the  SNF’s  census 
region  and  MSA  or  non-MSA 
designation  in  effect  with  that  notice. 
Each  group  mean  was  then  multiplied 
by  105  percent. 

B.  Adjustment  of  SNF  Labor-Related 
Data  by  the  Wage  Index 

We  are  using  a  wage  index  based  on 
1993  hospital  wage  data  and  post-1990 
MSA  designations,  as  discussed  in 
section  II  of  this  notice,  to  adjust  the 
labor-related  portion  of  the  cost  limits 
and  rates  contained  in  this  notice  for 
area  wage  differences. 

C.  Use  of  SNF  Market  Basket 

We  are  trending  the  FY  1997  cost 
limits  and  rates  to  FY  1998  using 
projected  cost  increases  by  applying  the 
SNF  market  basket  index.  This  market 
basket  index  is  used  to  adjust  the  SNF 
cost  data  to  reflect  cost  increases 
occurring  between  the  cost  reporting 
periods  represented  in  the  data 
collection  and  the  midpoints  of  the  cost 
reporting  periods  to  which  the  cost 
lii^ts  and  rates  apply. 

The  market  basket  index  is  comprised 
of  the  most  commonly  used  categories 
of  SNF  routine  service  expenses.  The, 
categories  are  based  primarily  on  those 
used  by  the  National  Center  for  Health 
Statistics  in  its  National  N\irsing  Home 
Surveys. 

The  categories  of  expenses  are 
weighted  according  to  the  estimated 
proportion  of  SNF  routine  service  costs 
attributable  to  each  category.  A  detailed 
description  of  the  market  l^ket  index 
is  described  in  the  October  7, 1992 


notice  for  cost  limits  and  the  September 
3, 1996  notice  for  the  rates. 

In  developing  the  market  basket 
index,  we  obtained  historical  and 
projected  (estimated)  rates  of  change  in 
the  price  of  goods  and  services  in  each 
category.  For  cost  limit  purposes  only, 
estimated  rates  of  change  may  be 
revised,  retroactively,  based  on  actual 
(final)  rates  of  change.  As  described  in 
all  previous  schedules  of  cost  limits,  if 
the  final  rate  of  change  in  the  market 
basket  index  for  a  calendar  year  cUffers 
from  the  estimated  rate  of  change  by  at 
least  0.3  percentage  points,  we  will 
adjust  the  limits.  Elsewhere  in  this  issue 
of  the  Federal  Register,  we  are 
proposing  in  a  separate  notice  to 
eliminate  this  provision  to  adjust  the 
limits. 

D.  Application  of  the  Adjusted  Hospital 
Wage  Index  to  the  Labor-Related  Costs 

In  developing  the  FY  1997  cost  limits 
and  rates,  we  applied  the  wage  index  to 
five  categories  of  labor-related  costs: 
wages,  employee  benefits,  health  service 
costs,  business  service  costs,  and 
miscellaneous  costs.  We  continue  to  use 
this  methodology  in  computing  the  FY 
1998  cost  limits  and  rates. 

For  purposes  of  applying  the  wage 
index,  employee  benefits  include  such 
itenu  as  FICA  tax,  health  insurance,  life 
insurance,  fecility  contributions  to 
employee  retirement  funds,  and  all 
other  compensation  that  the  SNF 
records  in  the  “employee  health  and 
welfare”  cost  center  on  its  Medicare  cost 
report.  Health  service  costs  include  the 
costs  of  physician  services  that  are 
purchased  imder  arrangement  from 
outside  sources.  Business  service  costs 
include  costs  of  banking,  contract 
laundry,  telephone,  and  other  services 
that  SNFs  purchase  at  retail  from 
outside  suppliers.  Miscellaneous  costs 
include  various  types  of  routine 
operating  costs  not  allocated  to  any 
other  category  of  the  market  basket. 

E.  Per  Diem  Add-On  to  the  Cost  Limits 
and  Prospective  Rates  Effective  for  Cost 
Reporting  Periods  Beginning  in  FY  1998 

In  the  October  7, 1992  notice  and  the 
September  3, 1996  notice,  we  described 
a  per  diem  add-on  to  the  limits  and 
rates,  respectively.  This  per  diem  add¬ 
on  was  developed  to  take  into  account 
the  costs  associated  with  the  additional 
requirements  placed  on  SNFs  by  the 
nursing  home  reform  provisions  in 
section  1819  of  the  Act,  including 
conducting  nurse  aide  training  and 
competency  evaluation  programs,  and  to 
recognize  the  additional  costs  due  to  the 
universal  precaution  requirements  of 
the  Occupational  Safety  and  Health 
Administration  (OSHA). 
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The  per  diem  add-on  effective  for  FY 
1997  will  be  trended  to  cost  reporting 
periods  beginning  in  FY  1998,  using  the 
latest  market  basket  index.  For  cost  limit 
purposes,  the  per  diem  add-on  is  $2.27 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1997.  For  rate 
purposes,  the  per  diem  add-on  is  $2.13 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1997. 

When  HCFA  updates  the  SNF  cost 
limits  and  prospective  rates  using  a  later 
data  base  that  includes  the  costs  of 
complying  with  these  additional 
requirements,  a  per  diem  add-on  will  no 
longer  be  needed  because  those  updated 
limits  and  rates  would  include  these 
costs. 

The  following  applies  to  the  schedule 
of  cost  limits  o^y: 

F.  Setting  of  Freestanding  SNF  Limits 

The  FY  1997  cost  limits  for 
fteestanding  SNFs  were  set  at  112 
percent  of  the  average  labor-related  and 
average  nonlabor-related  costs  of  each 
group,  as  described  in  the  October  7, 
1992  notice.  This  methodology  is 
prescribed  by  section  1888(a)  of  the  Act. 
We  continue  to  use  this  methodology  to 
set  the  fteestanding  SNF  cost  limits 
contained  in  this  notice. 

G.  Setting  of  Hospital-Based  SNF  Limits 

The  FY  1997  cost  limits  for  hospital- 
based  SNFs  were  set  at  the  fteestanding 
SNF  limit  plus  50  percent  of  the 
difference  between  the  fteestanding  SNF 
limit  and  112  percent  of  the  mean  per 
diem  routine  service  costs  of  hospital- 
based  SNFs.  This  methodology  for 
setting  hospital-based  SNF  cost  limits 
was  described  in  the  October  7, 1992 
notice  and  the  January  6, 1994  notice. 
This  methodology  is  prescribed  by 
sections  1888(a)  and  (b)  of  the  Act.  We 
continue  to  use  this  methodology  to  set 
the  hospital-based  SNF  cost  limits 
contained  in  this  notice. 

H.  Cost-of-Living  Adjustments  to  the 
Limits  for  Alaska.  Hawaii.  Puerto  Rico, 
and  the  Virgin  Islands 

To  avoid  disadvantaging  SNFs  located 
in  Alaslca,  Hawaii,  Puerto  Rico,  and  the 


Virgin  Islands,  we  will  continue  to 
provide  a  cost-of-living  adjustment  to 
the  limits  for  these  areas.  This  is  an 
adjustment  of  the  nonlabor-related 
component  of  the  limit  that  applies  to 
these  areas,  based  on  the  amoimt  of  the 
most  recently  determined  cost-of-living 
differentials  developed  by  the  Office  of 
Personnel  Management.  Since  we  adjust 
the  labor-related  component  by  the 
applicable  wage  index  as  discussed  in 
section  m.D.  of  this  notice,  this  cost-of- 
living  adjustment  will  apply  only  to  the 
nonlabor-related  component. 

/.  Exception  to  Cost  Limits 

A  SNF  may  request  an  exception  to 
the  cost  limits  under  the  provisions  of 
§  413.30(f).  The  SNF  mvist  make  the 
request  to  the  appropriate  Medicare 
fiscal  intermediary  in  accordance  with 
section  2530  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub. 
15-1).  An  adjustment  may  be  granted  if 
the  costs  in  excess  of  the  limit  are 
reasonable,  attributable  to  the 
circumstances  specified  in  §  413.30(f)(1) 
through  (f)(8),  separately  identified  by 
the  SNF,  and  veiled  hy  the 
intermediary. 

/.  Use  of  Classification  System  for  the 
Limits 

The  classification  system  we  use  is 
based  on  whether  a  SNF  is  located 
within  a  MSA  or  in  a  New  England 
Coimty  Metropolitan  Area  (NECMA) 
based  on  standards  published  in  the 
Federal  Register  on  March  30, 1990  (55 
FR  12154),  using  Bureau  of  the  Census 
data  or  Bureau  of  Census  estimates 
made  after  1990.  The  latest  standards  for 
developing  MSAs  are  the  ones 
contained  in  the  March  30, 1990 
Federal  Register. 

The  following  applies  to  the  schedule 
of  rates  only: 

K.  Use  of  Classification  System  for  the 
Rates 

We  will  retain  the  classification 
system  based  on  grouping  SNFs  by 
census  regions  and  by  urban  or  rural 
area  designation  within  the  region.  As 


required  by  sections  1883(d)(3)  and 
1886(d)(2)(D)  of  the  Act,  the  term 
“region”  means  one  of  the  9  census 
divisions,  comprising  the  50  States  and 
the  District  of  Columbus,  established  by 
the  Biucau  of  Census  for  Statistical  and 
reporting  purposes.  The  term  “urban 
rate”  means  an  area  within  a  MSA  (as 
defined  by  the  Office  of  Management 
and  Budget  (OMB),  with  exceptions  for 
certain  NECMAs,  as  described  in  a 
notice  published  in  the  Federal  Register 
on  April  1, 1991  (56  FR  13319)).  The 
term  “rural  area”  means  an  area  outside 
such  an  area  (MSA). 

IV.  Methodology  for  Determining  Per 
Diem  Routine  Service  Cost  Limits  and 
Low  Volume  Prospective  Payment 
Rates 

A.  Development  of  Base  Cost  Limits  and 
Rates 

As  discussed  in  section  I  of  this 
notice,  we  trended  the  FY  1997  cost 
limits  and  rates  using  the  latest  market 
basket  index,  as  discussed  in  section 
ni.C.  of  this  notice.  The  annual 
percentage  increases  in  the  market 
basket  over  the  previous  year  that  we 
used  for  this  projection  in  this  notice 
are: 


1993  . 

1994  . 

1995  . 

1996  . 

1997  . 

1998  . 

1999  . 

•  Forecasted  increase. 


..3.7 

..3.4 

..2.9 

'2.7 

•3.2 

•3.4 

'3.6 


B.  Calculation  of  SNF  Limit 

1.  Components  of  Limit 

For  each  fteestanding  group,  the 
freestanding  limits  for  FY  1998  are 
shown  in  Table  I  of  this  notice.  We  used 
the  computation  below  to  determine  the 
hospital-based  cost  limits  shown  in 
Table  I. 


Cost  Limit  Data— Hospital-Based  SNFs  for  Cost  Reporting  Periods  Beginning  on  or  After  October  1, 1997 


112  percent  of  hospital-based  mean  cost 

Urban 

(MSA) 

Rural  (nofv 

MSA) 

Labor . . . 

Nonlabor . 

$166.13 

34.97 

$143.18 

23.58 

Total 


201.10 


166.76 
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Calculation  of  50  Percent  of  Difference  Between  112  Percent  of  Hospital-Based  Mean  Cost  and 

Freestanding  Limit 


Labor 

Noniabor 

Urban  (MSA) 

112  Percent  of  Hospital-Based  Mean  Cost . . 

$166.13 

-91.23 

74.90 

37.45 

491.23 

128.68 

$34.97 

-19.59 

15.38 

7.69 

419.59 

2726 

Freestanding  LimK  ^able  1) . . . 

DiffererxM . . . . . . . 

50  Percent  of  Difference . - . 

Plus  Freestarxling  Limit . 

Hospital-Based  Limit  (MSA) . 

Rural  (Non-MSA) 

112  Percent  of  Hospital-Based  Mean  Cost . . 

$143.18 

-92.64 

50.54 

25.27 

492.64 

117.91 

$23.58 

-15.64 

7.94 

3.97 

415.64 

19.61 

Freestarrding  Limit  (Table  1) .  .  . .  . . . 

Difference . . . 

50  Percent  of  DiffererKe . 

Plus  Freestanding  Limit  . 

Hospital-Based  Limit  (Non-MSA) . 

2.  Adjustment  of  Labor-Related 
Component  by  Wage  Index 

To  arrive  at  a  labor-adjusted  limit  for 
each  SNF,  we  multiply  the  labor-related 
component  of  the  limit  for  the  SNF’s 
group  by  the  wage  index  developed 

Labor-Related  Component  . 

Wage  Index  . 

Adjusted  Labor  Component . . . 

Nonlabor-Related  Component  . 

OBRA/OSHA  Per  Diem  Add-On  . 

Adjusted  Limit  . 

3.  Adjustment  for  Cost  Reporting  Period 

If  a  facility  has  a  cost  reporting  period 
begiiming  in  a  month  after  October  1, 
1997,  the  intermediary  increases  the 
limit  that  otherwise  would  apply  to  the 
SNF  by  the  factor  from  Table  VI  of  this 
notice  that  corresponds  to  the  month 

Individual  SNF  Adjusted  Base  Limit  . . 

Adjustment  Factor  from  Table  V  . 

Revised  Limit  . . 

If  a  facility  uses  a  cost  reporting 
period  that  is  not  12  months  in 
dtnation,  a  special  adjustment  factor 
will  be  calculated.  This  is  necessary 
because  projections  are  computed  to  the 
midpoint  of  a  cost  reporting  period  and 
the  adjustment  factors  in  Table  VI  of 
this  notice  are  based  on  an  assumed  12- 
month  reporting  period.  For  cost 
reporting  periods  of  other  than  12 
months,  the  calculation  is  done  for  the 
midpoint  of  the  specific  cost  reporting 
period.  The  SNF’s  intermediary  will 
obtain  this  adjustment  factor  from 
HCFA  Central  Office. 


from  wage  levels  for  hospital  workers  in 
the  area  in  which  the  SNF  is  located 
(see  Tables  IV  and  V  of  this  notice).  The 
adjusted  limit  that  applies  to  a  SNF  is 
the  sum  of  the  nonlalrar-related 
component,  plus  the  adjusted  labor- 


and  year  in  which  the  cost  reporting 
period  begins.  Each  factor  represents  the 
compounded  monthly  increase  derived 
from  the  projected  annual  increase  in 
the  market  basket  index  and  is  used  to 
accoimt  for  inflation  in  costs  that  occur 
after  the  date  on  which  the  limits  are 
effective. 


C.  Calculation  of  the  Routine  Operating 
Portion  of  the  Rates. 

1.  Adjustment  of  Labor-Related 
Component  by  Wage  Index 

a.  Urban  SNFs.  To  arrive  at  a  labor 
adjusted  component  for  the  rates,  we 
multiply  the  labor-related  component  of 
the  rate  for  the  SNF’s  region  (Table  II  of 
this  notice)  by  the  wage  index 
developed  from  wage  levels  for  hospital 
workers  in  the  area  in  which  the  SNF  is 
located  (Table  FV  of  this  notice). 

b.  Rural  SNFs.  To  arrive  at  a  labor 
adjusted  component  for  the  rates,  we 
multiply  the  labor-related  rate  for  the 


related  component,  plus  the  OBRA/ 
OSHA  per  diem  add-on  discussed  in 
section  III.E.  of  this  notice. 

Example — Calculation  of  Adjusted 
Limit  for  a  Freestanding  SNF  Located  in 
Dallas,  Texas: 

.  $  91.23  (Table  I). 

.  xO.9729  (Table  IV). 


88.76 

4-19.59  (Table  I). 
4-2.27  (Sec.  in.E.). 


110.62 


Example:  The  following  is  a 
computation  of  a  revised  limit  for  the 
previously  cited  SNF  that  has  a  cost 
reporting  period  that  begins  January  1, 
1998.  The  base  adjusted  limit  for  the 
SNF  is  $110.62.  The  revised  limit 
applicable  to  its  cost  reporting  period 
$111.56,  is  computed  as  follows: 

.  $110.62 

. . .  xl.00846 


.  111.56 

SNF’s  region  (Table  III  of  this  notice)  by 
the  wage  index  developed  from  wage 
levels  for  hospital  workers  in  the  state 
in  which  the  SNF  is  located  (Table  V  of 
this  notice). 

2.  Non-Labor-Related  and  OBRA/OSHA 
Per  Diem  Add-on 

The  adjusted  routine  operating 
portion  of  the  rate  that  applies  to  a  SNF 
is  the  sum  of  the  nonlabqr-related 
component,  plus  the  labor  adjusted 
component,  plus  the  OBRA/OSHA  per 
diem  add-on  discussed  in  section  III.E. 
of  this  notice. 
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3.  Adjustment  for  Cost  Reporting  Period 

If  a  facility  has  a  cost  reporting  period 
beginning  in  a  month  after  October  1, 
1997,  the  intermedieiry  increases  the 
adjusted  routine  operating  portion  of  the 
rate  that  otherwise  apply  to  the  SNF  by 
the  factor  from  Table  VI  of  this  notice 
that  corresponds  to  the  month  and  year 
in  which  the  cost  reporting  period 
begins.  Each  factor  represents  the 
compounded  monthly  increase  derived 
from  the  annual  increase  in  the  market 
basket  index  and  is  used  to  account  for 
inflation  in  costs  that  occur  after  the 
date  on  which  the  prospective  payment 
rates  are  effective. 

If  a  facility  uses  a  cost  reporting 
period  that  is  not  12  months  in 
duration,  a  special  adjustment  factor  is 


calculated.  This  is  necessary  because 
market  basket  increases  are  computed  to 
the  midpoint  of  a  cost  reporting  period 
and  the  adjustment  factors  in  Table  VI 
of  this  notice  eire  based  on  an  assiuned 
12-month  cost  reporting  period.  For  cost 
reporting  periods  of  other  than  12 
months,  the  calculation  is  done  for  the 
midpoint  of  the  specific  cost  reporting 
period.  The  SNF’s  intermediary  obtains 
this  adjustment  factor  from  the  HCFA 
Central  Office. 

D.  Comparison  of  Provider's  Prospective 
Payment  Rate  With  Provider’s  Cost  Limit 

Below  is  an  example  of  the 
calculation  of  the  prospectively 
determined  payment  rate  for  a  provider, 
including  a  comparison  of  the  adjusted 


routine  operating  portion  of  the  rate 
with  the  applicable  routine  operating 
cost  limit  applicable  to  the  specific 
provider.  The  capital-related  component 
of  the  rate  is  added  to  the  lower  of  the 
SNF’s  specific  cost  limit  or  its  adjusted 
routine  operating  portion  of  the  rate  to 
arrive  at  Ae  provider’s  actual 
prospectively  determined  payment  rate. 

Example:  In  this  case,  the  adjusted 
cost  limit  is  less  than  the  adjusted  rate 
for  a  freestanding  SNF  located  in 
Providence,  Rhode  Island  (MSA  Region 
1),  with  a  cost  reporting  period 
beginning  January  1, 1998.  Therefore, 
the  prospectively  determined  payment 
rate  for  this  SNF  is  the  adjusted  limit 
plus  the  capital-related  component  of 
the  rate  ($134.93). 


Labor-relat- 

Non-labor 

Capital-re- 

ed  compo- 

related 

lated  com- 

nent 

component 

ponent 

Limit  (Table  1)  . 

$91.23 

$19.59 

Rate  (Table  H)  . li . 

120.13 

22.91 

$10.00 

Calculation  of  Prospective  Payment  rate 


1 - 

Limit 

Rate 

Rate  source 

Labor-Related  Component . 

Wage  Index  . . . 

$91.23 

xl.1092 

$120.13 

xl.1092 

(Chart  above). 
(Table  IV). 

Adjusted  Labor  Component  . 

NorvLabor  Component . 

OBRA/OSHA  Add-on  . 

101.19 

19.59 

+2.27 

133.25 

22.91 

+2.13 

(Chart  above). 
(Sec  III.E.). 

Adjusted  Limit/Rate  . 

Cost  Reporting  Year  Adjustment  Factor . 

123.05 
x1 .00846 

$158.29 
x1 .00846 

(Table  VI). 

Revised  Limit/Rate  . . . 

Capital-Related  Component . 

124.09 

+10.00 

159.63 

(Chart  above). 

Prospectively  Determined  Payment  Rate  . . 

134.09 

V.  Schedule  of  Limits 

Under  the  authority  of  sections 
1861(v)(l)(A)  and  1888  of  the  Act,  the 
following  group  per  diem  limits  will 
apply  to  the  adjusted  SNF  inpatient 
routine  service  costs  paid  for  under 
Mediceire  for  cost  reporting  periods 


beginning  on  or  after  October  1, 1997. 
Medicare  fiscal  intermediaries  will 
compute  the  adjusted  limits  for  SNFs 
using  the  methodology  set  forth  in  this 
notice  and  will  notify  each  SNF  of  its 
applicable  limit.  'These  limits,  as 
adjusted  by  the  applicable  wage 


indexes,  cost  reporting  year 
adjustments,  8md  adjusted  by  the  OBRA/ 
OSHA  per  diem  add-on,  will  remain  in 
effect  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1997, 
until  a  new  schedule  of  cost  limits  or 
other  provision  is  issued. 


Table  I.— SNF  Group  Limits 

,  [Cost  Reporting  Periods  Beginning  On  or  After  10/1/97] 


Location 

Labor-relat¬ 
ed  compo¬ 
nent 

Non-labor  * 
related 
component 

Freestanding: 

MSA  Limit . 

$91.23 

$19.59 

Non-MSA  Limit . 

92.64 

15.64 

Hospital-Based: 

MSA  Limit . 

128.68 

27.28 

NorvMSA  Limit . 

117.91 

19.61 

*The  nonlabor  portion  of  the  limits  for  SNFs  located  in  the  States  of  Alaska  and  Hawaii,  the  Commonwealth  of  Puerto  Rico,  and  the  Virgin  Is¬ 
lands  will  be  increased  by  the  following  cost-of-living  adjustments: 
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Area 


Adjustment 

factor 


Alaska  . . .  1 .250 

Hawaii; 

Oahu  .  1 .225 

Kauai . 1.175 

Maui.  Lanai  and  Molokai  . .  _  1.200 

Hawaii  (island)  . - .  1.150 

Puerto  Rico  . : .  1.1(X) 

Virgin  Islands  . - .  1.125 


Table  II.— Prospective  Rates— MSA  Locations  Effective  October  1, 1997 


Region ' 

Labor- 

related 

^  Nonlabor- 
related 

Capital- 

related 

1.  New  England  (CT,  ME.  MA.  NH.  Rl.  VT)  . 

$120.13 

$22.91 

$10.00 

2.  Middle  Atlantic  (PA.  NJ.  NY) . 

115.86 

20.94 

9.79 

3.  South  Atlantic  (DE.  DC.  FL.  GA.  MD.  NC.  SC.  VA.  WV) . 

103.86 

16.70 

9.81 

4.  East  North  Central  (IL,  IN.  Ml.  OH.  Wl) . . . 

98.70 

16.40 

9.18 

5.  East  South  Central  (AL.  KY.  MS.  TN)  . 

99.28 

14.61 

7.32 

6.  West  North  Central  (lA.  KS.  MN.  MO.  NE.  ND,  SD) . . . . 

105.87 

17.59 

10.23 

7.  West  South  Central  (AR.  LA.  OK.  TX)  . 

92.64 

14.47 

10.06 

8.  Mountain  (AZ.  CO.  ID.  MT.  NV.  NM,  UT.  WY) . 

110.22 

18.83 

13.04 

9.  Pacific  (AK.  CA.  HI.  OR.  WA) . . . 

100.30 

2a56 

8.40 

'  There  are  17  MSAs  that  have  counties  in  two  or  nnore  regions.  For  each  of  these  MSAs,  the  region  in  which  a  majority  of  the  SNFs  are  lo¬ 
cated  determines  the  regional  rate  that  is  paid  as  shown  below.  TNs  is  the  same  methodology  as  that  used  to  implement  the  requirements  of 
section  1886(d)(2)(D)  of  the  Act  as  they  ap^  to  the  hospital  prospective  payment  system. 


The  MSAs  are  as  follows: 


MSA 


Chattarx)oga.  TN-GA  . 

Cincinnati.  OK-KY-IN  _ _ 

Cokjmbus.  GA-AL . . _ 

Davenport-Rock  Island-Molirre.  lA-IL  .. 

DukJth-Superior,  MN-WI . 

EvansviNe-Henderson.  IN-KY . 

HuntinglorvAshland.  WV-KY-OH  . 

Johnson  City-Kingsport-Bristol.  TN-VA 

La  Crosse.  WI-MN  . 

Louisville.  KY-IN . 

MempNs.  TN-AR-44S  . 

Minneapolis-SL  Paul.  MN-WI . 

Parkersburg-Marietta.  WV-OH . 

SL  Louis.  MO-IL . 

Steubenvile-Weirton.  OH-WV . 

Wheeling.  WV-OH . . 

Wilmirrgtor>-Newark.  DE-NJ-MD . 


Region 


5 
4 

3 

4 

6 

4 

3 

5 

4 

5 

5 

6 

3 
6 

4 
3 
3 


Table  III.— Prospective  Rates— Non-MSA  Locations  Effective  October  1, 1997 


Region 

Labor- 

related 

Nonlabor- 

related 

Capital- 

related 

1.  New  England  (CT,  ME.  MA.  NH,  Rl.  VT)  . . . 

$129.68 

$21.62 

$10.58 

2.  Middte  Atlantic  (PA,  NJ.  NY) . . 

121.14 

17.40 

7.94 

3.  South  Atlantic  (DE.  DC.  FL,  GA.  MD.  NC.  SC.  VA.  WV)  . . 

114.52 

15.56 

9.19 

4.  East  North  Central  (IL,  IN.  Ml,  OH,  Wl) . . ' . . 

108.02 

15.08 

8.28 

5.  East  South  Central  (AL.  KY,  MS.  TN)  .  . 

108.81 

13.70 

6.77 

6.  West  North  Central  (lA.  KS.  MN.  MO.  NE.  ND.  SD) . 

111.41 

14.83 

6.66 

7.  West  South  Central  (AR.  LA.  OK.  TX)  . . 

105.74 

13.44 

9.22 

8.  Mountain  (AZ.  CO.  ID,  MT.  NV,  NM,  UT,  WY) . . 

110.40 

16.18 

8.36 

9.  Pacific  (AK.  CA.  HI.  OR.  WA) . . . 

123.54 

20.74 

10.16 
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Table  IV.— Wage  Index  for  Urban 
Areas 

Table  IV.— Wage  Index  for  Urban 
Areas — Continued 

Table  IV.— Wage  Index  for  Urban  I 

Areas — Continued  1 

Urban  area  (constituent  counties 

Wage 

Urban  area  (constituent  counties 

Wage 

Urban  area  (constituent  counties 

Wage  S 

or  county  equivalents) 

index 

or  courity  equivalents) 

index 

or  courity  equivalents) 

mdm  ■ 

0040  Abilene.  TX . 

0.8048 

Fayette.  GA 

1010  Bismarck,  ND  . . 

0.7^  1 

Taylor.  TX 

Forsyth,  GA 

Burleigh,  ND 

n 

1  0060  AguadUla.  PR  . 

0.4237 

Fulton,  GA 

Morton,  ND 

^  Aguada,  PR 

Gwinnett,  GA 

1020  Bloomington,  IN  . . 

0.8652 

1  Aguadilla.  PR 

Henry,  GA 

Monroe,  IN 

!  Moca,  PR 

Newton,  GA 

1040  BkiomingtoivNormal,  IL  .... 

0.8990 

;  0080  Akron.  OH  . 

0.9853 

Paulding,  GA 

McLean,  IL 

Portage.  OH 

Pickens,  GA 

1080  Boise  City,  ID . 

0.9383 

SummiL  OH 

Rockdale,  GA 

Ada,  ID 

0120  Atoany.  GA . 

0.8597 

Spalding,  GA 

Canyon,  ID 

Dougherty.  GA 

Walton.  GA 

1123  Bo^on-Worcester  Law- 

j  Lee.  GA 

0560  Atlantic  City-Cape  May.  NJ 

1.1077 

rence-Lowell- . . . 

1.1613 

0160  Albany-Schenectady-Troy, 

Atlantic  City,  NJ 

Brockton,MA-NH 

NY  . . . 

0.8624 

Cape  May,  NJ 

Bristol,  MA 

J  Albany,  NY 

0600  Augusta-Aiken,  GA-SC _ 

0.8836 

Essex,  MA 

Montgomery,  NY 

Columbia,  (3A 

Middlesex,  MA 

Renaoeiaer,  NY 

McDuffie,  GA 

Norfolk,  MA 

Saratoga,  NY 

Richmond,  GA 

Ptynxxith,  MA 

Schenectady,  NY 

Aiken,  SC 

Suffolk,  MA 

Schoharie,  NY 

Edgefield,  SC 

Worcester,  MA 

0200  Albuquerque,  NM . 

0.9344 

0640  Austin-San  Marcos,  TX  ..... 

0.9254 

Hrilsborough,  NH 

Bernalillo.  NM 

Bastrop,  TX  * 

Merrimack,  NH 

Sandoval,  NM 

Caldwell,  TX 

Rockingham,  NH 

Valencia,  NM 

Hays,  TX 

Strafford,  NH 

0220  Alexarxlria,  LA . 

0.8119 

Travis,  TX  Williamson,  TX 

1125  Boidder-LongmonL  CO  _ _ 

0.9522 

1  Rapides,  LA 

0680  Bakersfield,  CA  . 

1.0189 

Boulder,  CO 

0240  Allentowt>-6ethlehem-Eas- 

Kern,  CA 

1145  Bruoria,  TX . 

0.9201 

ton,  PA . 

0.9992 

0720  Baltimore,  MD  . 

0.9798 

Brazoria,  TX 

Carbon,  PA 

Anne  Arundel,  MD 

1150  Bremerton,  WA _ 

1.0901 

Lehigh,  PA 

Baltimore,  MD 

Kitsap,  WA 

Northampton,  PA 

Baltimore  City,  MD 

1240  BrownsviNe-HariingervSan 

0280  Altoona,  PA . 

0.9510 

Carroll,  MD 

Benito,  TX  . 

0.8542 

Blair,  PA 

Harford,  MD 

Cameron,  TX 

0320  Amarillo.  TX. . . 

0.8730 

Howard,  MD 

1260  BryarvColiege  Station,  TX 

0.8851 

Potter.  TX 

Queen  Annes,  MD 

Brazos,  TX 

Randall.  TX 

0733  Barigor,  ME  . 

.  0.9391 

1280  Buffalo^iagara  Falls,  NY 

0.9107 

0380  AK  Anchorage,  AK . 

1.3224 

Penobscot.  ME 

Erie,  NY 

Atx:horage, 

0743  Bamstable-Yarmoutfr,  MA 

1.3651 

Niagara,  NY 

^  0440  Ann  Arbor.  Ml  . 

1.1662 

Barnstable,  MA 

1303  Burlington,  VT  . . 

1.0068 

Lenawee,  Ml 

0760  Baton  Rouge,  LA . 

0.8433 

ChitterKlen,  VT 

ii  Livmgston,  Ml 

Ascension,  LA 

Franklin,  VT 

Washtenaw,  Ml 

East  Baton  Rouge,  LA 

Grarxl  Isle,  VT 

:i;  0460  Anniston.  AL . 

0.8023 

Livingston.  LA 

1310  Caguas,  PR  _ _ 

0.4573 

if  Calhoun,  AL 

West  Baton  Rouge,  LA 

Caguas,  PR 

0460  Appleton-Oshkosh- 

0840  Beaumont-Port  Arthur.  TX 

0.8576 

Cayey,  PR 

Neenah,  Wl  . 

0.8890 

Hardin,  TX 

Cidra,  PR 

Calumet,  Wl 

Jefferson,  TX 

Gurabo,  PR 

L '  Outagamie,  Wl 

Orange,  TX 

San  Lorenzo,  PR 

Winnebago.  Wl 

0860  Bellingham,  WA . 

1.1317 

1320  Canton-Massillon,  OH . 

0.8648 

||  0470  Arecibo,  PR . 

0.4397 

Whatcom,  WA 

Carroll,  OH 

1  Arecibo.  PR 

0870  Benton  Harbor.  Ml . 

0.8506 

Stari(,OH 

Camuy,  PR 

Berrien,  Ml 

1350  Casper,  WY _ _ 

0.8821 

Hatilk),  PR 

0875  Bergen-Passaic,  NJ  . 

1.1785 

Natrona,  WY 

0480  Asheville,  NC . 

0.9334 

Bergen,  NJ 

1360  Cedar  Rapids,  lA . . 

0.8458 

Buncombe,  NC 

Passaic,  NJ 

Linn,  lA 

Madison,  NC 

0880  Billings,  MT . 

0.9086 

1400  Champaign-Urbana,  II _ 

0.9391 

0500  Athens,  GA . 

0.9408 

Yellowstone,  MT 

Champaign,  IL 

Clarke,  GA 

0920  Biloxi-Gulfport-Pascagoula, 

1440  Charimtoir-North  Charles- 

Madison,  GA 

MS . 

0.8554 

ton,  SC  . 

0.8963 

Oconee,  GA 

Hancock,  MS 

Berkeley,  SC 

0520  Atlanta,  GA . 

1.0033 

Harrison,  MS 

Charleston,  SC 

Barrow,  GA 

Jackson,  MS 

Dorchester,  SC 

Bartow,  GA 

0960  Binghamton,  NY . 

0.8822 

1480  Charlton,  WV . 

0.9526 

Carroll,  GA 

Broome,  NY 

Kanawha,  WV 

Cherokee,  GA 

Tioga,  NY 

Putnam,  WV 

Clayton,  GA 

1000  Birmingham,  AL . 

0.9036 

1520  Charlotte-Gastonia-Rock 

Cobb  GA 

Hui  Kir— '?r; 

0.9620 

Coweta,  GA 

Jefferson,  AL 

Cabarrus,  NC 

DeKalb,  GA 

St.  Clair.  AL 

Gaston,  NC 

Douglas,  GA 

Shetoy,  AL 

Lincoln,  NC 

1 
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Table  IV.— Wage  Index  for  Urban 
Areas — Continued 


Table  IV.— Wage  Index  for  Urban 
Areas — Continued 


Table  IV.— Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (constituent  counties 
or  county  equivalents) 

Wage  Urban  area  (constituent  counties 

^  index  .  or  county  equivalents) 

Wage  Urban  area  (constituent  counties 

index  or  county  equivalents) 

Mecklenburg,  NC 

Licking,  OH 

Eau  Claire,  Wl 

Rowan,  NC 

Madison,  OH 

2320  El  Paso.  TX . 

0.9464 

Union,  NC 

Pickaway,  OH 

El  Paso.  TX 

York.  SC 

1880  (Corpus  Christi,  TX . 

0.8881  2330  Elkhart-Goshen,  IN . 

0.8801 

1540  Charlottesville,  VA . 

0.9155  Nueces,  TX 

Elkhart,  IN 

Albemarle,  VA 

San  Patricio,  TX 

2335  Elmira,  NY . 

0.8417 

Charlottesville  City.  VA 

1900  Cumberland,  MD-WV  . 

0.8671  Chemung,  NY 

Fluvanna,  VA 

Allegany,  MD 

2340  Enid,  OK . . 

0.7862 

Greene,  VA 

Mineral.  WV 

L  Garfield.  OK 

1560  Chattanooga,  TN-GA . 

n  A847  1990  nalla.ci  TX 

0.9729  2360  Erie,  PA  . 

0.9159 

Catoosa,  GA 

CoMin,  TX 

Erie.  PA 

Dade,  GA 

Dallas,  TX 

24(X)  Eugene-Springfield,  OR  _ 

T.1271 

Walker,  GA 

Denton,  TX 

Lane,  OR 

n 

Hamilton,  TN 

Ellis,  TX 

2440  Evansville-Henderson,  IN- 

Marion,  TN 

Herxlerson,  TX 

KY . 

0.8983 

1580  Cheyenne,  WY . 

0.7678  Hunt,  TX 

Posey,  IN 

Laramie,  WY 

Kaufman,  TX 

Vanderburgh,  IN 

1600  Chicago,  IL . 

1.0760  Rockwall,  TX 

Warrick,  IN 

Cook,  IL 

1950  Danville.  VA . 

0.8497  Henderson,  KY 

DeKalb.  IL 

Danville  City,  VA 

2520  Fargo-Moorhead,  NO-MN 

0.9045 

DuPage,  IL 

Pittsylvania.  VA 

Clay,  MN 

1  * 

Grundy,  IL 
Kane.  IL 
Kendall,  IL 
Lake.  IL 
McHenry,  IL 
Will,  IL 

1620  Chico-Paradise,  CA . 

Butte.  CA 

1640  Cincinnati.  OH-KY-IN  _ _ 

DeartXKn,  IN 
Ohio.  IN 
Boone.  KY 
Campbell,  KY 
Gallatin,  KY 
Grant.  KY 
Kenton,  KY 
Pendleton,  KY 
Brown.  OH 
Clermont,  OH 
Hamilton,  OH 
Warren,  OH 

1660  Clarksville-HopkinsvHle, 

macY . 

Chriitian.  KY 
Montgomery,  TN 
1680  Clevelarxl-Lorain-Elyria, 

OH 

Ashtabula.  OH 
Cuyahoga,  OH 
Geauga.  OH 
^e.  OH 
Lorain,  OH 
Medina.  OH 

1720  Colorado  Springs,  CO _ 

El  Paso.  CO 

1740  Columbia,  MO  . 

Boone.  MO 

1760  Columbia.  SC . 

Lexington,  SC 
Richland,  SC 

1800  Columbus,  GA-AL  Russell, 

AL . 

Chattanoochee,  GA 
Harris,  GA 
Muscogee.  GA 

1840  Columbus,  OH . 

Delaware,  OH 
Fairlield.  OH 
Franklin,  OH 


1.0417 

0.9570 


0.7716 


0.9886 


0.9341 

0.8899 

0.9160 

0.7779 

0.9681 


I960  Davenport-Rock  Island- 

Moline,  lA-IL  . 

Scott.  lA 
Henry.  IL 
Rock  Island,  IL 

2000  OaytorvSpringfield,  OH  . 

Clark.  OH 
Greene,  OH 
Miami,  OH 
Montgomery.  OH 

2020  Daytona  Beach.  FL . 

Flagler,  FL 
Volusia.  FL 

2030  Decatur,  AL  . . 

Lawrence,  AL 
Morgan,  AL 

2040  Decatur,  IL . 

Macon,  IL 

2080  Denver,  CO  . 

Adams,  CO 
Arapahoe,  CO 
Denver,  CO 
Douglas,  CO 
Jefferson,  CO 

2120  Des  Moines,  lA . 

Dallas,  lA 
Polk.  lA 
Warren,  lA 

2160  Detroit.  Ml . 

Lapeer,  Ml 
Macomb,  Ml 
Monroe.  Ml 
Oakland,  Ml 
St  Clair,  Ml 
Wayne,  Ml 

2180  Dothan,  AL . 

Dale,  AL 
Houston,  AL 

2190  Dover,  DE . 

Kent.  DE 

2200  Dubuque,  lA . 

Dubuque,  lA 

2240  Duluth-Superior,  MN-WI  .. 
SL  Louis,  MN 
Douglas.  Wl 

2281  Dutchess  County,  NY . 

Dutchess,  NY 

2290  Eau  Claire.  Wl . 

Chippewa.  Wl 


0.8388 

0.9559 

0.8871 

0.8384 

0.7848 

1.0166 

0.8815 

-  1.0724 

0.7740 

0.8997 

0.8112 

(V9416 

1.0589 

0.8678 


Cass.  ND 

2560  Fayetteville,  NC . 

CumbedarKl,  NC 

2580  Fayetteville-Springdale- 

Rogers,  AR . 

Benton,  AR 
Washington,  AR 

2620  Flagstaff.  AZ-UT . 

Coconino,  AZ 
Kane,  UT 

2640  Flint  Ml . 

Genesee,  Ml 

2650  Rorence,  AL . 

Colbert,  AL 
Lauderdale.  AL 

2655  Florence,  SC . 

Florence,  SC 

2670  Fort  CoHins-Loveland,  CO 
Larimer,  CO 

2680  Ft  Lauderdale,  FI . . 

Broward,  FL 

2700  Fort  Myers-Cape  Coral,  FL 
Lee.  FL 

2710  Fort  Pierce-Port  St.  Lucie, 

FL . 

Martin,  FL 
St  Lucie,  FL 

2720  Fort  Smith.  AR-OK  . 

Crawford,  AR 
Sebastian,  AR 
Sequoyah,  OK 

2750  Fort  Walton  Beach.  FL . 

Okaloosa,  FL 

2760  Fort  Wayne,  IN . 

Adams,  IN 
Allen,  IN 
DeKalb,  IN 
Huntington,  IN 
Weils,  IN 
Whitley.  IN 

2800  Forth  Worth-Arfington,  TX 
Hood,  TX 
Johnson,  TX 
Parker,  TX 
Tarrant  TX 

2840  Fresno,  CA . . 

Fresno,  CA 
Madera,  CA 

2880  Gadsden.  AL  . 


0.9007 

0.7220 

0.9019 

1.1248 

0.7938 

0.8594 

1.0562 

1.0548 

0.9032 

1.0169 

0.7864 

0.9192 

0.8800 


1.0153 

1.1183 

0.8881 
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Table  IV.— Wage  Index  for  Urban  Table  IV.— Wage  Index  for  Urban  Table  IV.— Wage  Index  for  Urban 

Areas — Continued  Areas — Continued  Areas — Continued 


Urban  area  (constituent  counties 
or  courity  equivalents) 

Wage  Urban  area  (constituent  counties 

index  or  county  equivalents) 

Wage  Urban  area  (constituent  counties 

index  or  county  equivalents) 

Etowah.  AL 

Burke,  NC 

3680  Johnstown,  PA . 

29(X)  Gainesville,  FL  . 

0.9434  Caldwell,  NC 

Cambria,  PA 

Alachua,  FL 

Catawba,  NC 

Somerset,  PA 

2920  GalvestorvTexas  City,  TX‘ 

1  0997  3320  Honolulu,  HI  . 

1.1461  3700  Jonesboro,  AR  . . 

Galveston,  TX 

Honolulu,  HI 

Craighead.  AR 

2960  Gary,  IN . 

0  9041  3.3.50  Houma,  1  A  . 

0  78.53  .3710  .Inplin  MD 

Lake,  IN 

Lafourche,  LA 

Jasper,  MO 

Porter,  IN 

Terrebonne,  LA 

Newton,  MO 

9Q7.«i  RIflnjs  Falls  NY 

0  R.5fi2  .3.300  Houston,  TX  . 

1.0000  3720  Kalamazoo-Battlecreek,  Ml 

Warren,  NY 

Chambers,  TX 

Calhoun,  Ml 

Washin^on,  NY 

Fort  Berxl,  TX 

Kalamazoo,  Ml 

2980  Goldsboro,  NC  . 

0.8393  Harris,  TX 

Van  Buren,  Ml 

Wayne,  NC 

Liberty,  TX 

3740  Kankakee,  IL . 

2985  Grand  Forks.  ND-MN  . 

0.901 1  Montgomery,  TX 

Kankakee,  IL 

Polk,  MN 

Waller.  TX 

3760  Kansas  City.  KS-MO  . 

Grand  Forks,  ND 

3400  Huntingtorv-Ashland,  WV- 

Johnson,  KS 

2995  GraiyJ  JuiKtion,  CO  . 

0.8336  KY-OH  . 

0.9174  Leavenworth,  KS 

Mesa,  CO 

Boyd,  KY 

Miami,  KS 

3000  Grand  Rapids-Muskegorv 

Carter,  KY 

Wyarxiotte.  KS 

HoHand,  Ml  . 

1.0119  Greenup,  KY 

Cass,  MO 

Allegan,  Ml 

Lawrence,  OH 

Clay,  MO 

Kent,  Ml 

Cabell.  WV 

Clinton,  MO 

Muskegon, Ml 

Wayne.  WV 

Jackson,  MO 

Ottawa,  Ml 

3440  Huntsville,  AL  . . . 

0.8206  Lafayette,  MO 

3040  Great  Falls,  MT . 

0.8681  Limestone,  AL^ 

Platte,  MO 

Cascade.  MT 

Madison,  AL 

Ray,  MO 

3060  Greeley,  CO  . . 

0.9690  3480  Indianapolis,  IN  . 

0.9903  3800  Kenosha,  Wl . . 

Weld,  CO 

Boone,  IN 

Kenosha,  Wl 

3080  Green  Bay,  Wl  . 

0.9038  Hamilton,  IN 

3810  Killeen-Temple,  TX . 

Brown,  Wl 

Hancock,  IN 

Bell,  TX 

3120  Greensboro-Winstorv 

Herxfricks,  IN 

Coryell,  TX 

0.9332  Johnson,  IN 

3840  Knoxville,  TN  . 

Alamarx»,  NC 

Madison,  IN 

Anderson,  TN 

Davidson,  NC 

Marion,  IN 

Blount,  TN 

Davie.  NC 

Morgan,  IN 

Krx)x,  TN 

Forsyth,  NC 

Shelby,  IN 

Loudon,  TN 

Guilford,  NC 

3500  Iowa  City,.IA . 

0.9361  Sevier,  TN 

Randolph,  NC 

Johnson,  lA 

Union,  TN 

Stokes,  NC 

3520  Jackson,  Ml  . . 

0.9045  3850  Kokomo,  IN  . 

Yadkin,  NC 

Jackson,  Ml 

Howard,  IN 

3150  Greenville,  NC . 

n  9n7«  3.5fin  .larfcson,  MS 

0.7884  Tipton,  IN 

Pitt.  NC 

Hinds,  MS 

3870  La  Crosse,  WI-MN . 

3160  Greenville-Spartanburg-Arv 

Madison,  MS 

Houston,  MN 

derson,  SC  . 

0.8927  Rankin,  MS 

La  Crosse,  Wl 

.VWn  .larksnn  TN 

0  8288  .3880  Lafayette,  LA  . 

Cherokee,  SC 

Chester,  TN 

Acadia,  LA 

Greenville,  SC 

Madison,  TN 

Lafayette,  LA 

Pickens,  ^ 

3600  Jacksonville,  FL . 

0.9086  St.  Landry,  LA 

Spartanburg,  SC 

Clay.  FL 

St  Martin,  LA 

31  an  Hagerstown,  MD  . 

0.9175  Duval,  FL 

3^0  Lafayette,  IN . 

Washi^on,  MO 

Nassau,  FL 

Clinton,  IN 

3200  Hamitton-Middletown,  OH 

0.9490  SL  Johns,  FL 

Tippecanoe,  IN 

Butler.  OH 

3605  Jacksonville,  NC . . . 

0.7055  3960  Lake  Charles,  LA  . 

3240  Harrisburg-LebanorvCar- 

Onslow,  NC 

Calcasieu,  LA 

lisle,  PA  . 

1.0158  3610  Jamestown,  NY . 

0.7670  3980  Lakeland-Winter  Haven, 

Cumberland,  PA 

Chautaqua,  NY 

FL  . 

Dauphin,  PA 

3620  Janesville-Beloit,  Wl . 

0.8645  Polk.  FL 

LebarxMi,  PA 

Rock.  Wl 

4000  Lancaster.  PA . 

Perry,  PA 

3640  Jersey  City,  NJ . 

1.1382  Lancaster,  PA 

3283  Hartford,  CT  . 

1.2367  Hudson,  NJ 

4040  Lansing-East  Lansing,  Ml 

Hartford,  CT 

3660  Johnson  City-Kingsport- 

Clinton,  Ml 

Litchfield,  CT 

Bristol,  TN-VA . 

0.8884  Eaton,  Ml 

Middlesex,  CT 

Carter,  TN 

Ingham,  Ml 

Toilarxf,  CT 

Hawkins,  TN 

4080  Laredo,  TX  _ _ 

3285  Hattiesburg,  MS  . 

0.7252  Sullivan,  TN 

Webb.TX 

Forrest,  MS 

Unicoi,  TN 

4100  Las  Cruces,  NM  . 

Lamar,  MS 

Washington,  TN 

Dona  Ana,  NM 

3290  Hickory-Morganton-Lerxiir, 

Bristol  City,  VA 

4120  Las  Vegas,  NV-AZ  _ 

NC  . . . 

0.8626  Scott.  VA 

Mohave,  AZ 

Alexarxfer,  NC 

Washington,  VA 

Clark,  NV 

Wage 

index 

0.8398 

0.7220 

0.7638 

1.0542 

0.9115 

0.9478 


0.9145 

1.0392 

0.8502 


0.8590 

0.8618 

0.8163 


0.8781 

0.8034 

0.8774 

0.9583 

1.0010 

0.7073 

0.8497 

1.0870 
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Table  IV.— Wage  Index  for  Urban  Table  IV.— Wage  Index  for  Urban  Table  IV.— Wage  Index  for 

Areas — Continued 

Areas — Continued 

Areas — Continued 

Urt>an  area  (constituent  counties 

Wage  '  Urban  erea  (constituent  counties 

Wage  Urban  area  (constituent  counties 

or  county  equivalents) 

index  or  county  equivalents) 

index  or  county  equivalents) 

Nye,  NV 

«  4890  Medford-Ashland,  OR  _ 

1.0068  Nassau.  NY 

4150  Lawrence,  KS . 

0.8597  Jackson,  OR 

Suffolk,  NY 

Douglas.  KS 

4900  Metboume-Titusville-Palm 

5483  New  Haven-Bridgeport- 

4200  Lawton.  OK  . 

0.8365  Bay.  FL . 

0.9068  Stamford-D£mbury- . 

Comanche,  OK 

Brevard,  FI 

Waterbury.CT 

4243  LewistorvAubum,  ME  . . 

0.9410  4920  Memphis,  TN-AR-MS  . 

0.8166  Fairfield.  CT 

Arxiroscoggin,  ME 

Critterxlen,  AR 

New  Haven,  CT 

4280  Lexington,  KY . 

0.8293  DeSoto,  MS 

5523  New  London-Norwich,  CT 

BourtXMi,  KY 

Fayette,  TN 

New  LoTKlon,  CT 

Clark,  KY 

Shelby,  TN 

5560  New  Orleans,  LA . 

Fayette,  KY 

Tipton,  TN 

Jefferson,  LA 

Jessamine,  KY 

4940  Merced.  CA . 

1 .0660  Orleans,  LA 

Madison,  KY 

Merced,  CA 

Plaquemines,  LA 

Scott,  KY 

5000  Miami.  FL  . 

0.9938  St.  Bernard,  LA 

Woodford,  KY 

Dade,  FL 

St.  Charles,  LA 

4320  Unwi.  OH  . 

0.8732  5015  Mkfdlesex-Somerset- 

St.  James,  LA 

Allen,  OH 

Hunterdon,  NJ  . 

1 .0883  St.  John  Baptist,  LA 

Auglaize,  OH 

Hunterdon,  NJ 

St.  Tammany,  LA 

4360  Lincoln,  NE  . 

0.9161  Middlesex,  NJ 

.S6nn  Nmw  Yfwk,  NY 

Lancaster,  NE 

Somerset,  NJ 

Bronx.  NY 

4400  Little  Rock-North  Little 

5080  Milwaukee-Waukesha,  Wl 

0.9645  Kings.  NY 

Rock,  AR  . 

0.8597  Milwaukee.  Wl 

New  York,  NY 

FauNmer,  AR 

Ozaukee,  Wl 

Putnam,  NY 

LorxAe,  AR 

Washington,  Wl 

Queens.  NY 

Pulaski,  AR 

Waukesha,  Wl  , 

Richmond,  NY 

Saline,  AR 

5120  Minneapolis-St.  Paul,  MN- 

Rockland.  NY 

4420  Longview-Marshall,  TX . 

0.8645  Wl  . 

1.0777  Westchester.  NY 

Gregg.  TX 

Anoka,  MN 

5640  Newark.  NJ . 

Harrison,  TX 

Carver,  MN 

Essex,  NJ 

Upshur.  TX 

Chicago,  MN 

Morris,  NJ 

4480  Los  Arrgeles-Long  Beach, 

Dakota,  MN 

Sussex,  NJ 

CA  . 

1 .2343  Hennepin,  MN 

Union,  NJ 

Los  Angeles.  CA 

Isanti,  MN 

Warren,  NJ 

4520  Louisville.  KY-IN 

0.9447  Ramsey,  MN 

6RRn  NPiMhiirgh,  NY-PA 

Clark,  IN 

Scott,  MN 

Orange,  NY 

Floyd.  IN 

Shertxime.  MN 

Pike.  PA 

Hatrison,  IN 

Washington,  MN 

5720  Nodolk-Virginia  Beach- 

Scott.  IN 

Wright,  MN 

Newport  News.  VA-NC . 

Bullitt,  KY 

Pierce,  Wl 

Currituck,  NC 

Jefferson,  KY 

St.  Croix.  Wl 

Chesapeake  City,  VA 

Oldham.  KY 

5160  Mobile.  AL  . 

0.7981  Gloucester,  VA 

4600  Lubbock.  TX . 

0.8510  Baldwin,  AL 

Hampton  City,  VA 

Lubbock,  TX 

Mobile,  AL 

Isle  of  Wight,  VA 

4640  Lynchburg,  VA . 

0  806?  .6170  Mnfte<5tn  HA 

1.0600  James  City,  VA 

Amhei^,  VA 

Stanislaus,  CA 

Mathews,  VA 

Bedford  City,  VA 

5190  Monmouth-Ocean,  NJ . 

1 .0833  Newport  News  City,  VA 

Bedford.  VA 

Monmouth,  NJ 

Norfolk  City.  VA 

Campbell.  VA 

Ocean,  NJ 

Poquoson  City,  VA 

LyTK:hburg  City,  VA 

5200  Monroe.  LA . 

0.821 1  Portsmouth  City,  VA 

4680  Macon,  GA  . 

0.8824  Ouachita.  LA 

Suffolk  City,  VA 

Bibb,  GA 

5240  Montgomery,  AL . 

0.7876  Virginia  Beach  City,  VA 

Houston,  GA 

Autauga,  AL 

Williamsburg  City,  VA 

Jones,  GA 

Elmore.  AL 

York.  VA 

Peach,  GA 

Montgomery,  AL 

5775  Oakland,  CA . 

Twiggs.  GA 

5280  Munde.  IN . 

0.9714  Alameda,  CA 

4720  Madison,  Wl  . 

1.0021  Delaware,  IN 

Contra  Costa,  CA 

Dane. Wl 

5330  Myrtle  Beach.  SC . 

0.7790  5790  Ocala,  FL . . 

4800  Mansfield.  OH  . 

0.8524  Horry, 

Marion,  FL 

Crawford,  OH 

5345  Naples,  FL . 

1.0199  5800  Odessa-Midland,  TX 

Richland.  OH 

Collier,  K 

Ector,  TX 

4840  Mayaguez,  PR . 

0  4215  5360  Nashville  TN 

0.9081  Midland  TX 

Anasco,  PR 

Cheatham,  TN 

5880  Oklahoma  City,  OK . 

Cabo  Rojo.  PR 

Davidson,  TN 

Canadian,  OK 

Hormigueros,  PR 

Dickson,  TN 

Cleveland,  OK 

Mayaguez,  PR 

Robertson,  TN 

Logan.  OK 

Sabana  Grande.  PR 

Rutherford,  TN 

Mcaain,  OK 

San  German,  PR 

!  Sumner,  TN 

Oklahoma.  OK 

4880  McAllerr^dinburg-Mission, 

j  Williamson,  TN 

Pottawatomie.  OK 

TX . 

0.8485  Wilson.  TN 

591 0  Olympia,  WA  . 

Hidalgo.  TX 

1  5380  Nassau-Suffolk,  NY . 

1 .3547  Thurston,  WA 

Wage 

index 


1.2704 


1.2262 

0.9294 


1.4154 


1.1762 


1.0803 


0.8348 


1.4991 

0.9105 

0.8482 

0.8371 


1.0689 
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Table  IV.— Wage  Index  for  Urban  Table  IV.— Wage  Index  for  Urban  -  Table  IV.— Wage  Index  for  Urban 


Areas — Continued 

Areas — Continued 

Areas — Continued 

Urt>an  area  (constituent  counties 

Wage  Urban  area  (constituent  counties 

Wage  Urban  area  (constituent  counties 

Wage 

or  county  equivalents)  . 

index  or  county  equivalents) 

index  .  or  county  equivalents) . 

index 

0.9480  Washington,  OR 

6880  Rockford,  II _ _ _ 

0.3994 

Pottawattamie,  lA 

Yamhai,''OR 

Boone,  IL 

Cass,  NE 

Clark,  WA 

Ogle.  IL 

Douglas,  NE  ~ 

6483  Providence-Warwick-Paw- 

Winriebago,  IL 

Sarpy,  NE 

tucket,  Rl . . . 

1.1092 . 6895 .  Rocky  Mount.  NC . . . 

0.8955 

Washington,  NE 

Bristol  ..Rl 

Edgecombe.  NC 

5945  Orange  County,  CA . . 

1.1966  Kent  Rl 

Nash,  NC 

Orange,  CA 

Newport,  Rl 

6920  Sacramento,  CA _ 

1.2351 

5960  Orlando,-  Fb . - . 

0.9470  Providerice,  Rl 

El  Dorado,  CA 

Lake,  FL 

Washington,  Rl 

Placer,  CA 

Orange,  FL 

6520  Provo-Orem,  UT - 

1 .011 6  Sacramento.  CA 

Osceola,  FL 

Utah,  UT 

6960  Saginaw-Bay  City-Midland, 

6560  Pueblo,  GO  ...  . . . 

0.8284  Ml  . . . 

0.9612 

5990  Owensboro,  KY . . 

0.7575  Pueblo.  CO 

Bay,  Ml 

Daviess,  KY 

6580  Punta  Gorda,  FL  . 

0.8999  Midland,  Ml 

6015  Panama  City,  FL _ 

'  0.8061  Charlotte,  FL 

Saginaw,  Ml 

Bay  FL 

6600  Racine,  Wl _ _ 

n  6980  St  Cloud,  MN . 

0.9457 

6020  Parkersburg-Marietta,  WV- 

Racine,  Wl 

Benton,  MN 

C 

OH  . . . 

0.7877  6640  Raleigh-Durham-Chapel 

Steams,  MN 

Washington,  OH 

Hill.  NC . 

0.9728  7000  SL  Joseph.  MO . . 

0.8551 

Wood,  WV 

Chatham,  NC 

Arxjrews,  MO 

6080  Pensacola,  FL . . — 

0.8202  Durham,  NC 

Buchanan,  MO 

Escambia,  FL 

Franklin.  NC 

7040  SL  Louis.  MO-IL  _ 

0.9022 

Santa  Rosa,  FL 

Johnston,  NC 

Clinton,  IL 

6120  Peoria-Peldn,  IL . . .... 

0.8905  Orange.  NC 

Jersey,  IL 

Peoria,  IL 

Wake.  NC 

Madison,  IL 

Tazewell,  IL 

6660  Rapid  City,  SD  . . 

0.8455  Monroe,  IL 

Woodford,  IL 

PennirKjton,  SD 

St  Clair,  IL 

6160  Philadelphia,  PA-NJ  . 

1.1237  6680  Reading,  PA . . . 

0.9445  Franklin,  MO 

Burlington,  NJ 

Berks,  PA 

Jefferson,  MO 

Camr^,  NJ 

6690  Redding,  CA _ 

1.1605  Lincoln,  MO 

Gloucester,  NJ 

Shasta,  CA 

SL  Charles,  MO 

Salem,  NJ 

6720  Reno,  NV . 

1.1018  SL  Louis,  MO 

Bucks,  PA 

”  Washoe,  NV 

St.  Louis  City,  MO 

Chester,  PA 

6740  RichlarxJ-Kennewick- 

Warren,  MO 

Delaware,  PA 

Pasco,  WA  . . 

0.9970  7080  Salem.  OR . . 

0.9728 

Montgom^,  PA 

Benton,  WA 

Marion,  OR 

Philadelphia,  PA 

Franklin,  WA 

Polk,  OR 

0.9194  7120  Salinas.  CA  . . . 

1.3803 

Maricopa,  AZ 

Charles  City  County,  VA 

Monterey,  CA 

Pinal,  AZ 

-  Chesterfield,  VA 

7160  Sait  Lake  City-Ogden,  UT 

0.9677 

6240  Pine  Bluff,  AR _ 

0.7886  Colonial  Heights  City,  VA 

Davis,  UT 

Jefferson,  AR 

Dinwiddie,  VA 

Salt  Lake,  UT 

6280  Pittsburgh,  PA  . 

0.9701  Goochlarxl,  VA 

Weber,  UT 

Allegheny,  PA 

Hanover,  VA 

7200  Ssm  Angelo,  TX . 

0.7577 

Beaver,  PA 

Henrico,  VA 

Tom  Green,  TX 

Butler,  PA 

Hopewell  City,  VA 

7240  San  Antonio,  TX . . 

0.8390 

Fayette,  PA 

New  Kent,  VA 

Bexar,  TX 

Washington,  PA 

Petersburg  City,  VA 

Comal,  TX 

WestmoreiarKi,  PA 

Powhatan,  VA 

Guadalupe,  TX 

6323  Pittsfield,  MA  . 

1.0552  Prirx»  George,  VA 

Wilson,  TX 

Berkshire,  MA 

Richmond  City,  VA 

7320  San  Diego,  CA . — 

1.2134 

6340  Pocatek),  ID . . . 

0.8784  6780  Riverside-San  Bernardino, 

San  Diego,  CA 

CA  . 

1.1379  7360  San  Francisco,  CA _ _ 

1.4260 

6360  Ponce,  PR . 

0.4685  Riverside,  CA 

Marin,  CA 

Guayanilla,  PR 

San  Bemardirx),  CA 

San  FrarKisco,  CA 

Juana  Diaz,  PR 

6800  Roanoke,  VA . 

0.8702  San  Mateo.  CA 

Penuelas,  PR 

Botetouit,  VA 

7400  San  Jose,  CA . . 

1.4519 

Ponce,  PR 

Roarx)ke,  VA 

Santa  Clara,  CA 

ViHalba,  PR 

Roanoke  City,  VA 

7440  San  Juar>-Bayamon,  PR  ... 

0.4506 

Yauco,  PR 

Salem  City,  VA 

Aguas  Buenas,  PR 

6403  Portland.  ME  . 

0.9619  6820  Rochester.  MN  - - - 

1.0428  Barceloneta.  PR 

Cumberland.  ME 

Olmsted,  MN 

Bayamon,  PR 

Sagadahoc,  ME 

6840  Rochester,  NY . 

0.9649  Canovanas,  PR 

York,  ME 

(Benesee,  NY 

Carolina,  PR 

6440  Pordarxl-Vancouver,  OR- 

Livingston,  NY 

CatarK),  PR 

WA . 

1.1235  Monroe.  NY 

Ceiba,  PR 

Clackamas,  OR 

Ontario,  NY 

Comerk),  PR 

Columbia,  OR 

Orleans,  NY 

Corozal,  PR 

Multrx>mah,  OR 

Wayne,  NY  ^ 

Dorado,  PR 

• 
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Table  IV.— Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (constituent  counties 
or  courity  equivalents) 

Wage 

index 

Faiardc,  PR 

Ftorida.  PR 

Guayn^,  PR 

Humacao,  PR 

Juncos,  PR 

Los  Piedras,  PR 

Loiza,  PR 

LuguHlo.  PR 

Ma^,  PR 

Utorovis,  PR 

Naguabo,  PR 

Naranjito,  PR 

Rio  Grande,  PR 

San  Juan,  PR 

Toa  Alta,  PR 

Toa  Baja,  PR 

Trujillo  Alto,  PR  - 

Vega  Alta,  PR 

Vega  Baja,  PR 

Yabucoa,  PR 

7460  San  Luis  Obispo- 

Atascedero-Paso  Robles,  CA  ... 

1.1561 

San  Luis  Obispo,  CA 

7480  Santa  Barbara-Sarrta 

Maria-Lompoc,  CA  . 

1.1242 

Santa  Barbara,  CA 

7485  Santa  Cruz-WatsonviHe, 
CA  . 

1.3520 

Santa  Cruz,  CA 

7490  Santa  Fe.  NM . 

1.0823 

Los  Alamos,  NM 

Santa  Fe,  NM 

7500  Santa  Rosa,  CA . . 

i 

1^526 

Sonoma,  CA 

7510  Sarasota-Bradenton,  FL _ 

0.9789 

Manatee,  FL 

Sarasota,  FL 

7520  Savannah,  GA . . 

0.9649 

Bryan,  GA 

Chatham,  GA 

Effingham,  GA 

7560  Scranton — WMces-Barre — 
Hazleton,  PA  . 

0.8752 

Columbia.  PA 

Lackawanna,  PA 

Luzerne,  PA 

Wyoming.  PA 

7600  SeatUe-BeUevue-Everett, 

WA . 

1.1384 

Island,  WA 

King,  WA 

SrKihomish,  WA 

7610  Sharon,  PA . 

0.8885 

Mercer,  PA 

7620  Sheboygan,  Wl . 

0.7764 

Sheboygan,  Wl 

7640  ShermarvDenison,  TX _ 

0.8614 

Grayson,  TX 

7680  Shreveport-Bossier  City, 
LA . 

0.9359 

Bossier,  LA 

Caddo,  LA 

Webster,  LA 

7720  Sioux  City,  lA-NE 

0.8313 

Woodbury,  lA 

Dtfota.  NE 

7760  Sioux  Falls,  SD  . 

i  0.8620 

Lirxx)in,  SD 

i 

Minnehaha,  SD 

7800  South  Bend,  IN . 

1  0.9934 

Table  IV.— Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (constituent  counties 
or  county  equivalents) . 

Wage 

index 

St.  Joseph,  IN 

7840  Spokane,  WA . 

1.0524 

Spokara,  WA 

7880  Springfield,  IL  . . 

0.8671 

Menard,  IL 

Sangamon,  IL 

7920  Springfield,  MO  . 

*  0.7823 

Christian, 

Greene,  MO 

Webster,  MO 

8003  Springfield,  MA _ 

1.0586 

Hampden,  MA 

Hampshire,  MA 

8050  State  College,  PA . 

0.9538 

Centre,  PA 

8080  Steubenville-Weirton,  OH- 
WV> . 

0.8266 

Jefferson,  OH 

Brooke,  WV 

Hancock,  WV 

8120  Stockton-Lodi.  CA  . 

1.1330 

San  Joaquin,  CA 

8140  Sumter,  SC . 

0.7699 

Sumter,  SC 

8160  Syracuse,  NY  . 

0.9395 

Cayuga,  NY 

Madison,  NY 

OrxMxlaga,  NY 

Oswego,  NY 

8200  Tacoma,  WA  _ _ 

1.0860 

Pierce.  WA 

8240  Tallahassee,  FI _ _ _ 

0.8313 

Gadsden,  FL 

Leon,  FL 

8280  Tampa-St.  Petersburg- 

Clearwater,  FL . 

0.9250 

Hernando,  FL 

HiHsborough,  FL 

Pasco,  FL 

Pinellas,  FL 

8320  Terre  Haute,  IN  . . 

0.8591 

Clay,  IN 

Vermillion,  IN 

Vigo,  IN 

8360  Texarkana,  AR-Texarkana, 
TX . 

0.8503 

Miller,  AR 

Bowie,  TX 

8400  Toledo,  OH . . 

1.0361 

Fulton.  OH 

Lucas,  OH 

Wood,  OH 

8440  Topeka,  KS  .. . . 

1.0086 

Shawnee,  KS 

8480  Trenton.  NJ  . . 

1.0549 

Mercer,  NJ 

8520  Tucson,  AZ . . 

0.9068 

Pima.  AZ 

8560  Tulsa.  OK  . . . 

0.8095 

Creek,  OK 

Osage,  OK 

Rogers,  OK 

Tulsa.  OK 

Wagoner,  OK 

8600  Tuscaloosa,  AL  _ 

0.7784 

Tuscaloosa,  AL 

8640  Tyler,  TX . 

0.9996 

Smith,  TX 

8680  Utica-Rome,  NY  . . . 

0.8413 

Herkimer,  NY 

Table  IV.— Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (constituent  counties 
or  county  equivalents) 

Wage 

index 

Oneida,  NY 

8720  Vall^o-Fairfieid-Napa,  CA 

1.3947 

Napa,  CA 

Solano,  CA 

8735  Ventura,  CA . 

1.1454 

Ventura,  CA 

8750  Victoria.  TX . . 

0.8393 

Victoria,  TX 

8760  Vinelarxf-Millville-Bridge- 
ton,  NJ . 

0.9993 

Cumberland,  NJ 

8780  Visalia-Tulare-PorterviHe, 

CA  . 

1.0151 

Tulare,  CA 

8800  Waco.  TX  . 

0.7772 

McLennan,  TX 

8840  Washington.  DC-MD-VA- 
WV . 

1.0823 

District  of  Columbia,  DC 

Calvert,  MD 

Charles,  MD 

Frederick,  MD 

Montgomery,  MD 

Prirx»  Geor^,  MD 

Alexarxlria  City,  VA 

Arlington,  VA 

Clarke,  VA 

Culpepper,  VA 

Fairfax,  VA 

Fairfax  City,  VA 

Falls  Church  City,  VA 

Fauquier,  VA 

Fredericksburg  City,  VA 

King  George,  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Park  City,  VA 

Prmce  William,  VA 

Spotsylvania,  VA 

Stafford,  VA 

Warren,  VA 

Berkeley,  WV 

Jefferson,  WV 

6920  Waterloo-Cedar  Falls,  lA  ... 

0.8705 

Black  Hawk,  lA 

8940  Wausau.  Wl . 1 

1.0323 

Marathon,  Wl 

8960  West  Palm  Beach-Boca 
Raton,  FL  . 

1.0202 

Palm  Beach,  FL 

9000  Wheeling,  OH-WV . . 

0.7563 

BelrTX>nt,  OH 

Marshall,  WV 

Ohio,  WV 

9040  Wchita,  KS . . . 

0.9369 

Butler,  KS 

Harvey,  KS 

Sedgwick.  KS 

9080  Wichita  Falls.  TX . 

0.8041 

Archer,  TX 

Wichita.  TX 

9140  Williamsport,  PA  . . 

0.8467 

Lycoming.  PA 

91 M  Wilmington-Newark,  DE- 
MD . 

1.1315 

New  Castle.  DE 

CU^  MD 

9200  Wilmington,  NC  .  ... 

0.9046 

New  Hanover,  NC 

Brunswick.  NC 
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Table  IV.— Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (constituent  counties 
or  county  equivalents) 

Wage 

index 

9260  Yakima.  WA  . 

Yakima,  WA 

1.0026 

9270  Yolo,  CA . . . 

Yok).  CA 

1.1444 

9280  York,  PA . 

York,  PA 

0.9104 

9320  Youngstown-Warren,  OH  .. 
Columbiana,  OH 

Mahoning,  OH 

Trumbull,  OH 

0.9742 

9340  Yuba  City.  CA  . 

Sutter,  CA 

Yuba.  CA 

1.0414 

9360  Yuma,  AZ  . 

Yuma,  AZ 

0.9497 

Table  V.— Wage  Index  for  Rural 
Areas 


Nonurban  area 

Wage 

index 

Al^^bama  . . 

0.7122 

Alaska . . . 

1.2444 

Arizona . . . . 

0.7928 

Arkansas . 

'  0.6954 

California _ _ _ _ 

1.0002 

Colorado  . . 

0.8092 

Connecticut . . . . 

1.2759 

Delawara  . 

0.9447 

Florida . . . 

0.8668 

Georgia . . . . . . . 

0.7653 

Hawaii  . 

1.0245 

Idaho . . . . 

0.8277 

Illinois . . . 

0.7553 

Irxliana . . . 

0.8124 

Iowa  . . . 

0.7373 

Kansas  . 

0.7107 

Kentucky  . . . 

0.7753 

Louisiana . 

0.7232 

Maine  . 

0.8317 

MarylarKi  . 

0.8427 

Massachusetts  . 

1.0070 

Michigan . . . 

0.8830 

Minnesota  . . 

0.8144 

Mississippi . . . 

0.6793 

Missouri  . . 

0.7261 

Montana  . . . 

0.8128 

Nebraska . . . 

0.7214 

Nevada . . 

0.8775 

New  Hampshire  . . 

0.9745 

New  Jersey '  . . . 

New  Mexico  . 

0.8000 

New  York . 

0.8558 

North  Carolina . 

0.7950 

North  Dakota . . . 

0.7358 

Ohio 

0.8332 

Oklahoma . 

0.6942 

Oregon . 

0.9664 

Pennsylvania . 

0.8453 

Puerto  Rico . 

0.4026 

Rhode  l.sland<  . 

South  Carolina  . 

0.7668 

South  Dakota  . . . . . . 

0.7063 

Tennessee  . 

0.7341 

Texas  . 

0.7462 

Utah  . 

0.8848 

Table  V.— Wage  Index  for  Rural 


Areas — Continued 

Nonurban  area 

Wage 

index 

Vermont  . 

Virginia . 

Virgin  Islands  . 

0.8921 

0.7713 

0.5660 

Washington  . 

0.9933 

West  Virginia . . . . . 

0.7904 

Wisconsin . 

Wyoming . . . 

0.8430 

0.8177 

'  All  counties  within  the  State  atre  classified 
urban. 


Table  VI.— Cost  Reporting  Year 
Adjustment  Factors  • 

[Effective  October  1, 1997] 


If  a  SNF  cost  reporting  period  be¬ 
gins: 

The  ad¬ 
justment 
factor  is: 

Nov.  1.  1997  . 

Dec.  1,  1997  . 

Jan.  1, 1998  . 

1.00285 

1.00560 

1.00846 

Feb.  1,  1998  . . . 

1.01149 

Mar.  1,  1998  . . . «... 

1.01424 

Apr.  1,  1998  . 

1.01729 

May  1,1998  . 

1.02025 

June  1,  1998  . . 

1.02332 

.iiily1,'l9M  . .  .. 

1.02630 

Aug.  1.  1998  . . 

Sept  1, 1998  . 

1.02939 

1.03249 

'  Based  on  compounded  projected  market 
basket  inflation  rates  of  3.4  percent' for  1998 
and  3.6  percent  for  1999. 


VI.  Impact  Statement  - 

For  notices  such  as  this,  we  generally 
prepare  a  regulatory  flexihility  analysis 
that  is  consistent  with  the  Regulatory' 
Flexihility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  we  certify  that  a 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntimher  of  small  entities.  For  purposes 
of  the  RFA,  all  SNFs  are  consider^  to 
be  small  entities.  Individuals  and  States 
are  not  included  in  the  definition  of  a 
small  entity. 

This  final  notice  with  comment 
period  sets  forth  an  updated  schedule  of 
limits  on  SNF  routine  service  costs  for 
which  payment  may  be  made  under  the 
Medicare  program  and  sets  forth  an 
updated  schedule  of  payment  rates  for 
low  Medicare  voliune  skilled  nursing 
facilities  that  elect  to  receive 
prospectively  determined  payment  rates 
for  routine  service  costs.  Section  1888(a) 
of  the  Act  requires  that  the  Secretary 
update  the  per  diem  cost  limits  for  SNF 
routine  service  costs  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1995,  and  every  2  years  thereafter.  In 
addition,  section  1888(d)(4)  of  the  Act 
requires  the  Secretary  to  establish  and 


publish  prospectively  determined 
payment  rates  at  least  90  days  prior  to 
the  beginning  of  the  Federal  fiscal  year 
to  which  such  rates  are  to  be  applied. 

This  final  notice  with  comment 
period  is  the  first  time  we  are 
publishing  a  combined  schedule  of  cost 
limits  and  rates.  Combining  the  cost 
limits  and  rates  in  one  notice  is  more 
economical  in  that  they  both  utilize  the 
same  cost  report  data,  wage  index 
values,  and  rates  of  inflation.  In 
addition,  imder  section  1888(d)  of  the 
Act,  an  individual  provider’s 
prospectively  determined  rate  may  not 
exce^  its  applicable  cost  limit  (see 
Section  IILD.  of  this  notice).  This  final 
notice  with  comment  period,  by 
containing  both  cost  Ihnits  and  rates  for 
cost  reporting  periods  beginning  FY 
1998,  ^ows  a  provider  to  more 
conveniently  determine  its  individual 
rate  than  in  previous  years. 

As  require  imder  section  1888(a)  and 
1888(d)  of  the  Act  respectively,  this 
final  notice  with  comment  period  sets 
forth  a  revised  schedule  of  SNF  per 
diem  cost  limits  and  prospectively 
determined  payment  rates  for 
freestanding  and  hospital-based  SNFs 
for  cost  reporting  periods  beginning  in 
FY  1998.  As  explained  in  this  notice,  we 
have  retained  the  same  basic 
methodology  used  to  compute  the  limits 
and  rates  effective  for  cost  reporting 
periods  beginning  in  FY  1997,  but  we 
are  revising  the  schedule  of  limits  and 
rates  to  reflect  more  recent  wage  data, 
MSA  designations,  and  inflation  data. 

The  estimated  effects  of  this  notice  are 
that  (1)  the  updated  cost  limits  will 
result  in  a  loss  of  savings  to  the 
Medicare  program  of  $20  million  in  FY 
1998,  and  (2)  the  updated  rates  will 
have  a  negligible  effect.  These  estimates 
are  the  effect  of  the  updating  the  cost 
limits  and  rates  to  reflect  more  recent 
wage  data,  MSA  designations,  and 
inflation  data  compart  to  just  updating 
the  previous  (FY  1997)  cost  limits  or 
rates  only  for  inflation. 

The  table  below  shows  the  effect  of 
updating  the  cost  limits  contained  in 
this  notice  in  comparison  with  updating 
the  cost  limits  effective  for  FY  1997  by 
inflation  (the  market  basket). 
Specifically,  column  (A)  of  the  table 
shows  the  estimated  total  number  of 
SNFs  to  which  the  cost  limits  effective 
for  FY  1998  will  apply.  Column  (B) 
shows  the  number  of  SNFs  that  would 
exceed  the  cost  limits  effective  for  FY 
1997  updated  only  for  inflation.  Column 
(C)  shows  the  number  of  SNFs  that 
would  exceed  the  cost  limits  contained 
in  this  notice.  Implementing  the  cost 
limits  contained  in  this  notice,  as 
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compared  with  maintaining  the  FY  1997  of  SNFs  with  costs  in  excess  of  the 
cost  limits  updated  for  inflation,  will  limits, 
result  in  a  small  decrease  in  the  number 


Total  SNFs 
to  which 
limits  effec¬ 
tive  for  FY 
1998  will 
apply 

(column  A) 

Number  of 
SNFs  over 
FY  1997 
limits  up¬ 
dated  for  in¬ 
flation 
(column  B) 

Number  of 
SNFs  over 
FY  1998 
limits  con¬ 
tained  in 
this  notice 
(column  C) 

Freestanding  SNFs; 

Urban  (MSA)  . 

4873 

2353 

2331 

1638 

900 

878 

Hospital-Based  SNFs: 

Urban  (MSA)  . 

367 

301 

283 

Rural  (non-MSA)  . . . . . . . 

348 

224 

217 

We  are  imable  to  identify  the  effects 
of  these  provisions  on  individual  SNFs, 
but  we  expect  that  decreases  in  the 
number  of  SNFs  exceeding  the  limits 
generally  would  result  in  increases  in 
payments  to  those  SNFs  whose  costs 
would  previously  have  exceeded  the 
limits  but  now  f^l  under  the  limits.  The 
effects  of  the  increase  in  the  limits  on 
the  total  revenues  of  individual  SNFs 
will  depend  on  the  SNF’s  ability  to 
operate  within  the  cost  limits  and  on  the 
proportion  of  its  revenues  that  come 
from  the  Medicare  program. 

For  purposes  of  the  RFA,  it  is  our 
practice  not  to  consider  an  economic 
impact  to  be  significant  unless  the 
annual  total  costs  or  revenues  of  a 
substantial  number  of  entities  will  be 
increased  or  decreased  by  at  least  3 
percent.  Because  Medicare  payments 
generally  do  not  account  for  a  high 
proportion  of  SNF  revenue,  we  believe 
that  the  updated  SNF  limits  and  rates 
will  not  result  in  a  substantial  number 
of  SNFs  experiencing  significant 
increases  in  their  total  revenues. 
Therefore,  we  have  determined,  and  we 
certify,  that  a  regulatory  flexibility 
analysis  under  the  RFA  is  not  required. 

S^tion  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  notice  such  as  this  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  have  not  prepared  a  rural  impact 
statement  since  we  have  determine 
that  this  final  notice  with  conunent 
period  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial  number  of  sm^l  rural 
hospitals. 


In  accordance  with  the  provisions  of 
Executive  Order  12866,  tlds  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

Vn.  Waiver  of  Proposed  Notice 

In  adopting  notices  such  as  this,  we 
ordinarily  publish  a  proposed  notice  in 
the  Federal  Register  with  a  60'day 
period  for  public  comment  as  required 
under  section  1871(b)(1)  of  the  Act. 
However,  we  may  waive  these 
procedures  if  we  find  good  cause  that 
prior  notice  and  conunent  is 
impractical,  unnecessary,  or  contrary  to 
the  public  interest. 

As  discussed  in  section  11.  of  this 
notice,  we  have  used  the  same 
methodology  to  develop  this  schedule  of 
limits  that  was  used  in  setting  the  limits 
published  for  public  coirunent  on . 
October  7, 1992.  As  discussed  above, 
section  13503(a)(2)  of  OBRA’  93  delayed 
the  update  to  the  schedule  of  limits 
until  October  1, 1995  and  then  every  2 
years.  We  have  also  used  the  same 
methodology  to  develop  this  schedule  of 
rates  that  was  used  in  setting  the  rates 
published  for  public  corrunent  on 
September  3, 1996.  Section  13503(b)  of 
OBRA’  93  delayed  the  update  to  the 
schedule  of  prospectively  determined 
payment  rates  until  October  1, 1995. 
Thus,  in  conformance  with  the  clear 
direction  provided  in  sections 
1861(v)(l)  and  1888  of  the  Act  and 
regulations  at  §§413.30  and  413.320, 
this  notice  announces  the  update  to  the 
schedule  of  limits  for  SNF  routine 
service  costs  and  the  update  to  the 
schedule  of  prospectively  determined 
payment  rates  for  SNF  inpatient  cost,  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1997.  Because  the 
statute  directs  that  this  schedule  of 
limits  and  this  schedule  of  rates  are 
effective  for  cost  reporting  periods 
beginning  October  1, 1997,  and  given 
that  we  are  making  no  changes  in  the 
methodology  used  to  develop  these 


limits,  we  believe  it  is  unnecessary  to 
publish  a  proposed  notice.  Therefore, 
we  find  good  cause  to.  waive  publication 
of  a  proposed  notice.  However,  we  are 
providing  a  60-day  period  for  public 
comment,  as  indicated  at  the  l^inning 
of  this  notice. 

Vm.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  OATES  section  of 
this  notice,  and,  if  we  proceed  with  a 
subsequent  document,  we  will  respond 
to  the  comments  in  that  document. 

Authority:  (Secs.  1102, 1814(b),  1861(v)(l), 
1866(a),  1871,  and  1888  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395f(b), 
1395x(v)(l),  1395cc(a),  1395hh,  and  1395yy); 
section  13503  of  Pub.  L.  103-66  (42  U.S.C. 
1395x(v)(l)(B)  and  139Syy  (note))  and  42 
CFR  413.1,  413.24,  413.300  through  413.321). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

Dated;  September  25, 1997. 

Nancy-Ami  Min  DePaiie, 

Deputy  Administrator,  Health  Care  Financing 
A  dministration . 

Dated:  September  25, 1997. 

Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  97-25983  FUed  9-3a-97:  8:45  am) 
BILLING  CODE  4120-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

[BPD-ses-PN] 

RIN0938-AL14 

Medicare  Program;  Adjustments  to 
Cost  Limits  for  Skilled  Nursing  Facility 
Inpatient  Routine  Service  Co^ 

AQBICY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Proposed  notice. 

SUMMARY:  This  notice  proposes  to 
eliminate  an  adjustment  that  we  make  to 
the  Medicare  cost  limits  for  skilled 
nursing  facility  (SNF)  routine  services  if 
the  final  rate  of  change  in  the  market 
basket  index  for  a  calendar  year  that  we 
use  to  set  the  limits  differs  horn  the 
estimated  rate  of  change  in  the  index  by 
at  least  0.3  percentage  points.  Elsewhere 
in  this  issue  of  the  Federal  Register  is 
a  separate  final  notice  with  comment 
pmiod  that  explains  the  methodology 
we  use  to  develop  the  cost  limits  and 
sets  forth  the  cost  limits  applicable  to 
cost  reporting  periods  occurring  on  or 
after  October  1, 1997. 

COMMENT  PERIOD:  Written  comments 
will  be  considraed  if  we  receive  them  at 
the  appropriate  address,  as  provided 
below,  no  later  than  5:00  pan.  on 
December  1, 1997. 

ADOWCSBCa:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Healdi  and  Human  Services, 
Attention;  BPEI-896-PN,  P.O.  Box  7517, 
Baltimore,  MD  21244-0517. 

If  you  prefer,  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses;  Room  309-G,  Hubert  H. 
Humphrey  Building,  JOO  Independence 
Avenue,  SW,  Wasli^gton,  DC  20201,  or 
Room  C5-09-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

Conunents  may  also  be  submitted 
electronically  to  the  following  E-mail 
address:  BPD-896-PN@hcfa.gov.  E-mail 
comments  must  include  the  ^1  name 
and  address  of  the  sender  and  must  be 
submitted  to  the  referenced  address  in 
order  to  be  considered.  All  comments 
must  be  incorporated  in  the  E-mail 
message  because  we  may  not  be  able  to 
access  attachments.  Electronically 
submitted  comments  will  be  available 
for  public  inspection  at  the 
Independence  Avenue  address,  below. 

Bemuse  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 


BPD-896-PN.  Conunents  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department’s 
offices  at  200  Independence  Avenue, 

SW,  Washington,  DC,  on  Monday 
through  Friifay  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

Copies;  To  onler  copies  of  the  Fede^ 
Register  containing  this  document,  send 
yom  request  to:  New  Orders, 
Superintendent  of  Ekxnunents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Dociunents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  ea^  copy  is  $8.00. 

As  an  alternative,  you  can  view  and 
photocopy  the  Fecteral  Register 
docxunent  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Kuhl,  (410)  786-4597. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Sections  1861(v)(l)(A)  and  1888  of  the 
Act  authmize  the  Secretary  to  set  limits 
on  allowable  costs  incurred  by  a 
provider  of  services  for  which  payment 
may  be  made  under  Medicare.  These 
limits  are  based  on  estimates  of  the  costs 
necessary  for  the  efficient  delivery  of 
needed  health  services.  Section  1888(a) 
of  the  Act  directs  the  Secretary  to  set 
limits  on  per  diem  inpatient  routine 
service  costs  for  hospital-based  and 
freestanding  SNFs  by  urban  or  rural 
area.  Implementing  regulations  appear 
at  42  CFR  413.30. 

Elsewhere  is  this  issue  of  the  Federal 
Register,  we  are  issuing  a  final  notice 
with  comment  period  that  announces, 
for  cost  reporting  periods  beginning  in 
FY  1998  (1)  an  updated  sch^ule  of 
limits  on  SNF  routine  service  costs  for 
which  payment  may  be  made  imder  the 
Medicare  program;  and  (2)  an  updated 
schedule  of  prospectively  determined 
payment  rates  for  low  Medicare  volume 
SNFs  that  have  elected  to  receive 
prospective  payments  for  routine 
service  costs,  as  required  under  section 
1888(a)  of  the  Act.  The  cost  limits  have 
been  updated  to  reflect  changes  to  the 
wage  data,  the  Metropolitan  Statistical 
Area  (MSA)  designations,  and  inflation 
data  since  the  limits  were  last  issued. 


The  cost  limits  set  forth  in  the 
separate  notice  are  based  on  the  FY 
1997  cost  limits,  trended  to  cost 
reporting  periods  beginning  in  FY  1998, 
using  the  most  recent  projections  of  the 
rates  of  inflation  or  increase  in  the  costs 
included  in  the  SNF  market  basket 
index.  The  market  basket  index  is  used 
to  adjust  the  SNF  cost  data  to  reflect 
cost  increases  occurring  between  the 
cost  reporting  periods  represented  in  the 
data  collection  and  the  midpoints  of  the 
cost  reporting  periods  to  which  the  cost 
limits  and  rates  apply.  The  market 
basket  index  is  comprised  of  the  most 
commonly  used  categories  of  SNF 
routine  service  expenses.  The  categories 
are  based  primarily  on  those  used  by  the 
National  Center  for  Health  Statistics  in 
its  National  Nrirsiim  Home  Surveys. 

The  categories  otexpenses  are 
weighted  according  to  the  estimated 
proportion  of  SNF  routine  service  costs 
attributable  to  each  category.  A  detailed 
description  of  the  market  biuket  index 
is  described  in  the  October  7, 1992 
Fefieral  Register  notice  for  cost  limits 
(57  FR  46177). 

EL  Provisions  of  the  Proposed  Notice 

In  developing  the  market  basket 
index,  we  obtain  historical  and 
projected  (estimated)  rates  of  change  in 
the  price  of  goods  and  services  in  each 
category.  For  cost  limit  purposes  only, 
estimated  rates  of  change  may  be 
revised,  retroactively,  based  on  actual 
(final)  rates  of  chanm. 

As  described  in  all  previous 
schedules  of  cost  limits,  if  the  final  rate 
of  change  in  the  market  basket  index  for 
a  calendar  year  differs  from  the 
estimated  rate  of  change  by  at  least  0.3 
percentage  points,  we  adjust  the  limits. 
We  are  proposing  to  eliminate  this 
provision  to  adjust  the  limits  based  on 
the  following  justification: 

In  the  past,  our  determination  to  make 
this  adjustment  was  made  6  months 
after  the  end  of  last  calendar  year  where 
an  estimate  of  change  was  us^.  Since 
1984,  we  have  made  several  adjustments 
to  the  cost  limits  because  our  estimates 
differed  from  the  actual  rates  of  change 
by  at  least  0.3  percentage  points.  In 
some  cases,  the  retroactive  adjustment 
was  made  to  cost  reports  that  had  been 
settled  for  Medicare  reimbursement 
purposes  for  more  than  2  years.  We 
believe  that  the  original  intent  behind 
setting  cost  limits  was  to  help  providers 
determine  their  cost  limits  prior  to  the 
beginning  of  the  affected  cost  reporting 
period.  In  addition,  for  the  most  part, 
these  adjustments  have  not  been 
significant  in  relation  to  the  financial 
insecurity  placed  on  providers  and  the 
administrative  burden  placed  on  the 
Medicare  fiscal  intermediaries  to 
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implement  the  adjustments.  We  believe 
that  this  retroactive  adjustment  has  not 
served  a  useful  purpose  based  on  past 
experience.  Accordingly,  we  believe  it  is 
administratively  feasible  to  propose  the 
elimination  of  diis  provision.  If,  based 
on  our  analysis  of  public  comments  we 
receive,  we  finalize  the  elimination  of 
the  adjustment,  the  effect  of  that 
elimination  will  be  made  on  a 
prospective  basis. 

m.  Impact  Statement 

For  proposed  notices  such  as  this,  we 
generally  prepare  a  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612)  imless  we 
certify  that  a  proposed  notice  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
For  purposes  of  the  RFA,  all  SNFs  are 
considered  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

We  have  determined,  and  we  certify, 
that  a  regulatory  flexibility  analysis 
under  the  RFA  is  not  required.  As' stated 
earlier  in  this  notice,  we  believe  it  is 
administratively  feasible  to  propose 
elimination  of  ^e  adjustment  provision 
to  the  cost  limits.  For  the  most  part. 


((ese  adjustments  have  not  been 
significant  in  relation  to  the  financial 
insecurity  placed  on  providers  and  the 
administrative  burden  placed  on  the 
Medicare  fiscal  intermediaries  to 
implement  the  adjiistments.  In  addition, 
based  on  past  experience,  the  retroactive 
adjustments  have  not  served  a  useful 
purpose. 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  notice  such  as  this  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  have  not  prepared  a  rural  impact 
statement  since  we  have  determined 
that  this  proposed  notice  would  not 
have  a  significant  economic  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tids  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 


IV.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  notice,  and,  if  we  proceed  with  a 
subsequent  document,  we  will  respond 
to  the  comments  in  that  document. 

Authority:  (Secs.  1102, 1814(b),  1861(v)(l), 
1866(a),  1871,  and  1888  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395f(b), 
1395x(y)(l),  1395cc(a),  1395hh,  and  1395yy); 
section  13503  of  Pub.  L.  103-66  (42  U.S.C. 
1395x(v)(l)(B)  and  139Syy  (note))  and  42 
CFR  413.1, 413.24,  413.300  throv^  413.321). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

Dated:  September  25, 1997. 

Nancy*Ann  Min  DeParle, 

Deputy  Administrator,  Health  Care  Financing 
Administration. 

Dated:  September  25, 1997. 

Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  97-25986  Filed  9-30-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107, 171, 172, 173, 175, 

176, 177, 178, 179,  and  180 

[Docket  No.  RSPA-97-2910  (HM-189N)] 

RIN  2137-AD09 

Hazardous  Materials  Regulations; 
Editorial  Corrections  and  Clarifications 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  corrects 
editorial  errors,  makes  minor  regulatory 
changes,  and  in  response  to  requests  for 
clarification,  improves  the  clarity  of 
certain  provisions  to  the  Hazardous 
Materials  Regulations  (HMR).  The 
intended  effect  of  this  rule  is  to  enhance 
the  accuracy  and  reduce 
misunderstandings  of  the  HMR.  The 
amendments  contained  in  this  rule  are 
minor  editorial  changes  and  do  not 
impose  new  requirements. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Betts,  Office  of  Hazardous 
Materials  Standards,  (202)  366-8553, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 

SW.,  Washington,  DC  20590-0001. 

SUPPLEMENTARY  INFORMATION: 
Background 

RSPA  annually  reviews  the 
Hazardous  Materials  Regulations  (HMR) 
to  identify  errors  which  may  confuse 
readers,  l^ccuracies  corrected  in  this 
final  nile  include  typographical  errors, 
incorrect  references  to  other  rules  and 
regulations  in  the  CFR,  inconsistent  use 
of  terminology,  and  misstatements  of 
certain  regulatory  requirements.  In 
response  to  inquiries  RSPA  received 
concerning  the  clarity  of  particular 
requirements  specified  in  the  HMR, 
certain  other  changes  are  made  to 
reduce  imcertainties. 

Because  these  amendments  do  not 
impose  new  requirements,  notice  and 
public  procedure  are  unnecessary.  In 
addition,  making  these  amendments 
effective  without  the  customary  30-day 
delay  following  publication  will  allow 
the  changes  to  appear  in  the  next 
revision  of  49  CFR. 

The  following  is  a  section-by-section 
summary  of  the  amendments  made 
under  this  final  rule.  It  does  not  discuss 
editorial  corrections  (e.g.,  typographical, 
capitalization  and  pimctuation  errors), 
changes  to  legal  citations  and  certain 


other  minor  adjustments  to  enhance  the 
clarity  of  the  I^IR. 

Section-by-Section  Review 
Part  107 

Section  107.105 

Paragraph  (a)  is  revised  to  add  in 
clarification  tbat  the  exemption  must  be 
written  in  English. 

Section  107.117 

Paragraph  (d)(5)  is  revised  to  correct 
the  name  of  the  office  within  the  United 
States  Coast  Guard  designated  to  receive 
applications  for  emergency  exemptions. 

Appendix  A  to  Subpart  D 

Appendix  A  to  Subpart  D  of  Part 
107— Guidelines  For  Civil  Penalties  is 
revised  to  correct  section  or  cite 
references  that  were  incorrectly 
published  under  Docket  HM-207F 
published  on  January  21, 1997. 

Part  171 

Section  171.6 

In  §  171.6,  in  paragraphs  (a)  and  (b), 
the  references  to  the  “Paperwork 
Reduction  Act  of  1980”  are  removed 
and  replaced  with  the  “Paperwork 
Reduction  Act  of  1995”  to  incorporate 
the  1995  amendments  to  the  Paperwork 
Reduction  Act.  In  paragraph  (b)(2),  the 
table  is  revised  to  incorporate  numerous 
changes  to  the  information  collections. 
The  Ganges  are  due  to  rulemaking 
actions  and  information  collection 
activities  imder  the  Paperwork 
Reduction  Act  of  1995. 

Section  171.7 

In  the  paragraph  (a)(3)  table  of 
material  incorporated  by  reference,  the 
address  for  the  American  Society  for 
Testing  and  Materials  is  updated.  In 
paragraph  (b),  reference  to  the  standard 
“Guidelines  for  Selecting  Preferred  . 
Highway  Routes  for  Highway  Route 
Controlled  Quantity  Shipments  of 
Radioactive  Materials  [51  FR  5968 
February  18, 1986]  Effective  March  20, 
1986,  HMT-166T”  which  was 
incorporated  by  reference  in  §  177.825  is 
removed.  Section  177.825  was  removed 
under  a  previous  rulemaking,  HM- 
222A. 

Sections  171.8, 171.12  and  171.15 

Editorial  revisions  are  made  to 
remove  obsolete  section  references. 

Part  172 
Section  172.101 

The  Hazardous  Materials  Table  (the 
Table)  is  amended  as  follows: 

For  the  entry  “Accumulators, 
pressrirized,  pneumatic  or  hydraulic 


(containing  non-flammable  gas)’’,  the 
label  code  “2.1”  is  removed  and  a  label 
code  “2.2”  is  added  to  correct  a 
typographical  error. 

For  the  entry  “Hydrogen  chloride 
anhydrous,”  column  (7)  is  corrected  by 
removing  Special  Provision  “B43”  and 
adding  Special  Provision  “3”. 

For  the  entry  "Jet  perforating  guns 
charged  oil  well,  wiffi  detonator,  l.lD, 
NA0124”  column  (7),  is  corrected  by 
removing  the  reference  to  “D55”  and 
replacing  it  with  “55”. 

For  the  entry  “Mercury  [contained  in 
manufactured  articles)”,  in  column  (5) 
packing  group  “I”  is  removed  and 
packing  group  “III”  is  added  to  correct 
a  typographical  error. 

For  the  entries  “F*ropellant,  liquid, 
1.3C,  UN0495”,  “Propellant,  liquid, 
l.lC,  UN0497”,  “Propellant,  solid,  l.lC, 
UN0498”  and  “Propellant,  solid,  1.3C, 
UN0499”  packing  group  “11”  is  added  in 
column  (5). 

A  new  entry  “Radioactive  material, 
excepted  package-empty  package  or 
empty  packaging”  is  add^  in 
appropriate  alphabetical  order.  This 
entry  was  deleted  in  error  under  a 
previous  rulemaking. 

Appendix  A  to  §  172.101 

Paragraph  4  corrects  two  column 
references. 

Section  172.203 

In  paragraph  (k)(3),  RSPA  is 
correcting  the  proper  shipping  name 
“Hydrogen  gases  mixtures  compressed, 
n.o.s.”  to  read  “Hydrocarbon  gases 
mixtures  compressed,  n.o.s.”  due  to  a 
printing  error.  Under  Docket  HM-215B 
(62  FR  24720)  published  on  May  6, 

1997,  the  entry  was  added  to  the  list  of 
generic  proper  shipping  names  which 
require  a  technical  name. 

Section  1 72.  204 

A  grammatical  error  is  corrected  in 
paragraph  (b)(1). 

Part  173 

Section  173.6 

Paragraph  (c)(3)  is  revised  to  provide 
the  correct  section  reference. 

Section  173.9 

Paragraph  (e)  is  revised  to  provide  the 
correct  section  reference. 

Section  173.32 

In  §  173.32,  in  paragraph  (e)(2)(i),  a 
provision  on  pressure  testing  certain 
portable  tanks  is  added.  This  sentence 
was  inadvertently  omitted  imder 
another  rulelmali^g  action. 
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Section  173.56 

This  section  is  revised  by  replacing 
the  references  to  the  Bijoeau  of 
Explosives  (BOE)  of  the  Association  of 
American  Railroads  (AAR)  and  the  _ 
Bureau  of  Mines  (BOM)  of  the  U.S. 
Department  of  the  Interior  with  the 
words  “a  person  approved  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  (AAHMS).”  Currently, 
this  section  specifies  BOE  of  the  AAR 
and  BOM  of  the  U.S.  Department  of  the 
Interior  to  examine  and  make 
recommendations  on  the  classification 
of  explosives.  The  AAR  no  loi^r 
performs  this  service,  and  the  BOM  is 
no  longer  an  agency  within  the 
Department  of  the  Interior.  The  National 
Institute  of  Occupational  Safety  and 
Health  (NIOSH),  U.S.  Department  of 
Health  and  Human  Services  and  the 
Explosives  Bureau,  a  private  company, 
are  currently  authorized  to  examine  and 
make  recoirunendations  on  the 
classification  of  explosives. 

Section  173.62 

In  paragraph  (b),  the  revised 
Explosives  Table  printed  in  HM-215B 
(62  FR  24722  May  6, 1997] 
inadvertently  omitted  NA0331  with  its 
associated  Packing  Instructions  116  or 
117. 

Section  173.125 

In  paragraph  (a),  the  wording  “on  the 
basis  of  test  results  following  test 
methods  given  in  appendix  E  of  this 
part  and  by  applying  the  appropriate 
criteria  given  in  this  section.”  is  revised 
to  read  “on  the  basis  of  test  results 
following  test  methods  given  in  the  UN 
Manual  of  Tests  and  Criteria  and  by 
applying  the  appropriate  criteria  given 
in  this  section.” 

Section  173.166 

Paragraphs  (b)(1)  and  (b)(3)(i)  are 
revised  by  deleting  the  references  to 
BOE  and  BOM  (see  preamble  discussion 
imder  §  173.56). 

Section  173.202 

In  paragraph  (b),  the  authorized 
packaging  “Aluminum  box;  4A”  is 
corrected  to  read  “Aluminum  box;  4B”. 

Section  173.221 

In  the  heading  and  first  sentence,  the 
word  “Polystyrene”  is  revised  to  read 
“Polymeric”  for  consistency  with  a 
change  to  the  Hazardous  Material  Table 
issued  on  December  29, 1994  under 
HM-215A. 

Section  173.225 

In  paragraph  (e)(4)  the  melt  index  for 
low  density  polyethylene  saddles  is 
corrected. 


Section  173.242 
In  paragraph  (b)(1),  reference  to 
“§  178.346-10  or  §  178.347-10”  is 
corrected  to  read  “§  178.346-3  or 
§  178.347-4”. 

Section  173.243 
In  paragraph  (b)(1),  reference  to 
“§  178.346-10  or  §  178.347-10”  is 
corrected  to  read  “§  178.346-3  or 
§178.347-4”. 

Section  173.247 

In  paragraph  (g)(l)(iii),  reference  to 
“§  179-200-18”  is  corrected  to  read 
§179.15”. 

Section  173.320 

Paragraph  (a)(3)  is  updated  to  provide . 
the  correct  section  references. 

Section  173.422 

Paragraph  (bK2)  is  updated  to  provide 
the  correct  section  references. 

Part  175 

Section  175.700  - 
In  paragraph  (b),  in  the  first  sentence, 
the  reference  “§  175.45”  is  corrected  to 
read  “§  171.15”. 

Part  176 

Section  176.340 
In  paragraph  (c)  the  wording 
“Commandant  USCG  (G— MTH)”  is 
updated  to  read  “Commandant  USCG 
(G-MSO)”. 

Part  177 
Section  177.810 

The  last  sentence,  in  §  177.810,  which 
makes  reference  to  §  177.825  is 
removed.  Section  177.825  was  removed 
from  the  Hazardous  Materials 
Regulations  imder  HM-222A. 

Section  177.840  • 

Paragraph  (e)  is  revised  to  remove  the 
reference  to  the  Bureau  of  Mines  (BOM) 
and  to  reflect  that  the  National  Institute 
of  Occupational  Safety  and  Health 
(NIOSH)  Pittsburgh  Research  Center, 
U.S.  Department  of  Health  and  Human 
Services  is  authorized  to  approve  gas 
masks  for  chlorine  cargo  taiiks. 

Part  178 

Section  1 78.36 

In  paragraph  (a)(2)(iii),  the  wording 
“l=inoment  of  inertia — 0.04909  (I>-d^) 
inches  fourth”  is  corrected  to  read 
“I=moment  of  inertia — 0.04909  (EH-d'*) 
inches  fourth”. 

Section  178.44 

In  paragraph  (b),  in  Table  1. — 
Authorize  Materials,  for  specification 
3HT  seamless  steel  cylinders  for  aircraft 
use,  RSPA  is  correcting  a  printing  error 


for  the  entry  “Molybdenum,”  by 
revising  the  specification  “0.18/0.25”  to 
read  “0.15/.025.” 

Section  178.50 

Paragraph  (i)  is  corrected  the  read 
“Cylinders  must  withstand  a  hydrostatic 
test  as  follows;”. 

Section  178.68 

In  paragraph  (f)(l)(ii),  a  paragraph 
reference  is  updated  to  read  “Chie-half 
of  the  minimiun  tensile  strength  of  the 
material  as  required  in  paragraph  (j)  of 
this  section.” 

Section  178.270-14 

Paragraph  (b)(13)  is  revised  to  read 
“Metallurgical  design  temperature 
range,  in  “C  or  ®F.” 

Section  178.338-19 

A  grammatical  error  is  corrected  in 
paragraph  (b). 

Section  178.503 

Paragraph  (a)(1)  is  corrected  by 
removing  the  reference  to  “paragraph 

(d) ”  and  replacing  it  with  “paragraph 

(e) (1)”. 

Part  179 

Section  179.15 

a.  In  paragraph  (b),  the  wording 
“Settings  for  pressure  relief  devices”  is 
correct^  to  read  “Settings  for  reclosing 
pressure  relief  devices”. 

b.  In  paragraph  (e),  the  wording 
“reclosing”  is  corrected  to  read 
“nonreclosing”. 

c.  Paragraph  (f)  is  revised  to  clarify 
that  a  nonreclosing  pressure  reUef 
device  incorporating  a  rupture  disc 
must  be  designed  to  rupture  at  a 
pressure  equ^  to  the  greater  of  100 
percent  of  the  tank  test  pressure,  or  33 
percent  of  the  tank  burst  pressure. 

Section  179.100-19 

Paragraph  (a)  is  updated  to  reflect  the 
correct  section  reference. 

Section  179.200-23 

Paragraph  (a)  is  updated  to  reflect  the 
correct  section  reference. 

Section  1 79.220-24 

The  reference  “§  179.221-1”  is 
corrected  to  read  “§  179.15”. 

Section  179.221-1 

The  table  is  revised  by  removing 
“footnote  1”  in  its  entirety. 

Part  180 

Section  180.509 

On  September  21, 1995,  RSPA 
published  a  final  rule  in  docket  HM- 
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175A  (60  FR  40048).  The  final  rule' 
required,  in  §  180.509  testing 
requirements  for  valves  and  fittings, 
paragraph  (j)(l),  and  interior  heater 
systems,  paragraph  (j)(2].  To  clarify  the 
requirements  for  ‘Te^  testing,”  RSPA 
published  a  correctional  docket  on  Jime 
26. 1996  (61  FR  33250).  In  the  Jime  26 
correctional  docket,  RSPA  amended 
paragraph  ())(1),  and  in  the  amendment 
inadvertently  removed  paragraph  (j)(2), 
with  respect  to  testing  interior  heater 
systems.  This  final  rule  corrects  that 
error  by  reinstating  paragraph  (j)(2). 

Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  This  rule  is  not  significant 
according  to  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034).  Because 
of  the  minimal  economic  impact  of  this 
rule,  preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  is  not 
warranted. 

B.  Executive  Order  12612 

This  final  nile  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
(“Federalism”)  and  does  not  have 
siifficient  federalism  impacts  to  warrant 
the  preparation  of  a  federalism 
assessment. 

C.  Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  makes  minor  editorial  changes 
which  will  not  impose  any  new 
requirements  on  persons  sublet  to  the 
thus,  there  are  no  direct  or 
indirect  adverse  economic  impacts  for 
small  units  of  government,  businesses  or 
other  organizations. 

D.  Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  imfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  and  is  the  least 


burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

E.  Paperwork  Reduction  Act  ' 

There  are  no  new  information  , 
collection  reqriirements  in  this  final 
rule. 

F.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  docviment  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects 

49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
conteuners.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 

Imports,  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling,  Markings, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  recordkeeping  requirements. 


49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127, 44701; 

Sec.  212-213,  Pub.  L.  104-121, 110  Stat.  857; 
49  CFR  1.45, 1.53. 

2.  In  §  107.105,  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

§  107.105  Application  for  exemption. 

(a)  General.  Each  application  for  an 
exemption  or  modification  of  an 
exemption  must  be  written  in  English 
and  must — 

***** 

§107.117  [Amended] 

3.  In  §  107.117,  in  paragraph  (d)(5), 
the  wording  “Chief,  Hazardous 
Materials  Standards  Branch,  Operating 
and  Environmental  Standards 
Division,”  is  removed  and  the  wording 
“Chief,  Hazardous  Materials  Standards 
Division,  Office  of  Operating  and 
Environmental  Standards,”  is  added  in 
its  place. 

Appendix  A  to  Subpart  D  of  Part  107 — 
[Amended] 

3a.  In  Appendix  A  to  subpart  D  of  part 
107,  in  Part  n  of  the  appendix,  as 
revised  at  62  FR  2972,  imder  the 
headings  “Part  173 — Requirements”  and 
“Part  178 — Requirements”  for  each 
entry  indicated  in  the  left  colunm  of  the 
table  below,  remove  the  Section  or  cite 
reference  in  the  middle  column  and  add 
the  Section  or  cite  reference  in  the  right 
colunm: 
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Column  1  entry 

Remove  column  2  sec¬ 
tion  or  cite 

Add  column  2  section  or 
cite 

Part  173 — Requirements 


Cylinder  Retesters  (§§173.23,  173.34,  and  173.3(J2): 


Failure  to  maintain  legible  markings  on  a  cylinder 


173.34(e)  .  173.34(c). 


Failure  to  corxjuct  a  complete  visual  external  and  internal  examination  . . .  173.34(e)(1) . . .  173.34(e)(3). 

Failure  to  have  a  retester’s  identification  number  (RIN) . . .  173.34(e)(1)(i) . 173.34(eH2)(i). 

Failure  to  have  current  authority  due  to  failure  to  renew  a  retester’s  identification  num-  173.34(e)(1)(i) .  173.34(e)(2)(i). 

ber. 

Failure  to  have  a  retester’s  kjentification  number  and  marking  arKither  RIN  on  a  cyl-  173.34(e)(1)(i) . 173.34(e)(2)(i). 

inder. 


Performing  hydrostatic  retesting  without  demon^ating  the  accuracy  of  the  testing  173.34(e)(3) .  173.34(e)(4). 

equipment. 

Failure  to  hold  hydrostatic  test  pressure  for  30  secorKfs  or  sufTidently  longer  to  allow  173.34(e)(3)  . . .  173.34(e)(4). 

for  complete  expansion. 

Failure  to  perform  a  second  retest,  after  equipment  failure,  at  a  ^assure  of  10%  rrxxe  173.34(e)(3) . .  173.34(e)(4). 

or  100  psi  nxxe,  whichever  is  less  (includes  exceeding  90%  of  test  pressure  prior 
to  conducting  a  retest). 

Failure  to  condemn  a  cylinder  with  permanent  expansion  of  10%  or  greater  (5%  for  173.34(e)(4) .  173.34(e)(6). 

certain  exemption  cylinders);  failure  to  condennn  cyiirxlers  virith  evidence  of  internal 
or  external  corrosion,  denting,  bulging,  or  rough  usage. 


Failure  to  keep  complete  and  accurate  records  of  cylinder  reinspection  and  retest 


Incomplete  or  irraccurate  records . . .  173.34(e)(5) _ 

Improper  marking  of  the  RIN  or  retest  date  on  a  cylinder .  173.34(e)(5) _ 

Marking  a  DOT  3HT  cylinder  with  a  steel  stamp  ottier  than  a  low-stress  steel  stamp  ...  173.34(e)(13)(iv) 


173.34(e)(8). 

173.34(e)(7). 

173.34(e)(15) 


Offeror  Requirements  (Class  7 — Radioactive  Materials): 


Offering  a  Type  B  packaging  without  holding  a  valid  NRC  approval  certificate  . . .  173.41 6(b), 173.471(d)  ...  173.471(a). 


Offering  low  specific  activity  (LSA)  radioactive  materials  consigned  as  exclusive  use  173.425(b)(9)  &  (c)(7)  ...  173.427(a)(6). 
without  providing  instructions  for  maintenance  of  exclusive  use  shipment  conirds. 

Part  178 — Requirements 


Manufacturing  Requirements — CylirKlers: 


Failure  to  mark  the  date  of  manufacture  or  lot  number  on  a  IX)T-39  cylirxJer .  178.65-14. . . . .  178.65 


PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

4.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 


Authority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 


5.  In  §  171.6,  the  paragraph  (h)(2)  table 
is  revised  to  read  as  follows; 


§  171.6  Control  numbers  under  the 
Paperwork  Reduction  Act 
***** 


(b)*  *  * 
(2)  Table. 


Current  OMB 
control  No. 

Title 

Title  49  CFR  part  or  section  where  identified  arxl  described 

2137-0014  . 

Cargo  Tank  Specification  Requirements  .. 

§§107.503,  107.504,  178.320,  178.337,  178.338,  178.345,  178.346,  178.347, 
178.348,  180.409,  180.417. 

2137-0018  . 

inspection  and  Testing  of  Portable  Tank 
and  IBC's. 

§§173J24.  173.32,  173.32a,  173.32b,  173.32  (b)(e).  173.32i;,  178.3,  178.270, 
178.271,  178.272,  178.245,  178.255,  178.245-1  (a).  178255-1,  178.245-6, 
178.702,  178.801,  178.810,  180  352,  178.813,  178.703. 

2137-0022  . 

Recordkeeping  arxj  information  Collection 
for  Cylinders. 

§§173.34. 173.302(e),  173.303(d). 

2137-0034  . 

Hazardous  Materials  Shipping  Papers 

Part  172,  §§  173.7(a)(1),  17322(a)(1).  173.56  (b)(1).  (d)(1).  (e)(2).  173.150(f)(3)(i). 
17424,  174.26(b)  174.114,  175.30,  175.35,  175.703,  176.9,  17624,  17627, 
176.30,  176.31,  176.36,  176.89,  176.90,  176.95,  177.817. 
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Current  0MB 
control  No. 

Title 

Title  49  CFR  part  or  section  where  identified  and  described 

2137-0039  . 

hHazardous  Materials  Incident  Report . 

§§171.15,  171.16. 

2137-0051  . 

Rulemaking  and  Exemption  Petitions  . 

Part  107,  Subpart  B,  §§106.  31,  106.33,  107.3,  107.5,  107.7,  107.103,  107.105, 
107.107,  107.109,  107.113,  107.117,  107.121,  107.123,  107.125,  107.201, 
107.202,  107.203,  107.205,  107.209,  107.211,  107.215,  107.217,  107.219, 
107.221.  107.223. 

2137-0510  . 

RAM  Transportation  Requirements . 

§§  17322(c),  (d),  173.411.  173.415(a),  173.416(b).  173.417(a)(5).  (b)(3),  (4), 
173.457(b),  173.471  (a),  (d).  (f).  173.472,  173.473  (a),  (d).  173.476  (a),  (b),  (e). 
173.477,  173.478(a). 

2137-0542  . 

Cryogenic  Liquids  Requirements  . 

§§173.33(d)(1)(ii).  177.816,  177.840. 

2137-0557  . 

Approvals  for  Hazardous  Materials . 

§§107.401,  107.402,  107.403,  107.404,  107.405,  172.1 01  (l)(2).  172.102(c)(B69). 
173.2a(c)(4).  173.4(a)(11).  173.7(a)(1).  173.21  (0(3)(h)(2)(i).  1 73.24(e)(3)(iii). 
173.51(a),  (b).  173.56(a)(2),  (b)(1).  (2).  (4).  (c),  (f),  (g),  (i).  a)(3). 

173.124(a)(1)(iii)(B).  (a)(2)(iii)(D),  173.128(d).  173.159(f).  173.166,  173.171(a). 
(c).  173.186(d)(9).  (ii).  (iii),  i.  173214,  173224(d)  173.225(b)(4).  (c). 

173245(a)(b).  173.300a,  173.300b.  173.305(c)(1).  173.315(0(12),  173.334(d). 
173.340(a).  (b),  (c)(4).  176.340(c),  177.806(a)(1).  178.36-3,  178.37-3,  178.38-3, 
178.39-3,  178.42-3,  178.44-3.  178.45-3,  178.46-3,  178.50-3,  178.51-3, 

178.53-3,  178.55-3,  178.56-3,  178.57-3,  178.58-3,  178.59-3,  178.60-3, 

178.61-3(a),  178.65-3.  178.68-3,  178.270-3(0,  178270-13(d).  1 78.601  (e)(g)(7), 
(h),  (k).  178.603(b).  178.604(b)2),  178.605(b).  178.606(b).  (c).  178.608(b)(5), 
178.801(e)(2),  (h),  (i).  178.813(c). 

2137-0559  . 

Rail  Carriers  and  Tar*  Car  Tank  Re¬ 
quirements. 

§§173.1 0(b)(1).  173.31(a)(2).  173247(a).  1 73.31  (b)(6)(ii)  174.9,  174.20(b).  174.50, 
174.61, 172.102; 

SR.  B^5.  B-46,  B-55,  B-61,  B-69,  B-77,  B-78,  B-81,  174.63(d). 

§§  174.81,  Table  Note  b,  174.104(c).  (e),  (0,  174.114.  174204(a)(1).  179.3,  179.5 
179.7(b)(2),  (5)(d),  *  17922,  180.506,  180.509,  180.515,  1 80.51 7(a)(b). 

180.519(d). 

2137-0572  . 

Testing  Requirements  for  Packaging . 

§§1782(0,  178.601(1). 

2137-0575  . 

Bulk  Packaging  Marking  RequireTn^ts  ... 

§§  1 72.302,  1 72.332,  1 72.336. 

2137-0582  . 

Container  (^ification  Statement  . 

§§176.172.17627(0. 

2137-0586  . 

Hazardous  Materials  Public  Sector  Train- 
irtg  and  Planrring  Grants. 

Part  110 

2137-0595  . 

Cargo  Tank  Motor  Vehicles  in  Liquefied 
Compressed  Gas  Service. 

§§  178.337-1 1(a)(1)(i). 

§171.6  [Amended] 

6.  In  §  171.6,  in  paragraphs  (a)  and  (b) 
introductory  text,  the  wording 
“Paperwork  Reduction  Act  of  1980”  is 
removed  and  “Paperwork  Reduction  Act 
of  1995”  is  added  each  place  it  appears. 

§171.7  [Amended] 

7.  In  §  171.7,  the  following  changes 
are  made: 

a.  In  paragraph  (a)(3)  table,  imder 
American  Society  for  Testing  and 
Materials,  the  wording  “1916  Race 
Street,  Philadelphia,  PA  19103”  is 
removed  and  “100  Beur  Harbor  Drive, 
West  Conshohocken,  PA  19428”  is 
added  in  its  place. 

b.  In  the  paragraph  (b)  table,  under 
Department  of  Transportation  (USDOT), 

\  in  the  first  column,  the  entry 
“Guidelines  for  Selecting  Preferred 


Highway  Routes  for  Highway  Route 
Ck)ntrolied  Quantity  Shipments  of 
Radioactive  Materials  [51  FR  5968 
February  18, 1986]  Effective  March  20, 
1986,  HMT-166T.”  is  removed  and  in 
the  second  column,  the  entrj’  “177.825” 
is  removed. 

§171.8  [Amended] 

8.  In  §  171.8,  the  definition  “State 
routing  agency”  is  removed. 

§171.12  [Amended] 

9.  In  §  171.12,  in  paragraph  (d)(1),  the 
wording  “172.507, 173.22(c),  and 
177.825”  is  removed  and  “172.507  and 
173.22(c)”  is  added  in  its  place. 

§171.15  [Amended] 

10.  In  §  171.15,  in  paragraph  (a)(2), 
the  reference  “175.45,”  is  removed. 


PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

11.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

11a.  In  §  172.101,  the  Hazardous 
Material  Table  is  amended  by  adding 
the  following  entry,  in  appropriate 
alphabetical  order,  as  follows: 

§172.101  Purpose  and  use  of  hazardous 
materials  table.  -  - 

***** 


172.101  Hazardous  Materials  Table 
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§172.101  [Amended] 

12.  In  addition,  in  §  172.101,  in  the 
Hazardous  Materials  Table,  the 
following  changes  are  made: 

a.  For  the  entry  “Accumulators, 
pressurized,  pneumatic  or  hydraulic 
[containing  non-flammable  gas).”,  in 
column  (6),  “2,1”  is  removed  and  “2.2” 
is  added  in  its  place. 

b.  For  the  entry  “Hydrogen  chloride, 
anhydrous”,  in  column  (7),  “B43”,  is 
removed  and  “3”  is  added. 

c.  For  the  entry  “Jet  perforating  guns, 
charged  oil  well,  with  detonator,  l.lD, 
NA0124”,  in  column  (7),  “D55”  is 
removed  and  “55”  is  added  in  its  place. 

d.  For  the  entry  “Mercury  contained 
in  manufactured  articles",  in  column 
(5),  “I”  is  removed  and  “m”  is  added  in 
its  place. 

e.  For  each  of  the  following  entries,  in 
column  (5),  “11”  is  added:  “Propellant, 
liquid,  1,3C,  UN0495”,  “Propellant, 
liquid,  l.lC,  IJN0497”,  “Propellant, 
solid,  l.lC,  UN0498”,  “Propellant, 
solid,  1.3C,  UN0499”. 

12a.  In  Appendix  A  to  §  172.101, 
paragraph  4  is  revised  to  read  as 
follows: 

Appendix  A — to  §  172.101 — list  of' 
Hazardous  Substances  and  Reportable  - 
Quantities 

***** 

4.  Column  1  of  TABLE  1,  entitled 
“Hazardous  substance",  contains  the  names 
of  those  elements  and  compounds  that  are 
hazardous  substances.  Following  the  listing 
of  elements  and  compoimds  is  a  listing  of 
waste  streams.  These  waste  streams  appear 
on  the  list  in  numerical  sequence  and  are 
referenced  by  the  appropriate  "D”,  “F”,  or 
“K”  numbers.  Column  2  of  TABLE  1,  entitled 
“Reportable  quantity  (RQ)".  contains  the 
reportable  quantity  (RQ),  in  pounds  and 
kilograms,  for  each  hazardous  substance 
listed  in  Column  1  of  TABLE  1. 
***** 

§172.203  [Amended] 

13.  In  §  172.203,  in  paragraph  (k)(3), 
as  amended  at  62  FR  24719  on  May  6, 
1997  the  entry  “Hydrogen  gases 
mixtures,  compressed,  n.o.s.”  is 
removed  and  the  entry  “Hydrocarbon 
gases  mixtures,  compressed,  n.o.s.”  is 
added  in  alphabetic^  order. 

§  172.204  [Amended] 

14.  In  §  172.204,  in  paragraph  (b)(1) 
introductory  text,  the  wording  “for  a 
hazardous  materials  offered  for”  is 
removed  and  the  wording  “for  a 
hazardous  material  offered  for”  is  added 
in  its  place. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

15.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.45  and  1.53. 

§173.6  [Amended] 

16.  In  §  173.6,  as  added  at  62  FR  1216, 
in  paragraph  (c)(3),  the  reference 

“§  178.65-14”  is  revised  to  read 
“178.65(i)”. 

§173.9  [Amended] 

17.  In  §  173.9,  as  ciurently  in  effect, 
in  paragraph  (e),  the  reference 

“§  176.76(i)”  is  revised  to  read 
“§  176.76(h)”. 

§  173.32  [Amended] 

18.  In  §  173.32,  in  paragraph  (e)(2)(i), 
a  sentence  is  added  immediately 
following  the  second  sentence  ending 
with  the  wording  “entire  tank”  to  read: 
“Any  other  tank  must  be  tested  by  a 
minimum  pressure  (air  or  hydrostatic) 
of  at  least  2  pounds  per  square  inch  gage 
or  at  least  one  and  one-half  times  the 
design  pressure  (maximum  allowable 
working  pressure,  or  re-rated  pressure) 
of  the  tank,  whichever  is  greater.”. 

§173.56  [Amended] 

19.  In  §  173.56,  the  following  changes 
are  made: 

a.  In  paragraph  (b)(1).  in  the  first 
sentence,  the  wording  “the  Bureau  of 
Explosives  (BOE)  or  the  Bureau  of 
Mines,  U.S.  Department  of  Interior 
(BOM)”  is  removed  and  “a  person 
approved  by  the  Associate 
Administrator  for  Hazardovis  Materials 
Safety”  is  added  in  its  place. 

b.  In  paragraph  (f),  the  wording  “the 
Bureau  of  Explosives  or  the  Bureau  of 
Mines”  is  removed  and  “a  person 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety”  is  added  in  its  place. 

c.  Also  in  paragraph  (f),  the  wording 
“examination  by  the  BOE,  the  BOM,  or 
other  government  agency”  is  removed 
emd  “examination  by  a  person  approved 
by  the  Associate  Administrator  for 
Hazardous  Materials  Safety”  is  added  in 
its  place. 

§173.62  [Amended] 

20.  In  §  173.62,  in  the  paragraph  (b) 
Explosives  Table,  as  revised  at  62  FR 
24720,  immediately  following  the  entry 
NA0323,  a  new  entry  “NA0331”  is 
entered  in  the  first  column  and  “116  or 
117”  is  added  as  the  corresponding 
entry  in  the  second  column. 


§173.125  [Amended] 

21.  In  §  173.125,  the  second  sentence 

of  paragraph  (a)  is  amended  by 
removing,  the  wording  “on  the  basis  of 
test  results  following  test  methods  given 
in  appendix  E  of  this  part  and  by 
applying  the  appropriate  criteria  given 
in  this  section”  and  “on  the  basis  of  test 
results  following  test  methods  given  in 
the  UN  Manual  of  Tests  and  Criteria  and 
by  appl)ring  the  appropriate  criteria 
given  in  this  section”  is  added  in  its 
place.  , 

§173.166  [Amended] 

22.  In  §  173.166,  the  following 
changes  are  made: 

a.  In  paragraph  (b)(1),  the  wording 
“the  Bureau  of  Explosives  (BOE)  or  the 
Bureau  of  Mines  (BOM)”  is  removed 
and  “a  person  approved  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety”  is  added  in  its  place. 

b.  In  paragraph  (b)(3)(i),  the  wording 
“BOE  or  BOM”  is  removed. 

§173.202  [Amended] 

23.  In  §  173.202,  in  paragraph  (b),  the 
authorized  packaging  “Aluminum  box: 
4A”  is  revised  to  read  “Aluminum  box: 
4B”. 

§173.221  [Amended] 

24.  In  §  173.221,  in  the  heading  and 
in  the  first  sentence,  the  word 
“Polystyrene”  is  revised  to  read 
“Polymmc”  each  place  it  appears. 

§173.225  [Amended] 

25.  In  §  173.225,  in  paragraph  (e)(4)  in 
the  first  sentence,  the  wording  “between 
0.2  and  10.0  g/min”  is  removed  and  the 
wording  “at  least  0.2  grams  per  10 
minutes”  is  added  in  its  place. 

§173.242  [Amended] 

26.  In  §  173.242,  in  paragraph  (b)(1), 
in  the  first  sentence,  the  wording 

“§  178.346-10  or  §  178.347-10”  is 
revised  to  read  “§  178.346-3  or 
§178.347-4”. 


§173.243  [Amended] 

27.  In  §  173.243,  in  paragraph  (b)(1), 
in  the  first  sentence,  the  wording 

“§  178.346-10  or  §  178.347-10”  is 
revised  to  read  “§  178.346-3  or 
§  178.347-4”. 

§173.247  [Amended] 

28.  In  §  173.247,  in  paragraph 
(g)(lKiii)(C),  the  reference  “§  179.200- 
18”  is  revised  to  read  “§  179.15”. 

29.  In  §  173.320,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  173.320  Cryogenic  liquids;  exceptions, 
(a)*  *  * 
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(3)  Subparts  A  and  B  of  part  173,  and 
§§  174.1, 177.800, 177.804,  and  177.823 
of  this  subchapter. 

***** 

§173.422  [Amended] 

30.  In  §  173.422,  in  paragraph  (b)(2), 
the  reference  “175.45,”  is  removed. 

PART  175— CARRIAGE  BY  AIRCRAFT 

31.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  5101-5127;  49  CFR 

1.53. 

§175.700  [Amended] 

32.  In  §  175.700,  in  paragraph  (b),  in 
the  first  sentence,  the  reference 

“§  175.45”  is  revised  to  read  “§  171.15”. 

PART  17&-CARRIAGE  BY  VESSEL 

33.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 

1.53. 

§  176.340  [Amended] 

34.  In  §  176.340,  in  p€uagraph  (c),  the 
wording  “Commandant,  USCG  (G- 
MTH)”  is  removed  and  the  wording 
“Commandant,  USCG  (G-MSO)”  is 
added  in  its  place. 

PART  177— CARRIAGE  BY  PUBUC 
HIGHWAY 

35.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 

1.53. 

§177.810  [Amended] 

36.  In  §  177.810,  the  last  sentence, 

“For  Class  7  (radioactive)  materials,  see 
§  177.825  of  this  part.”  is  removed. 

§177.840  [Amended] 

37.  In  §  177.840,  in  paragraph  (e),  the 
wording  “the  U.S.  Bureau  of  Mines”  is 
removed  and  “The  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  Pittsburgh  Research  Center, 
U.S.  Department  of  Health  and  Human 
Services”  is  added  in  its  place. 

PART  178— SPECIRCATIONS  FOR 
PACKAGINGS 

38.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 

1.53. 

§  178.36  [Amended] 

39.  In  §  178.36,  in  paragraph  (a)(2)(iii), 
the  wording,  “l=moment  of  inertia — 
0.04909  (D^kI^)  inches  fourth”  is 
revised  to  read  “I=moment  of  inertia — 
0.04909  (I>*-d^)  inches  fourth”. 


§178.44  [Amended] 

40.  In  §  178.44,  in  paragraph  (b),  in 
Table  1. — Authorized  Materials,  in  the 
second  column  for  the  entry 
“Molybdenum,”  the  specification  “0.18/ 
0.25”  is  removed  and  “0.15/.025”  is 
added  in  its  place. 

§178.50  [Amended] 

41.  In  §  178.50,  in  paragraph  (i) 
introductory  text,  the  wording  “Each 
cylinder  must”  is  removed  and  the 
wording  “Cylinders  must”  is  added  in 
its  place. 

42.  In  §  178.68,  paragraph  (f)(l)(ii)  is 
revised  to  read  as  follows: 

§17a68  Specification  4E  welded 
aiuminum  cyiinders. 
***** 

(f)*  •  * 

(D*  *  * 

(ii)  One-half  of  the  minimum  tensile 
strength  of  the  material  as  required  in 
paragraph  (j)  of  this  section. 

***** 

43.  In  §  178.270-14,  paragraph  (b)(13) 
is  revised  to  read  as  follows: 

§178.270-14  Marking  of  tanks. 
***** 

(b)*  *  * 

(13)  Metallurgical  design  temperature 
range,  in  ®C  or  ®F. 

***** 

§178.338-19  [Amended] 

44.  In  §  178.338-19,  in  paragraph  (b), 
in  the  last  sentence,  the  wording  “of  the 
section”  is  removed  and  “of  this 
section”  is  added  in  its  place. 

§178.503  [Amended] 

43.  In  §  178.503,  in  paragraph  (a)(1), 
the  wording  “paragraph  (d)”  is  removed 
and  “paragraph  (e)(1)”  is  added  in  its 
place. 

PART  178-SPECIRCATIONS  FOR 
TANK  CARS 

46.  The  authority  citation  for  part  179 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 

1.53. 

§179.15  [Amended] 

47.  In  §  179.15,  the  following  changes 
are  made: 

a.  In  paragraph  (b),  the  heading  is 
revised  to  read  as  set  forth  helow. 

b.  In  the  introductory  text  of 
paragraph  (e),  in  the  second  sentence, 
the  word  “reclosing”  is  revised  to  read 
“nonreclosing”. 

c.  Paragraph  (f)(1)  is  revised  to  read  as 
follows: 

§  179.15  Pressure  relief  devices. 
***** 


(b)  Settings  for  reclosing  pressure 
relief  devices*  *  * 

***** 

(f)*  ^  * 

(1)  Until  October  1, 1998,  a 
nonreclosing  pressure  relief  device  must 
incorporate  a  rupttire  disc  designed  to 
burst  at  a  pressure  equal  to  100%  of  the 
tank  test  pressure,  or  33%  of  the  tank 
burst  pressure.  After  that  date,  a 
nonreclosing  pressure  relief  device  must 
incorporate  a  rupture  disc  designed  to 
burst  at  a  pressure  equal  to  the  greater 
of  100%  of  the  tank  pressure,  or  33%  of 
the  tank  burst  pressure. 
***** 

§179.100-19  [Amended] 

48.  In  §  179.100-19,  in  paragraph  (a), 
the  reference  “§  179.101”  is  revised  to 
read  “§  179.15”. 

§179.200-23  [Amended] 

49.  In  §  179.200-23,  in  paragraph  (a), 
the  reference  “§  179.201-1”  is  revised  to 
read  “§  179.15”. 

§179.220-24  [Amended] 

50.  In  §  179.220-24,  the  reference 
“§  179.221-1”  is  revised  to  read 
“§179.15”. 

§179.221-1  [Amended] 

51.  In  the  §  179.221-1  table,  the  first 
column  heading  “DOT  specification  ^  ” 
is  revised  to  read  “DOT  specification” 
and  immediately  following  the  table, 
footnote  1  is  removed. 

PART  180— CONTINUING 
QUAURCATION  AND  MAINTENANCE 
OF  PACKAGINGS 

52.  The  authority  citation  for  part  180 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 

1.53. 

53.  In  §  180.509,  the  text  of  paragraph 
(j)  is  designated  as  paragraph  (j)(l)  and 
paragraph  (j)(2)  is  added  to  read  as 
follows: 

§  180.509  Requirements  for  inspection  and 
test  of  specification  tank  cars. 
***** 

(j)  Leakage  pressure  test.  (1)  •  *  * 

(2)  Interior  heater  systems  must  be 
tested  hydrostatically  at  13.87  Bar  (200 
psi)  and  must  show  no  signs  of  leakage. 

***** 

Issued  in  Washington,  DC,  on  September 
24, 1997,  imder  authority  delegated  in  49 
CFR  part  1. 

Kelley  S.  Coyner, 

Acting  Administrator. 

[FR  Doc.  97-25821  Filed  9-30-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  93 

pocket  No.  29029;  Notice  No.  97-14] 

RIN  2120-AG45 

Anchorage,  Aiaska,  Terminai  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
amend  the  regulations  regarding  the 
Anchorage,  Alaska,  Terminal  Area  hy 
revising  the  description  of  the 
Anchorage,  Alaska,  Terminal  Area  and 
the  commimication  requirements  for 
operating  in  the  area;  adding  a  new 
segment  with  communication 
requirements  east  of  Anchorage 
International  Airport;  changing  several 
altitude  requirements;  modifying  the 
vertical  limits  of  certain  segments; 
updating  the  communications 
requirements  for  operations  in  several 
segments  due  to  the  decommissioning  of 
certain  air  trafBc  control  facilities;  and 
making  minor  editorial  changes.  The 
FAA  is  proposing  this  action  to  enhance 
safety  and  simplify  aircraft  operating 
ptoc^ures  in  the  Anchorage,  Alaska, 
Terminal  Area. 

DATES:  Comments  must  he  received  on 
or  before  November  17, 1997.' 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-200),  Docket  No.  [29029], 
800  Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
also  be  sent  electronically  to  the 
following  Internet  address:  9-NPRM— 
CMTSdFAA.DOT.gov.  Comments 
delivered  must  be  marked  Docket  No. 
[29029).  The  official  docket  may  be 
examined  in  the  Rules  Docket,  Office  of 
the  Chief  Coimsel,  Room  916G, 
weekdays  between  8:30  a.m.  and  5:00 
p.m.,  except  on  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  C.  White,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 


they  may  desire.  Comments  that  provide 
the  factual  basis  supporting  the  views 
and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Substantive  comments  should 
be  accompanied  by  cost  estimates. 
Conunents  should  identify  the 
regulatory  docket  or  notice  number  and 
should  be  submitted  in  triplicate  to  the 
Rules  Docket  address  specified  above. 

All  comments  received  on  or  before  the 
closing  date  for  comments  specified  will 
be  considered  by  the  Administrator 
before  taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concfiiped 
with  this  rulemaking  will  be  filed  m  the 
docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
on  this  notice  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comment  to  Docket  No.  [29029].”  The 
postcard  will  he  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-9677. 
Commimications  must  identify  the 
notice  niunber  of  this  NPRM.  Persons 
interested  in  being  place  on  a  mailing 
list  for  future  FAA  NPRM’s  should 
request  a  copy  of  Advisory  Circular  No. 
11-2  A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
application  procedures. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register’s  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  FAA’s 
web  page  at  http://www.faa.gov  or  the 
Federal  Register’s  webpcige  at  http:// 

www.access.gpo.gov/su _ docs  for 

access  to  recently  published  rulemaking 
documents. 


Background 

On  December  17, 1991,  the  FAA 
published,  in  the  Federal  Register,  the 
Airspace  Reclassification  Final  Rule  (56 
FR  65638).  The  purpose  of  this  rule  was 
to  change  various  airspace  designations. 
Among  other  changes,  airport  traffic 
areas  were  changed  to  encompass 
"Classes”  of  airspace  and  to  include 
Class  A,  B,  C,  D,  E,  and  G  airspace  areas. 
While  these  changes  were  designed  to 
apply  to  all  similarly  designated 
airspace  areas,  subpart  D  of  part  93  was 
not  amended  to  reclassify  the 
Anchorage,  Alaska,  Terminal  Area. 

Additionally,  the  Bryant  Airport 
Traffic  Control  Tower  (ATCT)  and  the 
Anchorage  Flight  Service  Station  (FSS) 
were  decommissioned.  However,  no 
corresponding  changes  were  initiated  to 
amend  part  93,  subpart  D  to  reflect  the 
closure  of  the  facilities. 

In  this  action,  the  FAA  proposes  to 
replace  the  term  “Airport  Traffic  Area” 
with  the  new  term  of  “Terminal  Area.” 
Also,  this  action  would  delete 
references  in  part  93  to  the  Bryant  ATCT 
and  the  Anchorage  FSS,  and  establish  a 
new  Seward  Highway  segment  and 
communication  requirements  for  aircraft 
operating  in  this  new  Seward  Highway 
segment.  These  changes  would  update 
part  93  to  reflect  airspace  designations 
as  they  exist  today  in  the  vicinity  of 
Anchorage,  Alaska.  In  addition,  several 
changes  would  be  made  to  the  following 
part  93  sections. 

Anal]rsis  of  the  Proposed  Changes 

Part  93,  subpart  D  prescribes  rules 
governing  the  operation  of  aircraft  in  the 
vicinity  of  those  airports  in  the 
Anchorage,  Alaska,  Terminal  Area  (28 
FR  6715,  June  29, 1963). 

Currently,  there  are  aeronautical 
charts  that  graphically  depict  the 
Anchorage,  Alaska,  Terminal  Area. 

These  aeronautical  charts  are  updated 
frequently  without  the  requirement  of 
any  rulemaking  action.  Consolidated 
updates  of  chart  changes  are  available 
every  56  days  in  the  Alaska  Supplement 
of  the  flight  information  publication. 

The  purpose  of  this  supplement,  among 
others,  is  to  provide  major  changes  in 
aeronautical  information  that  have 
occurred  since  the  last  publication  date 
.  of  each  Sectional  Aeronautical  Chart, 
World  Aeronautical  Chart,  or  Terminal 
Area  Chart.  Further,  current  information 
can  be  gained  by  consulting  appropriate 
Notices  to  Airmen,  and  other  Flight 
Information  Publications.  Conversely, 
appendix  A  to  part  93 — Anchorage 
Airport  Traffic  Area:  Traffic  Patterns, 
requires  rulemaking  action  to  change, 
thus  delaying  essential  aeronautical 
information  required  for  the  safety  of 
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flight.  Therefore,  the  FAA  is  proposing 
to  remove  appendix  A  of  part  93 — 
Anchorage  Airport  Traffic  Area:  Traffic  * 
Patterns. 

Section  93.51 — Applicability 

The  FAA  is  proposing  to  replace  the 
term  “Airport  Traffic  Area”  with  the 
new  term  “Terminal  Area.”  This 
proposed  change  would  incorporate 
changes  implemented  by  the  Airspace 
Reclassification  Final  Rule. 

Section  93.53 — Description  of  Area 
•  The  FAA  is  proposing  to  change  the 
description  and  boundaries  of  the 
Anchorage,  Alaska,  Airport  Traffic  Area 
(hereafter  referred  to  as  Terminal  Area). 
Currently,  §  93.53  describes  the 
Anchorage,  Alaska,  Terminal  Area  both 
in  terms  of  its  geographical  boimdaries 
and  vertical  dimensions.  The  FAA 
proposes  to  limit  the  description  of  the 
Anchorage,  Alaska,  Terminal  Area,  in 
this  section,  to  geographical  boundaries 
and  delete  reference  to  any  vertical 
dimension.  Additionally,  the  FAA  is 
proposing  to  change  to  replace  the  term 
“Airport  Traffic  Area”  with  the  new 
term  “Terminal  Area.” 

Section  93.55 — Subdivision  of  Area 

The  FAA  proposes  to  modify  the 
description  of  the  Anchorage,  Alaska, 
Terminal  Area  segment  areas  described 
in  §  93.55.  Ciirrently,  the  segment  areas 
of  the  Anchorage  Terminal  Area  are 
described  by  reference  to  geographical 
boundaries.  The  vertical  dimensions  of 
the  segment  areas,  as  defined  in  the 
current  §  93.53  provided  a  uniform 
altitude  of  up  to  3,000  feet  mean  sea 
level  (MSL).  This  action  proposes  to 
describe  the  segment  areas 
geographically  and  vertically  to  conform 
with  other  proposed  operational 
changes  within  each  segment.  This 
action  also  proposes  to  add  the 
geographical  boundaries  and  vertical 
dimension  of  the  proposed  Seward 
Highway  segment  by  designating  a  new 
paragraph  (f).  Additionally,  the  FAA  is 
proposing  to  delete  any  references  to 
term  “airport  traffic  area.” 

Section  93.57 — General  Rules:  All 
Segments 

This  section  describes  general  rules 
for  operations  conducted  in  all  segments 
of  the  Anchorage,  Alaska,  Termini 
Area.  The  FAA  proposes  to  add  the  new 
Seward  Highway  segment  in  §  93.57(a) 
and  §  93.57(e).  The  FAA  is  also 
proposing  to  add  the  Bryant  segment 
operationcd  requirements  to  the 
exception  listed  in  §  93.57(d)  and 
§  93.57(e).  Additionally,  the  FAA  is 
proposing  to  delete  any  references  to  the 
term  “airport  traffic  area.” 


Section  93.61 — General  Rules:  Lake 
Hood  Segment 

The  FAA  proposes  to  raise  the 
minimum  operating  altitude  provided  in 
§  93.61  for  noise  mitigation  purposes. 
This  section  currently  states:  each 
person  operating  an  airplane  within  the 
segment  (except  that  part  described  in 
paragraph  (a)  of  this  section)  shall 
operate  it  at  an  altitude  of  at  letist  600 
feet  MSL  imtil  maneuvering  for  a  safe 
landing  requires  further  descent.  The 
FAA  is  proposing  to  raise  the  minimum 
operating  altitude  from  600  to  1,000  feet 
MSL. 

Section  93.63 — General  Rules:  Merrill 
Segment 

The  FAA  proposes  to  amend 
§  93.63(d),  which  ciurently  requires 
anyone  operating  an  aircr^  in  the 
Merrill  segment  of  the  Anchorage 
Terminal  Area  to  maintain  two-way 
radio  communication  with  the 
Anchorage  Flight  Service  Station  (FSS). 
The  Anchorage  FSS  was 
decommissioned  in  Jime  of  1993;  but 
§  93.63(d)  was  not  amended  to  reflect 
this  closiire.  This  action  proposes  to 
require  pilots  operating  in  the  described 
area  to  contact  the  Anchorage  ATCT 
when  the  Merrill  ATCT  is  not  operating. 
This  change  would  update  §  93.63(d)  by 
reflecting  current  operating  practices. 

Section  93.65 — General  Rules: 
Elmendorf  Segment 

The  FAA  proposes  to  amend  §  93.65 
as  follows:  (1)  amend  the  required 
minimum  operating  altitude;  and  (2) 
add  a  new  paragraph  (f). 

The  FAA  is  proposing  to  raise  the 
minimum  operating  altitude  provided  in 
§  93.65(b).  This  section  currently 
requires  each  person  operating  an 
airplane  at  a  speed  of  105  knots  or  less 
within  the  Elmendorf  segment  shall 
operate  it  at  an  altitude  of  at  least  700 
feet  MSL  until  maneuvering  for  a  safe 
landing  requires  further  descent.  The 
FAA  proposes  to  amend  §  93.65(b)  by 
raising  the  minimum  operating  altitude, 
for  other  than  turbine-powered 
airplanes,  from  700  to  800  feet  MSL. 

This  change  would  enhance  safety  by 
requiring  airplanes  to  operate  at  a  higher 
altitude  and  accommodate  tree  growffi 
in  the  area. 

In  addition,  the  FAA  proposes  to  add 
a  new  paragraph  (f)  to  §  93.65.  Section 
93.65(0  would  permit  pilots  operating 
to  and  from  Sixmile  Ltdce,  within  a 
defined  portion  of  the  Elmendorf 
segment  and  in  accordance  with  visual 
flight  rules  (VFR),  to  operate  without 
establishing  two-way  radio 
communication  with  air  traffic  control 
(ATC). 


Section  93.67 — General  Rules:  Bryant 
Segment 

The  FAA  proposes  to  amend  the  rules 
for  operating  in  the  Bryant  segment  of 
the  Anchorage,  Alaska,  Terminal  Area 
prescribed  imder  §  93.67.  The  Bryant 
ATCT  was  decommissioned  on 
September  30, 1995,  but  the  regulations 
were  never  amended  to  reflect  that 
change.  This  action  proposes  to  change 
the  language  in  §  93.67(b)  to  state:  (1) 
Aircraft  operating  to  or  from  the  Bryant 
Airport  shall  conform  to  the  flow  of 
traffic  shown  on  the  appropriate 
aeronautical  charts;  and  (2)  when 
operating  within  the  Bryant  segment, 
pilots  should  self-announce  on  Bryant 
Airport  Common  Traffic  Advisory 
Frequency  (CTAF).  This  change  will 
also  enhance  air  traffic  efficiency  in  the 
area. 

Section  93.68 

The  FAA  is  proposing  to  add  a  new 
section,  §  93.68,  to  part  93.  This  new 
section  will  prescribe  rules  for  operating 
in  the  proposed  Seward  Highway 
segment  of  the  Anchorage,  Alaslm, 
Terminal  Area.  This  segment  and 
corresponding  operating  rules  are  being 
proposed  to  efficiently  manage  air  traffic 
due  to  an  increase  in  aircraft  operations 
in  the  area. 

The  Proposal 

This  action  proposes  to  amend  the 
regvilations  regarding  the  Anchorage, 
Alaska,  Terminal  Area  by  revising  the  « 
description  of  the  Anchorage,  Alaska, 
Terminal  Area  and  the  conununication 
requirements  for  operl^ting  in  the  area; 
adding  a  new  segment  with 
communication  requirements  east  of 
Anchorage  International  Airport; 
changing  several  altitude  requirements; 
modifying  the  vertical  limits  of  certain 
segments;  updating  the  conmnmications 
requirements  for  operations  in  several 
segments  due  to  the  decommissioning  of 
certain  air  traffic  control  facilities;  and 
removing  appendix  A  of  part  93.  The 
FAA  is  proposing  this  action  to  enhance 
safety  and  simplify  aircraft  operating 
procedures  in  the  Anchorage,  Alaska, 
Terminal  Area. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
vmdergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
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agencies  to  assess  the  efiect  of 
regulatory  changes  on  small  entities 
changes  on  international  trade.  In 
conducting  these  analyses,  the  FAA  has 
determined  that  this  NPRM:  (1)  Would 
generate  benefits  that  jristify  its  minimal 
costs  and  is  not  “a  significant  regulatory 
action”  as  defined  in  the  Executive 
Order,  (2)  is  not  significant  as  defined 
in  Department  of  Transp<Mtation’s 
Regulatory  Policies  and  Procedures;  (3) 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities; 

(4)  would  not  constitute  a  barrier  to 
international  trade;  and  (5)  would  not 
contain  any  Federal  intergov«nmental 
or  private  sector  mandate.  These 
an^yses  are  summarized  here  in  the 
preamble  and  the  full  Regulatory 
Evaluation  is  in  the  docli^. 

Backgrowid 

The  FAA  is  prop>osing  to  amend  part 
93  of  the  Federal  Aviation  Regulations 
(14  CFR  part  93)  by  modifying  the 
description  of  the  Anchorage.  Alaska 
Terminal  Area;  revising  communicaticm 
equipment  requirements  for  operators 
within  the  airspace  area;  addi^  a  new 
segment  with  communication 
requirements  east  of  Anchorage 
Intnnational  Airport;  altering  several 
existing  altitude  requirements; 
modifying  vertical  limits  of  certain 
segments;  and  making  editorial  changes 
to  ensure  consistency  between  previous 
modifications.  Section  93.S5(f)  proposes 
the  addition  of  the  new  Seward 
Highway  segment.  Section  93.61(b) 
proposes  to  raise  t^e  minimum 
operation  altitude  in  the  Lake  Hood 
Segment  to  1,000  feet  MSL  from  600  feet 
MSL.  for  the  purpose  of  noise 
abatement.  Section  93.65(c)  proposes  to 
raise  the  itiinimiim  operation  altitude, 
for  other  than  turbine  powered  aircraft, 
in  the  Merrill  Segment  from  at  least  700 
feet  MSL  to  800  feet  MSL,  due  to  the 
growth  of  trees  in  the  area.  It  is  believed 
these  increases  in  altitude  requirements 
would  not  have  a  significant  cost 
impact.  Hovrever,  t^  FAA  is  soliciting 
public  comments  on  the  effects  of  these 
proposed  increases  in  altitude. 

Benefits  « 

For  many  years,  the  predominant 
direction  for  aircraft  depiutures  was  to 
the  west.  However,  in  recent  years, 
transport  category  aircraft  have  been 
departing  eastbound  from  Anchorage 
International  Airport  with  increasing 
frequency.  These  eastbound  departures 
increase  the  number  of  aircraft 
operations  and  operational  complexity 
in  the  airspace  east  of  Anchorage 
International  Airport.  In  order  to  reduce 
the  potential  risk  of  a  midair  collision 
in  that  airspace,  the  FAA  is  proposing 


to  establish  the  Seward  Highway 
segment  east  of  the  Anchorage 
International  Aiiprart.  This  proposed 
change  would  require  general  aviation 
(GA)  aircraft  operating  in  that  airspace 
segment  to  est^lish  and  maintain  radio 
contact  with  ATC.  This  proposed 
change  would  assist  in  the  management 
of  aircraft  operations  and  would  impose 
minimal,  if  any,  additional  costs  cm 
aircraft  operating  in  the  area. 

In  addition,  this  NPRM  would 
generate  benefits  in  terms  of  clarity  of 
existing  regulaticms.  The  FAA  contmds 
that  the  establishment  of  the  proposed 
rule  would  simplify  aircraft  operating 
procedures  in  the  Anchorage,  Alaska, 
Terminal  Area. 

Costs 

Cost  Impact  on  Aircraft  Operators, 

This  determination  is  based  on  data 
contained  in  the  most  recent  Genml 
Aviaticm  and  Avionics  Survey  ReporL 
The  report  indicates  an  estimated  92 
p«cent  of  all  Alaskan  GA  aircraft 
operators  are  already  equipped  with 
two-way  radios.  The  FAA  has  also 
determined  that  operators  vrithout  two- 
way  radios  would  not  have  to 
drcunmavigate  the  airspace  area,  but 
would  instead  fly  above  the  4,100  feet 
MSL  ceiling  of  the  Seward  Highway 
segment  without  significantly  deviating 
from  their  regular  flight  paths.  Proposed 
changes  to  §§  93.57(d),  93.61(b),  and 
93.65(c)  are  descriptive  of  altitude 
changes  that  would  impose  negligible  or 
no  additional  cost  on  operators. 
Therefore,  the  FAA  has  determined  that 
this  proposed  amendment  would 
impose  minimal,  if  any,  cost  on  aircraft 
operators. 

Cost  Impact  on  the  FAA 

Currently.  Part  93,  Subpart  D,  makes 
reference  to  Anchorage  FSS  and  Bryant 
ATCT.  However,  the  FAA 
decommissioned  the  Anchorage  FSS  in 
June  of  1993.  Further,  on  Septmnber  30. 
1995,  the  FAA  decommissioned  the 
Bryant  ATCT  and  established  the  Bryant 
Airport  Common  Traffic  Advisory 
Frequency  (CTAF).  These  propos^ 
changes  correct  these  references  and  do 
not  impose  any  cost  on  the  agency.  The 
ag^icy  has  also  determined  that  it  could 
handle  the  current  and  projected 
aviation  activity  in  the  Seward  Highway 
segment  without  needing  any  addition^ 
staff  or  equipment  at  Anchorage 
International  Airport  ATC  Facility. 
Therefore,  the  FAA  has  determined 
there  woiild  be  no  additional  cost  as  a 
result  of  the  proposed  editorial  and 
description  moctifications  to  14  CFR 
part  93. 


In  view  of  the  minimal  cost  of 
compliance,  enhanced  clarity  of  FAA 
regulations  covering  the  Anchorage,  AK, 
Terminal  Area,  the  FAA  has  determined 
that  this  NPRM  would  be  cost- 
benefidaL 

Initial  Regulatory  Flexibility 
Detennination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA),  as  amended,  was  enacted  by 
Congress  to  ensme  that  small  entities 
are  not  iinnecessarily  and 
disproportionately  burdened  by  Federal 
regulations.  The  :^A  requires  a 
Regulatory  Flexibility  Ai^ysis  if  a 
proposed  rule  would  have  “significant 
economic  impact  on  a  substantial 
number  of  ss^l  entities.”  FAA  Order 
2100. 14A  outlines  the  FAA’s  procedures 
and  criteria  for  implementing  the  RFA. 

The  small  entities  that  may 
potentially  incur  minimal,  if  any,  cost 
with  the  implementaticm  of  this 
proposed  rule  are  operators  of  aircraft 
who  do  not  meet  Class  D  airspace 
navigational  equipment  standards 
(primarily  part  135  aircraft  without  two- 
way  radios).  The  small  entities 
potentially  impacted  by  the  NPRM 
woxild  not  jncur  any  cost  for  additional 
navigation^  equipment  or  complying 
with  more  rigorous  operating 
procedures  because  they  routinely  fly 
into  airspace  where  suc^  equipment 
requirements  are  already  in  place.  Also, 
those  operators  that  do  not  have  two- 
way  radios  can  easily  fly  above  the 
airspace  where  two-way  radios  are 
required.  Therefore,  the  FAA  has 
initially  determined  that  this  NPRM 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

IntematioBal  Trade  Impact  Assessment 

The  NPRM  would  not  constitute  a 
barrier  to  international  trade,  including 
the  export  of  American  goods  and 
services  to  foreign  countries  and  the 
import  of  foreign  goods  and  services 
into  the  United  States.  This  assessment 
is  based  on  the  fact  that  the  proposed 
rule  would  neither  impose  costs  on 
aircraft  operators  nor  aircraft 
manufecturers  (U.S.  or  foreign). 

Unfunded  Mandates  Assessment 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  ACT),  enacted 
as  Public  Law  104—4  on  Marcdi  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  resiilt  in  the 
expenditure  of  $100  million  or  more 
adjusted  annually  for  inflation  in  any 
one  year  by  State,  local,  and  tribal 
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governments,  in  the  aggregate,  or  by  the 
private  sector.  Section  204(a)  of  the 
ACT,  2  U.S.C.  1534(a),  requires  the 
Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
elected  officers  (or  their  designees)  of 
State,  local  and  tribal  governments  on  a 
proposed  “significant  intergovernmental 
mandate.”  A  “significant 
intergovernmental  memdate”  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  would  impose  an 
enforceable  duty  upon  state,  local,  and 
tribal  governments,  in  the  aggregate,  (of 
$100  million  adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  ACT,  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  die 
agency  shall  have  developed  a  plan  that 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
re^latory  proposals. 

This  NPRM  does  not  contain  any 
Federal  intergovernmental  or  private 
sector  mandate.  Therefore,  the 
requirements  of  Tide  n  of  the  Unfunded 
Mandates  Reform  ACT  of  1995  do  not 
apply. 

Federalism  Implications 

The  regulation  proposed  herein 
would  not  have  substandal  direct  effects 
on  the  States,  on  the  reladonship 
between  the  national  government  and 
the  States,  or  on  the  distribudon  of 
power  and  responsibilides  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Execudve  Order 
12612  (52  FR  41695,  October  30, 1987), 
it  is  determined  that  this  proposed  rule 
does  not  have  sufficient  federalism 
implicadons  to  warrant  the  preparadon 
of  a  Federalism  Assessment. 

Paperwork  Reduction  Act 

There  are  no  requirements  for 
informadon  collecdon  associated  with 
this  proposed  rule  that  would  require 
approval  fiom  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)). 

International  Civil  Aviation 
Organization  (ICAO)  and  Joint  Aviation 
Regulations 

In  keeping  with  the  U.S.  obligations 
imder  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  ICAO  Standards  and 
Practices  to  the  maximiun  extent 
practicable.  For  this  notice,  the  FAA  has 
determined  that  this  proposal,  if 


adopted,  would  not  present  any 
differences. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  biised  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Assessment,  the  FAA  has  determined 
that  this  proposed  regulation  is  not  a  * 
“significant  regulatory  action”  under 
Executive  Order  12866.  In  addition,  the 
FAA  certifies  that  this  proposed 
regulation  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  proposal  is  not 
considered  significant  under  DOT  Order 
2100.5,  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations.  An  Initial  Regulatory 
Flexibility  Determination  and 
International  Impact  Assessment  have 
been  placed  in  the  docket.  A  copy  may 
be  obtained  by  contacting  the  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  93 

Air  traffic  control.  Airports,  Alaska, 
Navigation  (air),  and  Reporting  and 
recordkeeping  requirements. 

The  Proposed  Amendment 

The  Federal  Aviation  Administration 
proposes  to  amend  Title  14  of  the  Code 
of  Federal  Regulations,  part  93,  subpart 
D,  Anchorage,  Alaska,  Terminal  Area  as 
follows: 

PART  93--SPECiAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFRC 
PATTERNS 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106. 
40109, 40113, 44502, 44514,  44701, 44719, 
46301. 

2.  Section  93.51  is  revised  to  read  as 
follows: 

§93.51  Applicability. 

This  subpart  prescribes  special  air 
traffic  rules  and  traffic  patterns  for 
aircraft  operating  in  the  Anchorage, 
Alaska,  Terminal  Area. 

3.  Section  93.53  is  revised  to  read  as 
follows: 

§  93.53  Description  of  area. 

The  Anchorage,  Alaska,  Terminal 
Area  is  designated  as  that  airspace 
extending  upward  fium  the  si^ace  to 
the  upper  limit  of  each  of  the  segments 
described  in  §  93.55.  It  is  boimded  by  a 
line  beginning  at  Point  MacKenzie, 
extending  westerly  along  the  bank  of 


Knik  Arm  to  a  point  intersecting  the 
350®  bearing  from  the  Anchorage 
Internationa  ATCT;  thence  north  to 
intercept  the  5.2-mile  arc  centered  on 
the  geographical  center  of  Anchorage. 
Alaska  ATCT;  thence  counterclocki^e 
along  that  arc  to  its  intersection  with  the 
new  Seward  Highway;  thence  northerly 
along  the  new  Seward  Highway  to  its 
intersection  with  O’Malley  Road;  thence 
east  along  O’Malley  Road  to  its 
intersection  with  Lake  Otis  Parkway; 
thence  northerly  along  Lake  Otis 
Parkway  to  its  intersection  with  Abbott 
Road;  thence  east  along  Abbott  Road  to 
its  intersection  with  Abbott  Loop  Road; 
thence  north  to  its  intersect  with  Tudor 
Road;  thence  easterly  along  Tudor  Road 
to  its  intersection  with  Muldoon  Road; 
thence  northerly  along  Muldoon  Road  to 
the  intersection  of  the  Glenn  Highway; 
thence  north  and  east  along  the  Glenn 
Highway  to  meridian  long.  149®43'08" 
W.;  thence  north  along  meridian  long. 
149®43'08"  W.  to  lat.  61®17'28"  N.; 
thence  to  lat.  61®15'58"  N.,  long. 
149®44'08"  W.;  thence  to  lat.  61“19'36" 
N.,  long.  149*46'44"  W.;  thence  north 
along  meridian  long.  149“46'44"  W.  to 
intercept  the  4.7-mile  radius  arc 
center^  on  the  Elmendorf  Air  Force 
Base  (AFB),  Alaska;  thence 
counterclockwise  along  the  4.7-mile 
radius  arc  to  its  intersection  with  the 
west  bank  of  Knik  Arm;  thence 
southerly  along  the  west  bank  of  Knik 
Arm  to  the  point  of  beginning. 

4.  Section  93.55  is  revised  to  read  as 
follows: 

§  93.55  Subdivision  of  Terminal  Area. 

The  Anchorage,  Alaska,  Terminal 
Area  is  subdivided  as  follows: 

(a)  International  segment.  That  area 
from  the  surface  to  and  including  4,100 
feet  MSL,  within  a  5.2-mile  radius  of  the 
Anchorage  International  ATCT; 
excluding  that  airspace  east  of  the  350® 
bearing  from  the  Anchorage  ATCT  and 
north  of  the  090®  bearing  ^m  the 
Anchorage  ATCT  and  east  of  a  line 
bearing  180®  and  360®  from  the 
intersection  of  the  new  Seward  Highway 
and  International  Airport  Road  and  the 
airspace  extending  upward  from  the 
surface  to  but  not  including  600  feet 
MSL,  south  of  lat.  61®08'28"  N. 

(b)  Merrill  segment.  That  area  frnm  the 
surface  to  emd  including  2,500  feet  MSL, 
within  a  line  beginning  at  Point 
Noname;  thence  direct  to  the  mouth  of 
Ship  Creek;  thence  direct  to  the 
intersection  of  the  Glenn  Highway  and 
Muldoon  Road;  thence  south  along 
Muldoon  Road  to  Tudor  Road;  thence 
west  along  Tudor  Road  to  the  new 
Seward  Highway;  thence  direct  to  West 
Anchorage  High  School;  thence  direct  to 
Point  MacKenzie;  thence  via  the  north 
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bank  of  Knik  Arm  to  the  point  of 
beginning. 

Lake  Hood  segment  That  area 
horn  the  surface  to  and  including  2,500 
feet  MSL,  within  a  line  beginning  at 
Point  MacKenzie;  thence  direct  to  West 
Anchorage  High  School;  thence  direct  to 
the  intersection  of  Tudor  Road  and  the 
new  Seward  Highway;  thence  south 
along  the  new  Seward  Highway  to  the 
090°  bearing  from  the  Anchorage 
International  ATCT;  thence  west  direct 
to  the  Anchorage  International  ATCT; 
thence  north  along  the  350°  bearing 
from  the  Anchorage  International  ATCT 
to  the  north  bank  of  Knik  Arm;  thence 
via  the  north  bank  of  Knik  Arm  to  the 
point  of  beginning. 

(d)  Elmendorf  segment  That  area 
from  the  surface  to  and  including  3,000 
feet  MSL,  within  a  line  beginning  at 
Point  Noname;  thence  via  the  north 
bank  of  Knik  Arm  to  the  intersection  of 
the  4.7-mile  radius  of  Elmendorf  i\FB; 
thence  clockwise  along  the  4.7-mile 
radius  of  Elmendorf  AfB  to  long. 
149°46'44"  W.;  thence  south  along  long. 
149°46'44"  W.  to  lat.  61°19'36"  N.; 
thence  to  lat.  61°15'58"  N.,  long. 
149°44'08"  W.;  thence  to  lat.  61°17'28" 
N.,  long.  149°43'08"  W.;  thence  south 
along  long.  149°43'08"  W.  to  the  Glenn 
Highway;  thence  south  and  west  along 
the  Glenn  Highway  to  Muldoon  Road; 
thence  direct  to  the  mouth  of  Ship 
Creek;  thence  direct  to  the  point  of 
beginning. 

Bryant  segment  That  area  fix>m  the 
surface  to  and  including  2,000  feet  MSL, 
within  a  line  beginning  at  lat  61°17'13" 
N.,  long.  149°37'35"  W.;  thence  west 
along  lat.  61°17'13"  N.,  to  long. 
149°43'08"  W.  line;  thence  south  along 
long.  149°43'08"  W.,  to  the  Glenn 
Highway;  thence  north  and  east  along 
the  Glenn  Highway  to  Ski  Bowl  Road; 
thence  southeast  along  the  Ski  Bowl 
Road  to  a  point  one-h^f  mile  south  of 
the  Glenn  Highway;  thence  north  and 
east  one-half  mile  south  of  and  parallel 
to  the  Glenn  Highway  to  its  intersection 
with  a  line  one-half  mile  east  of  and 
parallel  to  the  Bryant  Airport  Rimway 
*®/34  extended  centerline;  thence 
northeast  along  a  line  one-half  mile  east 
of  and  parallel  to  Bryant  Airport 
Runway  extended  centerline  to  the 
point  of  beginning. 

(f)  Sewaid  Highway  segment  That 
area  from  the  surface  to  and  including, 
4,100  feet  MSL,  within  a  line  beginning 
at  the  intersection  new  Seward  Highway 
and  O’Malley  Road,  lat.  61°07'23"  N., 
long.  149°51'23"  W.;  thence  east  along 
O’Malley  Road  to  its  intersection  with 
Lake  Otis  Park  Way,  lat.  61°07'23"  N., 
long.  149°50'03"  W.;  thence  northerly 
along  Lake  Otis  Park  Way  to  its 
intersection  with  Abbott  Road,  lat. 


61°08'14"  N.,  long.  149°50'03"  W.; 
thence  east  along  Abbott  Road  to  its 
intersection  with  Abbott  Loop  Road,  lat. 
61°08'14"  N.,  long.  149°48'16"  W.; 
thence  due  north  to  intersect  with 
Tudor  Road,  lat.  61°20'51"  N.,  long. 
149°48'16"  W.;  thence  west  along  Tudor 
Road  to  its  intersection  with  the  new 
Seward  Highway,  lat  61°10'51"  N., 
long.  149°51'38"  W.;  thence  to  the  point 
of  beginning. 

5.  Section  93.57  is  revised  to  read  as 
follows: 

§  93.57  General  rules:  All  segments. 

(a)  Each  person  operating  an  aircraft 
to,  from,  or  on  an  airport  within  the 
Anchorage,  Alaska  Terminal  Area  shall 
operate  d^t  aircraft  according  to  the 
rules  set  forth  in  this  section  and 
§§93.59,  93.61,  93.63,  93.65,  93.67,  or 
93.68  as  applicable,  unless  otherwise 
authorized  or  required  hy  ATC. 

(b)  Each  person  operating  an  airplane 
within  the  Anchorage,  Alaska  Terminal 
Area  shall  conform  to  the  flow  of  traffic 
depicted  on  the  appropriate 
aeronautical  charts. 

(c)  Each  person  operating  a  helicopter 
shall  operate  it  in  a  manner  avoiding  the 
flow  of  airplanes. 

(d)  Except  as  provided  in  §  93.65(d) 
and  (e),  and  §  93.67(b),  each  person 
operating  an  aircraft  in  the  Anchorage, 
Alaska  Terminal  Area  shall  operate  that 
aircraft  only  within  the  designated 
segment  containing  the  arrival  or 
departure  airport. 

(e)  Except  as  provided  in  §§  93.63(d) 
and  93.67(h),  each  person  operating  an 
aircraft  in  the  Anchorage,  Alaska 
Terminal  Area  shall  maintain  two-way 
radio  communications  with  the  ATCT 
serving  the  segment  containing  the 
arrival  or  departure  airport. 

6.  Section  93.59  is  revised  to  read  as 
follows: 

§93.59  General  rules:  International 
segment 

(a)  No  person  may  operate  an  aircraft 
at  an  altitude  between  1,200  feet  MSL 
and  2,000  feet  MSL  in  that  portion  of 
this  segment  l)dng  north  of  the 
midchannel  of  Kffik  Arm. 

(b)  Each  person  operating  an  airplane 
at  a  speed  of  more  than  105  knots 
within  this  segment  (except  that  part 
described  in  paragraph  (a)  of  this 
section)  shall  operate  that  airplane  at  an 
altitude  of  at  least  1,600  feet  MSL  until 
maneuvering  for  a  safe  landing  requires 
further  descent. 

(c)  Each  person  operating  an  airplane 
at  a  speed  of  105  knots  or  less  within 
this  segment  (except  that  part  described 
in  paragraph  (a)  of  this  section)  shall 
operate  that  aurplane  at  an  altitude  of  at 
least  900  feet  MSL  until  maneuvering 
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for  a  safe  landing  requires  further 
descent. 

7.  Section  93.61  is  revised  to  read  as 
follows: 

§  93.61  General  rules:  Lake  Hood  segment 

(a)  No  person  may  operate  an  aircraft 
at  an  altitude  between  1,200  feet  MSL 
and  2,000  feet  MSL  in  that  portion  of 
this  segment  lying  north  of  the 
midchannel  of  Knik  Arm. 

(b)  Each  person  operating  an  airplane 
within  this  segment  (except  that  part 
described  in  paragraph  (a)  of  this 
section)  shall  operate  that  airplane  at  an 
altitude  of  at  least  1,000  feet  MSL  imtil 
maneuvering  for  a  safe  landing  requires 
further  descent. 

8.  Section  93.63  is  revised  to  read  as 
follows: 

§93.63  General  rules:  Merrill  segment 

(a)  No  person  may  operate  an  aircraft 
at  an  altitude  between  600  feet  MSL  and 
2,000  feet  MSL  in  that  portion  of  this 
segment  lying  north  of  the  midchannel 
of  Knik  Arm. 

(b)  Each  person  operating  an  airplane 
at  a  speed  of  more  than  105  knots 
within  this  segment  (except  for  that  part 
described  in  paragraph  (a)  of  this 
section)  shall  operate  that  airplane  at  an 
altitude  of  at  least  1,200  feet  MSL  imtil 
maneuvering  for  a  safe  landing  requires 
further  descent. 

(c)  Each  person  operating  an  airplsme 
at  a  speed  of  105  knots  or  less  within 
this  segment  (except  for  that  part 
described  in  paragraph  (a)  of  this 
section)  shall  operate  that  airplane  at  an 
altitude  of  at  least  900  feet  MSL  until 
maneuvering  for  a  safe  landing  requires 
further  descent. 

(d)  Whenever  the  Merrill  ATCT  is  not 
operating,  each  person  operating  an 
aircraft  on  the  airport  or  in  the  traffic 
pattern;  in  that  portion  of  the  Merrill 
segment  north  of  midchaimel  of  Knik 
Arm;  or  in  the  Seward  Highway  segment 
shall  contact  Anchorage  approach 
control. 

9.  Section  93.65  is  revised  to  read  as 
follows: 

§93.65  General  rules:  Elmeixlorf  segment 

(a)  Each  person  operating  a  turbine- 
powered  aircraft  within  this  segment 
shall  operate  it  at  an  altitude  of  at  least 
1,700  feet  MSL  until  maneuvering  for  a 
safe  landing  requires  further  descent. 

(b)  Each  person  operating  an  airplane 
(other  ffian  turbine-powered  aircr^)  at 
a  speed  of  more  than  105  knots  within 
this  segment  shall  operate  that  airplane 
at  an  altitude  of  at  least  1,200  feet  MSL 
until  maneuvering  for  a  safe  landing 
requires  further  descent. 

(c)  Each  person  operating  an  airplane 
(other  than  turbine-powered  aircr^)  at 
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a  speed  of  105  knots  or  less  within  the 
segment  shall  operate  that  airplane  at  an 
altitude  of  at  least  800  feet  MSL  imtil 
maneuvering  for  a  safe  landing  requires 
further  descent. 

(d)  A  person  landing  or  departing 
from  Elmendorf  AFB,  may  operate  that 
aircraft  at  an  altitude  between  1,500  feet 
MSL  and  1,700  feet  MSL  within  that 
portion  of  the  International  and  Lake 
Hood  segments  lying  north  of  the 
midchannel  of  Knik  Arm. 

(e)  A  person  landing  or  departing 
from  Elmendorf  AFB,  may  operate  that 
aircraft  at  an  altitude  between  900  feet 
MSL  and  1,700  feet  MSL  .within  that 
portion  of  the  Merrill  segment  lying 
north  of  the  midchannel  of  Knik  Arm. 

(f)  A  person  operating  in  VFR 
conditions,  at  and  below  600  feet  MSL, 
north  of  a  line  beginning  at  the 
intersection  of  Farrell  Road  and  the 
long.  149°43"08'W.;  thence  west  along 
Farrell  Road  to  the  east  end  of  Sixmile 
Lake;  thence  west  along  a  line  bearing 
on  the  middle  of  Lake  Lorraine  to  the 


northwest  bank  of  Knik  Arm;  is  not 
required  to  establish  two-way  radio 
communications  with  ATC. 

10.  Section  93.67  is  revised  to  read  as 
follows: 

§  93.67  General  rules:  Bryant  segment 

(a)  Each  person  operating  an  airplane 
to  or  from  die  Bryant  Airport  shall 
conform  to  the  flow  of  traffic  shown  on 
the  appropriate  aeronautical  charts,  and 
while  in  the  traffic  pattern,  shall  operate 
at  an  altitude  of  at  least  1,000  feet  MSL 
until  maneuvering  for  a  safe  landing 
requires  further  descent. 

(b)  Each  person  operating  an  aircredt 
within  the  Bryant  segment  should  self- 
annoimce  intentions  on  the  Bryant 
Airport  CTAF. 

11.  Section  93.68  is  added  to  read  as 
follows: 

§33.68  General  rules:  Seward  Highway 
segment 

(a)  Each  person  operating  an  airplane 
in  the  Seward  Highway  segment  shall 
operate  at  an  altitude  of  at  least  1,000 


feet  MSL  unless  maneuvering  for  a  safe 
landing  requires  further  descent. 

(b)  Each  person  operating  an  aircraft 
that  will  transition  to  the  L^e  Hood  or 
Merrill  segment  shall  contact  the 
appropriate  ATCT  prior  to  entering  the 
Seward  Highway  segment.  During  hoiurs 
that  the  Merrill  ATCT  is  not  operating, 
pilots  shall  contact  Anchorage  approach 
control  for  transition  through  the 
Seward  Highway  segment  to  or  fixim  the 
Merrill  segment.  All  other  pilots 
operating  in  or  through  the  Seward 
Highway  segment  sh^l  contact 
Anchorage  approach  control. 

Appendix  A — [Removed] 

12.  Appendix  A,  of  part  93  is 
removed. 

Issued  in  Washington,  DC  on  September 
24, 1997. 

Nancy  B.  Kalinowsld, 

Acting  Progmm  Director  for  Air  Traffic 
Airspace  Management. 

(FR  Doc.  97-25828  Filed  9-30-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 
[A-122-826] 

Notice  of  Preilminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Rnal  Determination: 
Steel  Wire  Rod  From  Canada 

AOBTCY:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lisette  Lach  (202/482-6412);  Cindy 
Sonmez  (202/482-0961);  or  Dorothy 
Woster  (202/482-3362)  for  Stelco,  Inc. 
and  Sidbec-Dosco  (Ispat),  Inc.; 

Alexander  Braier  (202/482-3818);. 
Abdelali  Eiouaradia  (202/482-2243);  or 
Sharon  Harris  (202/482-0190)  for  Ivaco, 
Inc.  Import  Administration, 

International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendiments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (“URAA”).  In  addition, 
u^ess  otherwise  indicated,  all  citations 
to  the  Department’s  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  Part  353  (April  1997).  Although 
the  Department’s  new  regulations, 
codified  at  19  CFR  351  (62  FR  27296, 
May  19, 1997),  do  not  govern  this 
investigation,  citations  to  those 
regulations  are  provided,  where 
appropriate,  as  a  statement  of  current 
departmental  practice. 

Preliminary  Determination 

We  preliminarily  determine  that  steel 
wire  r^  ("SWR”)  fiom  Canada  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (“LTFV”), 
as  provided  in  section  733  of  the  Act. 
The  estimated  margins  are  shown  in  the 
“Suspension  of  Liquidation’’  section  of 
this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  March  18, 1997  (see 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Steel  Wire  Rod  from 
Canada,  Germany,  Trinidad  and 
Tobago,  and  Venezuela,  62  FR  13854 
(Mar^  24, 1997),  [“Notice  of 
Initiation’'),  the  following  events  have 
occxirred: 


On  April  14, 1997,  the  United  States 
International  Trade  Commission  (“ITC’’) 
notified  the  Department  of  Commerce 
(“the  Department’’)  of  its  affirmative 
preliminary  injmy  determination  in  this 
case. 

On  April  21, 1997,  the  Department 
issued  the  antidiimping  duty 
questionnaire  to  counsel  for  the 
following  producers/exporters  of  SWR: 
Stelco,  Inc.  (“Stelco’’);  Sidbec-Dosco 
(Ispat)  Inc.  (“SDI’’);  and  Ivaco,  Inc. 
(“Ivaco”)  (collectively  “respondents”). 
The  questionnaire  is  divid^  into  four 
sections:  Section  A  requests  general 
information  concerning  a  company’s 
corporate  structure  and  business 
practices,  the  merchandise  imder 
investigation  that  it  sells,  and  the  sales 
of  the  merchandise  in  all  of  its  markets. 
Sections  B  and  C  request  home  market 
sales  listings  and  U.S.  sales  listings, 
respectively.  Section  D  requests 
information  on  the  cost  of  production 
(“CX3P”)  of  the  foreign  like  product  and 
the  constructed  value  (“CV”)  of  the 
subject  merchandise.  Section  E  requests 
information  on  further  manubctuied 
merchandise. 

During  April  and  May  1997,  the 
Department  received  interested  party 
comments  regarding  modifications  to 
the  product  characteristic  reporting 
requirements.  On  May  22, 1997,  the 
Department  issued  revised  product 
ch^cteristic  reporting  instructions. 

Respondents  submitted  their 
questionnaire  responses  in  May  and 
June  1997.  The  Department  issued 
supplemental  requests  for  information 
in  Jvme,  July,  August,  and  September 
1997,  and  received  the  aupplemental 
responses  to  these  requests  in  July, 
August  and  September  1997.  Petitioners 
in  this  investigation  (Connecticut  Steel 
Group,  Co-Steel  Raritan,  CS  Industries, 
Inc.,  Keystone  Steel  &  Wire  Co.,  North 
Star  Steel  Texas,  Inc.,  and  Northwestern 
Steel  &  Wire  Co.)  filed  comments  on 
respondents’  questionnaire  responses  in 
Jime,  July,  August,  and  September  1997. 

On  July  3, 1997,  petitioners  made  a 
timely  request  that  the  Department 
postpone  the  preliminary  determination 
in  tUs  investigation  and  the  companion 
investigations  of  SWR  from  Canada, 
Trinidad  and  Tobago,  and  Venezuela  to 
September  24, 1997.  We  did  so  on  July 
14, 1997,  in  accordance  with  section 
733(c)(1)  of  the  Act  (see  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Steel  Wire  Rod  from  Canada,  Germany, 
Trinidad  and  Tobago,  and  Venezuela, 
62  FR  38257  (July  17, 1997)). 

On  July  18, 1997,  the  Department 
granted  requests  received  from  all  three 
respondent?  to  exclude  certain 
categories  of  “outlier”  sales  that 


represented  an  insignificant  portion  of 
each  company’s  home  market  and  U.S. 
sales  [see  Memoranda  from  Roland  L. 
MacDonald  to  Joseph  A.  Spetrini,  dated 
Jvdy  18, 1997). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

On  September  15, 1997,  Ivaco 
requested  that,  pursuant  to  section 
735(a)(2)(A)  of  ffie  Act,  in  the  event  of 
an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  fin^ 
determination,  until  not  later  than  135 
days  after  the  date  of  publication  of  the 
affirmative  preliminary  in  the  Federal 
Register.  In  accordance  with  section  735 
'ta)(2)(A)  of  the  Act  and  19  CFR  353.2(b), 
inasmuch  as  our  preliminary 
determination  is  affirmative,  Ivaco 
accoimts  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  and 
we  have  not  identified  any  compelling 
reasons  for  denying  this  request,  we  are 
granting  Ivaco’s  request  and  postponing 
the  final  determination.  Suspension  of 
liquidation  will  be  extended 
accordingly.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Pasta  From  Italy,  61  FR  30326  (June  14, 
1996). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (“HTSUS”)  definitions  for 
(a)  stainless  steel,  (b)  tool  steel,  (c)  high 
nickel  steel,  (d)  ball  bearing  steel,  (e) 
fiee  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 

0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05' 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium,  or  (f)  concrete 
reinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  from  the  scope  of  this 
investigation: 

Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminum 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
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combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
“Tire  Cord  Wire  Rod.” 

Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth,  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
conunonly  referred  to  as  “Valve  Spring 
Quality  Wire  Rod.” 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
7213.91.3000,  7213.91.4500, 
7213.91.6000,  7213.99.0030, 
7213.99.0090,  7227.20.0000,  and' 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provide 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

North  American  Wire  Products 
Corporation  (“NAW”),  an  importer  of 
the  subject  merchandise  from  Germany, 
has  requested  that  the  Department 
exclude  SWR  used  to  memufacture  pipe 
wrapping  wire  from  the  scope  of  the 
antidumping  and  countervailing  duty 
investigations.  Petitioners  have  not 
agreed  to  this  scope  exclusion.  For 
purposes  of  the  preliminary 
determination,  we  have  not  excluded 
SWR  for  manufacturing  pipe  wrapping 
wire  firom  the  scope. 

On  June  2, 1997,  Ivaco  requested  that 
the  Department  exclude  from  its 
antidumping  analysis  U.S.  and  home 
market  sales  of  processed  rod  (subject 
merchandise)  produced  frcm  non- 
Canadian  sourced  “green”  rod  which 
falls  within  the  physical  description  of 
merchandise  subject  to  the  proceeding. 
We  examined  the  nature  of  the 
processing,  which  consisted  of  heat 
treating  and  cleaning/coating,  to 
determine  whether  the  green  rod  was 
substantially  transformed  so  as  to 
qualify  as  Canadian-origin  merchandise 
within  the  scope  of  this  investigation. 
Under  the  Department’s  “substantial 
transformation”  practice,  the  nature  of 
the  processing  must  result  in  an  article 
different  in  character  and  iise  to  render 
the  merchandise  a  product  of  the 
country  in  which  it  was  processed.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  From 
India,  60  FR  10545, 10546  (Feb.  27, 
1995);  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
From  Argentina  (Appendix  1  j,  58  FR 
37062,  37066  (July  9, 1993). 

Ivaco’s  response  indicates  that  Sivaco 
performed  two  processiag  steps  on  its 
purchases  of  green  SWR  during  the  POI; 


cleaning/coating  and  heat  treatment. 

The  cleaning/coating  step  first  removes 
scale  firom  the  SWR,  while  the  coating 
aids  in  subsequent  wire  drawing  and 
cold  drawing.  The  heat  treatment 
modifies  the  SWR  microstructure  in 
order  to  produce  desired  mechanical 
and  metdlurmcal  properties. 

Neither  of  mese  two  steps 
significantly  change  the  physical  or 
chemical  properties  of  the  product,  nor 
do  they  change  the  intended  uses. 
Further,  the  dimensional  characteristics 
are  similarly  unchanged.  The  types  of 
processing  Sivato  performed  does  not 
move  the  product  out  of  the  scope  or 
create  a  product  of  a  new  class  or  kind. 
Instead,  this  processing  would  at  most 
change  the  classification  of  a  given  rod 
within  individual  model  match 
characteristics.  In  sum,  the  nature  of 
these  processing  steps  do  not 
substantially  transform  the  subject 
merchandise.  We  note  that  our  finding 
is  consistent  with  the  Customs’  practice 
of  treating  such  processing  as  less  than 
substanti^  transformation.  Therefore, 
we  find  that  processed  rod  produced 
from  non-Canadian  green  SWR  is 
outside  the  scope  of  this  investigation. 
Thus,  these  sales  have  been  excluded 
from  oiir  analysis. 

Period  of  Investigation 

The  period  of  investigation  (“POI”)  is 
January  1, 1996  through  December  31, 
1996. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondents,  covered 
by  the  description  in  the  Scope  of 
Investigation  section  above,  and  sold  in 
the  home  market  dxiring  the  POI,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  s€des  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  the  antidiimping  duty  questionnaire 
and  the  May  22, 1997,  reporting 
instructions. 

For  Stelco,  the  Department  noted  that, 
in  the  product  characteristic  field 
deoxidation  practice,  silicon-killed 
titanium  grain  refined  steel  had  been 
classified  under  the  category  “other” 
rather  than  “silicon-kill^.”  However, 
the  cat^ory  “silicon-killed”  was 
intended  to  include  all  silicon-killed 
steels  other  than  silicon-killed 
vanadium  or  niobium  grain  refined 
steels.  Silicon-killed  titanium  grain 
refined  steel  is  not  included  among 
these  specific  exceptions;  hence,  the 


Department  has  reclassified  all  silicon- 
killed  titanium  grain  refined 
transactions  as  “silicon-killed”  under 
deoxidation  practice. 

On  April  4, 1997,  as  the  Department 
was  in  the  process  of  preparing  its 
antidumping  duty  questionnaire,  the 
Department  requested  comments  on  the 
product  characteristics  to  be  included  in 
the  questionnaire.  On  April  18, 1997, 
Ivaco  requested  the  Department  to 
establish  a  separate  class  or  kind  of 
subject  merchandise  for  cold  heading 
quality  (“CHQ”)  wire  rod.  On  April  21, 
1997,  the  Department  issued  the 
antidumping  duty  questionnaire,  which 
specified  the  physical  characteristics  to 
be  used  in  matching  sales  of  subject 
merchandise.  In  response  to  comments 
made  by  interested  parties  regarding  the 
appropriate  product  characteristics,  on 
May  13, 1997,  the  Department  requested 
comments  from  all  interested  parties 
regarding  modification  to  the  product 
characteristic  reporting  requirements. 

On  May  22, 1997,  the  Department 
issued  the  revised  product  characteristic 
reporting  instructions,  which  included 
the  deoxidation  variable.  We 
preliminarily  find  that  the  respondents’ 
diversified  analysis  does  not  provide  a 
sufficient  bfisis  for  finding  a  separate 
class  or  kind  of  merchandise  for  CHQ. 
However,  we  have  accounted  for 
product  differences  in  the  revised 
product  characteristics. 

Consistent  with  our  practice,  we 
compared  prime  merchandise  sold  in 
the  United  States  to  prime  merchandise 
sold  in  the  home  market,  and  secondary 
merchandise  to  secondary  merchandise. 
See  e.g..  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Cold-rolled 
Carbon  Steel  Flat  Products  from  the 
Netherlands.  61  FR  48465  (September 
13.  1996). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SWR 
by  the  Canadian  respondents  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  Export 
Price  (“EP”)  or  Constructed  Export  Price 
(“CEP”)  to  ffie  Normal  Value  (“NV”),  as 
described  in  the  “Export  Price/ 
Constructed  Export  Mce”  and  “Normal 
Value”  sections  of  this  notice  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI-wide  weighted-average 
EPs  and  CEPs  to  weighted-average  NVs. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (“LOT”)  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
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the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  constructed  value  (“CV”),  that 
of  the  sales  from  which  we  derive 
selling,  general  and  administrative 
(“SG^”)  ex]}enses  and  profit.  For  EP, 
the  U.S.  IXn*  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
from  exporter  to  importer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  aetermine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
diff^nt  LOT,  and  tiie  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(aK7KA)  of  the  Act  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whethm  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(6)  of  the  Act  (the  CEP 
'offset  provision).  See  Certain  Welded 
Carbon  Steel  Standard  Pipes  and  Tubes 
From  India:  Preliminary  Results  t^New 
Shipper  Antidumping  Duty 
Adniinistrative  R^ew,  62  FR  23760, 
23761  (May  1. 1997). 

Stelco 

In  this  investigation,  we  calculated 
NV  based  on  the  same  LOT.  Stelco  did 
not  claim  a  LOT  adjustment.  To 
examine  whether  such  an  adjustment 
was  necessary,  we  requested  and 
examined  Stdco’s  distribution  system, 
including  classes  of  customers,  selling 
functions,  and  selling  expenses.  Stelco’s 
home  market  sales  are  made  through 
two  channels  of  distribution:  (1)  Diiect 
sales  from  Stelco  to  unaffiliat^ 
customers,  and  (2)  direct  sales  by 
Stelwire,  Stelco’s  wholly-owned 
processor,  to  unaffiliated  customers. 
Sales  at  both  channels  are  made  to  the 
same  category  of  customer,  (e.g.,  original 
equipment  manufacturers  (OEMs)).  We 
next  reviewed  where  sales  are  made  in 
the  chain  of  distribution.  Sales  by  Stelco 
are  made  directly  from  the  factory, 
whereas  sales  by  Stelwire  are  not — 
Stelwire  first  purchases  rod  from  Stelco. 
then  resells  the  rod  to  unaffiliated 
customers.  Sales  by  a  reseller  represent 
an  additional  stage  in  the  marketing 
process,  since  the  resells  is  an 
intermediary  between  the  factory  and 
the  customer.  Thus,  sales  by  the  two 


entities  appear  to  be  made  at  different 
stages  in  the  chain  of  distribution. 
However,  we  found  no  evidence  that  the 
entities  perform  different  selling 
activities  (e.g.,  inventory  services, 
technical  services,  credit  extension,  and 
warranty  services),  or  incur  different 
selling  expenses  at  these  different 
marketing  stages.  We  therefore  conclude 
that  Stelco’s  home  market  sales  were 
made  at  one  LOT. 

Stelco  reported  EP  sales  in  the  U.S. 
market.  We  conducted  an  identical 
analysis  as  described  above  and  found 
that  all  sales  were  made  at  the  same 
stage  in  the  chain  of  distribution,  i.e., 
dii^  to  imaffiliated  customers,  with  no 
distinction  in  selling  functions 
provided,  or  selling  expenses  incurred, 
among  U.S.  sales.  On  this  basis  we 
conclude  that  Stelco’s  sales  in  the  U.S. 
are  made  at  one  LOT.  Finally,  we  found 
no  differences  among  the  LOTs  in  the 
U.S.  and  home  maricet.  Stelco  provided 
the  same  or  similar  services  with  respect 
to  U.S.  transactions  and  home  market 
transactions.  Overall,  based  on  this 
analysis,  we  conclude  that  there  is  no 
diffimnce  among  the  LOT  in  the  U.S. 
and  home  marki^  As  we  are  able  to 
calculate  NV  bfised  on  the  same  LOT  as 
a  U.S.  sale,  no  LOT  adjustment  is 
warranted. 

SDI 

In  this  investigation,  we  calculated 
NV  based  on  the  same  LOT.  SDI  did  not 
claim  a  LOT  adjustment  To  examine 
whether  such  an  adjxistment  was 
necessary,  we  requested  and  examined 
information  on  SDI’s  distribution 
system,  including  classes  of  customers, 
selling  functions,  and  selling  expenses. 
We  noted  that  SDI  had  only  one  channel 
of  distribution  (wire  drawers  and  parts 
manufacturers)  in  the  home  market  and 
two  chaimels  of  distribution  in  the  U.S. 
maricet:  EP  sales  (wire  drawers  and  parts 
manufacturers)  and  CEP  sales  (further 
manufactured  products).  We  also  noted 
that  SDI  had  two  classes  of  customers 
(i.e.,  wire  drawers  and  parts 
manufacturers)  in  the  home  market  and 
U.S.  market.  Fiirthermore,  SDI’s  selling 
functions  were  the  same  for  both  class^ 
of  customers  in  the  home  market  and 
U.S.  markets  (for  CEP  sales,  we 
examined  these  functions  after 
deducting  U.S.  selling  expenses  and 
associated  profit).  Fi^ly,  we  also  noted 
that  SDI  pmformed  all  selling  functions 
or  services  during  the  POI,  regardless  of 
channel  of  distribution,  and  the  related 
expenses  w«e  reported  to  the 
Department  as  indirect  selling  expenses. 
These  functions  and  services  include  (1) 
negotiating  terms/developing/ 
maintaining  customer  ba^,  (2) 
preparing  merchandise  for  shipment,  (3) 


maintaining  records,  (4)  coUectii^  bills, 
(5)  providing  technical  assistance  and 
services  (provided  to  a  greater  degree  to 
wire  drawers  rather  than  parts 
manu&cturers  in  both  the  United  States 
and  Canada),  and  (6)  after-sale  service, 
and  they  are  the  same  for  the  home 
market  and  U.S.  market  (including  EP 
and  CEP  sales).  Therefore,  it  appears 
that  all  sales  made  by  SDI  in  toth  the 
home  and  U.S.  marlmts  were  made  at 
one  LOT.  As  such,  no  LOT  adjustment 
is  warranted  for  SDI. 

Ivaco 

We  also  examined  the  stages  in  the 
marketing  process  and  selli^  functions 
alot^  the  chain  of  distribution  between 
Ivaco  and  its  customers.  Based  on  this 
examination,  we  preliminarily 
detramine  that  Ivaco  sold  merchandise 
at  two  LOTS  in  the  home  market  dtuing 
the  POI.  One  level  of  trade  is  for  sales 
made  by  Ivaco’s  wire  rod  manufacturing 
facility,  Ivaco  Rolling  Mills  (“IRM”);  the 
second  level  of  trade  is  for  sales  made 
by  Ivaco’s  wire  rod  processing  and 
drawing  facilities,  Sivaco  Ontario  and 
Sivaco  Quebec.  From  our  analysis  of  the 
marketing  process  for  these  sales,  we 
determined  that  sales  by  Sivaco  Ontario 
and  Sivaco  Qu^>ec  are  at  a  mma  remote 
marketing  stage  than  that  for  sales  by 
IRM.  See  Memorandum  frtun  Alexander 
Braiw  to  Roland  MacDonald,  dated 
September  24. 1997,  which  is  on  file  in 
Import  Administration’s  Central 
Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce,  14th  & 
Constitution  Avenue.  N.W., 

Washington,  D.C.  We  also  found 
significant  distinctions  between  the 
selling  activities  and  associated 
expenses  between  these  sales  at  each 
marketing  stage.  Based  on  these 
differences,  we  concluded  that  two 
LOTs  exist  in  the  home  market,  an  IRM 
LOT  and  a  Sivaco  LOT. 

Ivaco  reported  both  EP  and  CEP  sales 
in  the  U.S.  market,  claiming  that  the 
same  two  LOTs  exist  in  the  U.S.  as  in 
the  home  market.  We  examined  the 
chains  of  distribution  in  the  U.S.,  which 
were  the  same  as  those  reported  for  the 
home  market  We  also  examined  the 
selling  functions  with  respect  to  these 
sales  (for  CEP  sales,  we  examined  these 
functions  after  deducting  U.S.  selling 
expenses  and  associated  profit).  Bas^ 
on  this  analysis,  we  concluded  that 
there  are  two  LOTs  in  the  U.S.  market 
and  that  these  LOTs  are  the  same  as 
those  foimd  in  the  home  market. 
Becavise  the  LOTs  in  the  United  States 
are  identical  to  those  in  the  home 
market,  the  preceding  analysis  with 
respect  to  the  home  market  LOTs 
applies  equally  to  the  U.S.  market 
llierefore,  the  preceding  analysis 
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applies  to  the  U.S.  market  in  total.  See 
Memorandum  from  Alexander  Braier  to 
Roland  L.  MacDonald,  dated  September 
24, 1997. 

To  the  extent  possible,  we  have 
compared  U.S.  and  home  market  sales  at 
the  same  LOT  without  making  a  LOT 
adjustment.  When  we  were  unable  to 
find  sales  of  the  foreign  like  product  in 
the  home  maiiret  at  the  same  LOT  as  the 
U.S.  sale,  we  examined  whether  a  LOT 
adjustment  was  appropriate.  The 
Department  makes  this  adjustment 
when  it  is  demonstrated  that  a 
difference  in  LOT  effects  price 
comparability.  To  make  this 
determination,  we  compared  the 
weighted-average  of  Ivaco’s  NV  prices  of 
sales  made  in  the  ordinary  course  of 
trade  at  the  two  LOTs  for  models  sold 
at  both  levels.  Because  the  weighted- 
average  prices  were  higher  at  one  of  the 
LOTs  for  a  preponderance  of  the  models 
and  higher  for  a  preponderance  (by 
quantity)  of  total  sales  on  the  quantities 
of  each  model  sold,  we  considered  this 
to  demonstrate  a  pattern  of  consistent 
price  differences.  See  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
France,  et  al.;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  62  FR  2081,  2106  Qanuary  15, 
1997).  Thus,  we  made  an  adjustment  to 
NV  for  the  differences  in  LOT  when 
appropriate.  To  calculate  the  LOT 
adjustment,  we  applied  the  percentage 
differential  between  the  weighted- 
average  home  market  starting  price  at 
one  LOT  and  the  weighted-average 
home  market  starting  price  at  the  next 
LOT.  Because  we  were  able  to  quantify 
the  LOT  adjustment,  in  accoithmce  with 
section  773(a)(7)(B)  of  the  Act.  no  CEP 
ofbet  is  applicable  to  relevant  NV-CEP 
comparisons.  For  a  detailed  discussion 
of  Ivaco’s  LOT  analysis,  see 
Memorandum  finm  Alexander  Braier  to 
Roland  MacDonald,  dated  September 
24, 1997. 

Export  Price/Constructed  Export  Price 

For  Stelco,  SDI,  and  Ivaco,  we  used 
the  Department’s  EP  methodology,  in 
accordance  with  section  772(a)  of  the 
Act,  where  the  subject  merchandise  was 
sold  to  the  first  unaffiliated  purchaser  in 
the  United  States  prior  to  importation 
because  CEP  methodology  was  not 
otherwise  warranted  based  on  the  facts 
on  the  record.  For  SDI  and  Ivaco,  we 
used  the  Department’s  CEP 
methodology,  in  accordance  with 
sections  772(b)  of  the  Act.  where  the 
subject  merchandise  was  sold  to 
unaffiliated  purchasers  after  importation 
into  the  United  States. 

We  made  company-specific 
adjustments  as  follows: 


1.  Stelco 

In  accordance  with  section  772(c)  of 
the  Act,  we  calculated  EP  based  on 
packed,  delivered  prices  to  the  first 
unaffiliated  customer  in  the  United 
States.  We  made  deductions  from  the 
starting  price  (gross  unit  price),  where 
appropriate,  for  rebates,  pre-sale 
warehousing,  Canadian  inland  freight 
from  plant  to  distribution  warehouse, 
inland  freight  from  plant/warehouse  to 
point  of  delivery  in  the  United  States, 

U.S.  brokerage  and  handling,  and  U.S. 
customs  duties. 

2.  SDI 

We  calculated  EP  based  on  packed, 
delivered  prices  to  the  first  unaffiliated 
customer  in  the  United  States.  We  made 
deductions  from  the  starting  price  (gross 
unit  price),  where  appropriate,  for 
rebates,  Canadian  iffiand  freight  fiom 
warehouse  to  |X)rt  of  exit,  U.S.  inland 
freight  from  warehouse  to  unaffiliated 
customers,  U.S.  inland  freight  fiom  port 
to  warehouse,  U.S.  brokerage  and 
handling,  and  U.S.  customs  duties. 

We  calculated  CEP  based  on  packed, 
delivered  prices  to  the  first  unaffiliated 
customer  in  the  United  States.  We  made 
the  same  deductions  fiom  the  starting 
price  as  described  abbve.  In  accordance 
with  sections  772(d)(1)  and  (2)  of  the 
Act.  we  also  made  deductions,  where 
appropriate,  for  direct  selling  expenses, 
induding  credit  and  warranty  expenses, 
indirect  selling  expenses,  including 
Canadian  and  U.S.  inventory  carrying 
costs,  further  manufacturing  costs,  and 
CEP  profit,  in  accordance  with  section 
772(d)(3)  of  the  Act 

3.  Ivaco 

We  calculated  EP  based  on  packed, 
delivered  prices  to  the  first  imafflliated 
customer  in  the  United  States.  In  some 
instances,  customers  took  delivery  of 
the  merchandise  at  the  factory.  We 
made  additions  to  the  starting  price 
(gross  unit  price),  where  appropriate,  for 
^ight  revenue  (reimbursement  for 
freight  charges  paid  by  Ivaco)  and  debit- 
note  price  adjustments  (adjustments 
made  by  Ivaco  for  billing  errors),  and 
deductions,  where  appropriate,  for 
discounts,  rebates,  inland  freight  from 
IRM  to  Sivaco  Ontario  or  Sivaco 
Quebec,  inland  from  IRM  to  Sivaco  New 
York,  inland  freight  from  IRM  to 
unaffiliated  U.S.  customers,  inland 
freight  from  IRM  to  unaffiliated  U.S. 
processors,  inland  freight  from  Sivaco 
Ontario  to  unaffiliated  customers, 
inland  freight  from  Sivaco  Ontario, 
Sivaco  Quebec,  or  Sivaco  New  York  to 
their  iinaffiliated  U.S.  cristomers,  U.S. 
customs  duties,  U.S.  brokerage  and 
handling,  and  credit  price  adjustments. 


We  calculated  CEP  based  on  packed, 
delivered  prices  to  the  first  unaiffiliated 
customer  in  the  United  States.  In  some 
instances,  customers  took  delivery  of 
the  merchandise  at  the  factory.  We 
made  the  same  adjustments  to  the 
starting  price  as  described  above.  In 
accordance  with  sections  772(dKl)  and 
(2)  of  the  Act.  we  also  made  deductions, 
where  appropriate,  for  direct  and 
indirect  selling  expenses,  commissions, 
further  manufacturing  costs,  and  CEP 
profit,  in  accordance  with  773(d)(3)  of 
the  Act. 

Normal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  each  respondent’s 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act  Since  each  respondent’s 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  was  greater 
than  five  percent  of  its  aggregate  volume 
of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  the 
home  market  was  viable  for  each 
respondent.  Therefore,  we  have  based 
NV  on  home  market  sales. 

We  based  NV  on  the  price  at  which 
the  foreign  like  product  was  first  sold 
for  consumption  in  Canada,  in  the  usual 
commercial  qriantities,  in  the  ordinary 
course  of  trade  in  accordance  with 
section  773(a)(l)(B)(i)  of  the  Act  Ttfthe 
extent  practicable,  we  based  NV  on  sales 
at  the  same  level  of  trade  as  the  EP  or 
CEP  sales.  If  NV  was  calculated  at  a 
different  level  of  trade,  when 
appropriate,  we  made  an  adjustment  in 
accordance  with  section  773(a)(7)  of  the 
Act.  This  adjustment  is  discussed 
further  in  the  Level  of  Trade  section 
above. 

Because  Stelco.  SDI,  and  Ivaco 
reported  home  market  sales  to  affiliated 
parties  during  the  POI,  we  tested  these 
sales  to  ensure  that  the  affiliated  party 
sales  were  at  “arm’s  length.’’  To  conduct 
this  test,  we  compared  the  gross  unit 
prices  of  sales  to  affiliated  and 
unaffiliated  customers  net  of  all 
movement  charges,  direct  selling 
expenses  (credit  and  warranty 
expenses),  rebates,  and  packing.  Where 
the  price  to  the  affiliated  party  was  on 
average  99.5  percent  or  more  of  the 
price  to  the  unaffiliated  party,  we 
determined  that  the  sale  made  to  the 
affiliated  party  was  at  arm’s  length. 
Based  on  the  results  of  this  test,  we 
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excluded  from  the  calculation  of  each 
respondent’s  NV  all  sales  made  to  an 
affiliated  party  that  failed  the  “arm’s 
length’’  test. 

Cost  of  Production  Analysis 

Pursuant  to  an  allegation  made  by 
petitioners,  we  initiated  a  cost  of 
production  investigation  in  our  notice  of 
initiation.  See  Notice  of  Initiation,  62  FR 
13854  (March  24, 1997).  Before  making 
any  fair  value  comparisons,  we 
conducted  the  COP  analysis  described 
below. 

a.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  the  respondent’s  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  home 
market  general  expenses  and  packing 
costs  in  accordance  with  section 
773(b)(3)  of  the  Act.  We  adjusted  the 
company’s  reported  COP  as  follows: 

1.  SteJco:  We  adjusted  Stelco’s 
reported  COP  to  allocate  ingot  teeming 
costs  only  to  the  products  manufactured 
from  billets  produced  at  the  facility  for 
which  these  costs  were  incurred.  We 
recalculated  Stelco’s  general  and 
administrative  amoimts  to  exclude  off¬ 
sets  to  research  and  development  and 
capital  tax  expenses.  See  Memorandum 
to  Chris  Marsh  from  Beverly  Lyons, 
dated  September  17, 1997. 

2.  Ivaco:  We  recalculated  Ivaco’s 
general  and  administrative  amounts 
based  on  the  expenses  incurred  by  ERM, 
Sivaco  Ontario,  and  Sivaco  Quebec.  We 
adjusted  the  cost  of  billets  to  account  for 
Atlantic  Steel’s  selling,  general  and 
administrative  costs.  We  recalculated 
further  manufacturing  general  and 
administrative  amounts  to  reflect  Sivaco 
New  York’s  expenses  rather  than  IRM’s 
expenses.  See  Memorandum  to  Chris 
Marsh  from  Art  Stein,  dated  September 
18, 1997. 

b.  Test  of  Home  Market  Prices 

We  used  each  respondent’s  submitted 
POI  weighted-average  COPs,  as  adjusted 
(see  above).  We  compared  the  weighted- 
average  COP  frgures  to  home  market 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act. 
In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  whether  (1) 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  such  sales  were  made 
at  prices  which  permitted  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time.  On  a  product-specific  basis,  we 
compared  the  COP  to  the  home  market 
prices,  less  any  applicable  movement 
charges,  rebates,  discounts,  packing,  and 
direct  and  indirect  selling  expenses. 


c.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  the 
respondent’s  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  “substantial  quantities.”  Where  20 
percent  or  more  of  the  respondent’s 
sales  of  a  given  product  during  the  POI 
were  at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  “substantial  quantities”  within 
an  extended  period  of  time  in 
accordance  with  section  773(b)(2)(B)  of 
the  Act.  In  such  cases,  we  also 
determined  that;,  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act. 

Therefore,  we  disregarded  the  below- 
cost  sales.  Where  all  sales  of  a  specific 
product  were  at  prices  below  the  COP, 
we  disregarded  all  sales  of  that  product, 
and  calculated  NV  based  on  CV,  in 
accordance  with  section  773(a)(4)  of  the 
Act. 

d.  Calculation  of  CV 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  the  respondent’s  cost  of 
materials,  fabrication,  G&A,  U.S. 
packing  costs,  direct  and  indirect  selling 
expenses,  interest  expenses,  and  profit. 
As  noted  above,  we  adjusted  Stelco’s 
COP  for  ingot  teeming  costs  and 
recalculated  general  and  administrative 
expense  amounts.  We  also  adjusted 
Ivaco’s  cost  of  billets,  and  general  and 
administrative  expense  amounts. 

In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  SG&A 
and  profit  on  the  amounts  incurred  and 
realized  by  the  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  actual 
monthly  weighted-average  home  market 
direct  and  indirect  selling  expenses. 

e.  Adjustments  to  Prices 

1.  Stelco:  We  calculated  NV  based  on 
packed,  delivered  prices  to  unaffiliated 
customers  and  prices  to  affiliated 
customers  where  the  sales  were  made  at 
arm’s  length.  We  made  deductions  from 
the  starting  price  (gross  unit  price), 
where  appropriate,  for  rebates,  inland 
freight  from  plant  to  distribution 
warehouse,  inland  freight  from  plant/ 
warehouse  to  customers,  pre-sale 
warehouse  expense,  and  packing,  in 
accordance  with  section  773(a)(6)  of  the 


Act.  Pursuant  to  section  773(a)(6)(C)(iii) 
of  the  Act  and  19  CFR  353.56(a)(2),  we 
made  circumstance-of-sale  adjustments, 
where  appropriate,  by  deducting  home 
market  direct  selling  expenses  (i.e., 
warranty,  credit  and  technical  service 
expenses)  and  adding  U.S.  direct  selling 
expenses  (i.e.,  warranty,  credit  and 
technical  service  expenses). 

Because  Stelco  paid  commissions  on 
U.S.  sales,  in  calculating  NV  for  the 
respondents,  we  deducted  the  lesser  of 
either  (1)  the  weighted-average  amount 
of  commission  paid  on  a  U.S.  Sale  for  a 
particular  product,  or  (2)  the  weighted- 
average  amount  of  indirect  selling 
expenses  paid  on  the  home  market  sales 
for  a  particular  product.  See  351.410(e), 
62  FR  27414  (M^  19.  1997). 

For  matches  of  similar  merchandise, 
we  made  adjustments,  where 
appropriate,  for  physical  differences  in  - 
the  merchandise  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act. 

2.  SDI:  We  calculated  NV  based  on 
packed,  delivered  prices  to  unaffiliated 
customers  and  prices  to  affiliated 
customers  where  sales  were  made  at 
arm’s  length.  We  made  deductions  from 
the  starting  price  (gross  unit  price), 
where  appropriate,  for  rebates,  inland 
freight  from  plant/ warehouse  to 
customer,  packing,  and  warranty  and 
credit  expenses,  in  accordance  with 
section  773(a)(6)  of  the  Act.  Pursuant  to 
section  773(a)(6)(C)(iii)  of  the  Act  and 
19  CFR  353.56(a)(2),  we  made 
circumstance-of-sale  adjustments,  where 
appropriate,  by  deducting  home  market 
direct  selling  expenses  (i.e.,  warranty 
and  credit  expenses)  and  adding  U.S. 
direct  selling  expenses  (i.e.,  warranty 
and  credit  expenses).  For  matches  of 
similar  merchandise,  we  made 
adjustments,  where  appropriate,  for 
physical  differences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act. 

3.  Ivaco:  We  calculated  NV  based  on 
packed,  delivered  prices  to  unaffiliated 
customers  and  prices  to  affiliated 
customers  where  sales  were  made  at 
arm’s  length.  We  made  deductions  from 
the  starting  price  (gross  unit  price), 
where  appropriate,  for  discounts, 
rebates,  post-sale  price  adjustments, 
foreign  inland  freight,  warranty 
expense,  and  the  direct  portion  of 
technical  service  expenses,  in 
accordance  with  section  773(a)(6)  of  the 
Act.  Pursuant  to  section  773(a)(6)(C)(iii) 
of  the  Act  and  19  CFR  353.56(a)(2),  we 
made  circumstance-of-sale  adjustments, 
where  appropriate,  for  warranty  and 
credit  expenses.  If  NV  was  calculated  at 
a  different  level  of  trade  than  EP,  we 
made  an  adjustment  in  accordance  with 
section  773(a)(7)  of  the  Act,  as  discussed 
in  the  Level  of  Trade  section  above. 
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If  NV  was  calculated  at  a  different 
level  of  trade  than  CEP,  we  made  an 
adjustment  in  accordance  with  section 
773(a)(7)  of  the  Act,  as  discussed  in  the 
Level  of  Trade  section  above. 

Because  Ivaco  paid  commissions  on 
U.S.  sales,  in  calculating  NV  for  the 
respondent,  we  deducted  the  lesser  of 
either  (1)  the  weighted-average  amount 
of  commission  paid  on  a  U.S.  sale  for  a 
particular  product,  or  (2)  the  weighted- 
average  amount  of  indirect  selling 
expenses  paid  on  the  home  market  sales 
for  a  particular  product.  See  351.410(e), 
62  FR  27414  (May  19, 1997).  For 
matches  of  similar  merchandise,  we 
made  adjustments,  where  appropriate, 
for  physical  differences  in  the 
merchandise  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act. 

Currency  Conversions 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773(A)  of  the  Act  based  on  the  official 
exchange  rates  in  efiect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information 
determined  to  be  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  wi^drawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  export  price,  as  indicated  in 
the  chart  below.  These  suspension  of 
liquidation  instructions  will  remain  in 
ef^t  imtil  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 

Weighted-av¬ 
erage  margin 
percentage 

Stelco,  Inc . 

2.43 

Sidbec-Dosco  (Ispat),  Inc . 

11.76 

Ivaco,  Inc . 

7.49 

All  Others  Rate . 

7.79 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  before  the  later  of  120 
days  after  the  date  of  this  preliminary 


determination  or  45  days  after  our  final 
determination,  whether  these  imports 
are  materially  injuring,  or  threatening 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  six  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  December  . 
16, 1997,  and  rebuttal  briefs,  no  later 
than  December  30, 1997.  A  list  of 
authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  conunent  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
January  6, 1998,  at  the  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 

Washington,  D.C.  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party’s 
name,  address,  and  telephone  number; 
(2)  the  number  of  participimts;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  We  will  make  our 
final  determination  not  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  September  24, 1997. 

Robert  S.  LaRuasa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-26040  Filed  9-30-97;  8:45  am] 
BILUNQ  CODE  3610-0S-P 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

[A-428-822] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Steel  Wire  Rod  From  Germany 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Wey  Rudman  or  John  Brinkmann, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 

Washington,  D.C.  20230;  telephone: 

(202) 482-0192  or  (202) 482-5288, 
respectively. 

The  Applicable  Statute 

Unless  otherwi.se  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (“the  Act”),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendiaients 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (“URAA”).  In  addition, 
u^ess  otherwise  indicated,  all  citations 
to  the  Department’s  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  part  353  (April  1997).  Although 
the  Department’s  new  regulations, 
codified  at  19  CFR  351  (62  FR  27296; 
May  19, 1997),  do  not  govern  these 
proceedings,  citations  to  those 
regulations  are  provided,  where 
appropriate,  to  explain  current 
departmental  practice. 

Preliminary  Determination 

We  preliminarily  determine  that  steel 
wire  rod  (“SWR’’)  from  Germany  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(“LTFV’’),  as  provided  in  section  733  of 
the  Act.  The  estimated  margins  are 
shown  in  the  “Suspension  of 
Liquidation’’  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  March  18, 1997  (see 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Steel  Wire  Rod  from 
Canada,  Germany,  Trinidad  and 
Tobago,  and  Venezuela,  62  FR  13854 
(March  24, 1997),  "Notice  of 
Initiation"),  the  following  events  have 
occurred: 

On  April  14, 1997,  the  United  States 
International  Trade  Commission  (‘TTC’’) 
notified  the  Elepartment  of  its 
affirmative  preliminary  injury 
determination  in  this  case. 
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On  April  21, 1997,  the  Department 
issued  the  antidumping  duty 
questionnaire  to  the  following 
producers/exporters  of  SWR  to  the 
United  States:  Brandenbing 
Elektrostahlwerk  GmbH 
(“Brandenburg”):  Ispat  Hambiuger 
Stahlwerke  GmbH  (“IHSW”);  Saarstahl 
AG  (“Saarstahl”);  and  Thyssen  Stahl  AG 
(“Thyssen”)  (collectively 
“respondents”).  The  questionnaire  is 
divided  into  four  sections:  Section  A 
requests  general  information  concerning 
a  company’s  corporate  structure  and 
business  practices,  the  merchandise 
imder  investigation  that  it  sells,  and  the 
sales  of  the  merchandise  in  all  of  its 
markets.  Sections  B  and  C  request  home 
market  sales  listings  and  U.S.  sales 
listings,  respectively.  Section  D  requests 
information  on  the  cost  of  production 
(“COP”)  of  the  foreign  like  product  and 
the  constructed  value  (“CV”)  of  the 
subject  merchandise. 

D^ng  April  and  May  1997,  the 
Department  received  interested  party 
comments  regarding  modifications  to 
the  product  characteristic  reporting 
requirements.  On  May  22, 1997,  the 
Department  issued  revised  product 
characteristic  reporting  instructions. 

IHSW  submitted  its  questionnaire 
responses  in  May  and  Jime  1997.  The 
Department  issued  supplemental 
requests  for  information  in  June,  July, 
and  September  1997,  and  received  the 
supplemental  responses  to  these 
requests  in  July,  August,  and  September 
1997.  The  petitioners  in  this 
investigation  (Connecticut  Steel  Group, 
Co-Steel  Raritan,  GS  Industries,  Inc., 
Keystone  Steel  &  Wire  Co.,  North  Star 
Steel  Texas,  Inc.,  and  Northwestern 
Steel  &  Wire  Co.)  filed  comments  on 
IHSW’s  questionnaire  responses  in  June, 
July,  August,  and  September  1997. 

On  June  11, 1997,  Saarstahl  informed 
the  Department  that  it  did  not  have  the 
necessary  resources  to  respond  to  the 
Department’s  questionnaire.  In  addition, 
without  explanation,  neither 
Brandenburg  nor  Thyssen  responded  to 
the  questionnaire  (see  the  “Facts 
Available”  section  below,  for  further 
discussion). 

On  July  3, 1997,  petitioners  made  a 
timely  request  that  the  Department 
postpone  the  preliminary  determination 
in  this  investigation  and  the  companion 
investigations  of  SWR  from  Canada, 
Trinidad  and  Tobago,  and  Venezuela  to 
September  24, 1997.  We  did  so  on  July 
14, 1997,  in  accordance  with  section 
733(c)(1)  of  the  Act  (see  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Steel  Wire  Rod  from  Canada,  Germany, 
Trinidad  and  Tabago,  and  Venezuela, 
62  FR  38257  (July  17,  1997  )). 


Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act  and  section  353.20(b)(1)  of  the 
Department’s  interim  regulations,  on 
September  9, 1997,  IHSW  requested 
that,  in  the  event  of  an  affirmative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
its  final  determination.  While  IHSW  is 
only  one  of  foim  German  producer/ 
exporters  identified  in  the  petition,  we 
determine  that  it  accounts  “for  a 
significant  proportion  of  exports  of  the 
merchandise  which  is  the  subject  of  the 
investigation,”  and  therefore,  that  it  is 
eligible  to  request  such  an  extension. 
First,  IHSW  is  the  only  German 
respondent  participating  in  this 
investigation;  its  exports  thus  account 
for  all  of  the  German  SWR  production 
analyzed  by  the  Department  for  this 
preliminary  determination.  Second,  the 
problem  anticipated  by  the  “significant 
proportion”  requirement — that  a  single 
producer  representing  a  relatively  small 
proportion  of  the  production  of  the 
subject  merchandise  could  delay  a  final 
determination  against  the  wishes  of  the 
other  producers — is  not  present  in  this 
proceeding.  The  three  other  German 
respondents  (Brandenburg,  Saarstahl 
and  Thyssen)  in  this  investigation  did 
not  object  to  the  extension  request 
submitted  by  IHSW.  Finally,  the 
Department  has  identified  no 
compelling  reason  to  deny  IHSW’s 
request  for  extension.  For  these  reasons, 
we  are  postponing  the  final 
determination  until  no  later  than  the 
135th  day  following  publication  of  this 
preliminary  determination  notice. 
Suspension  of  liquidation  will  be 
extended  accordingly  (see  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Open-End  Spun  Rayon 
Singles  Yam  From  Austria,  62  FR 
14399, 14400  (March  26, 1997);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Pasta  From  Italy,  61 
FR  30326  (June  14,  1996)). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  definitions  for 
(a)  stainless  steel;  (b)  tool  steel;  (c)  high 
nickel  steel;  (d)  ball  bearing  steel;  (e) 


fi«e  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 

0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium;  or  (f)  concrete  ^ 

reinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  fi'um  the  scope  of  this 
investigation: 

Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by" 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminum  i 

less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
“Tire  Cord  Wire  Rod.” 

Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth,  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  “Valve  Spring 
Quality  Wire  Rod.” 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
7213.91.3000,  7213.91.4500, 

7213.91.6000,  7213.99.0030, 

7213.99.0090,  7227.20.0000,  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  vmtten  description  of  the  scope  of 
this  investigation  is  dispositive. 

North  American  Wire  Products 
Corporation  (NAW),  an  importer  of  the 
subject  merchandise  from  Germany,  has 
requested  that  the  Department  exclude 
steel  wire  rod  used  to  manufacture  pipe 
wrapping  wire  firom  the  scope  of  the 
antidumping  and  the  companion 
countervailing  duty  investigations. 

Petitioners  have  not  agreed  to  this  scope 
exclusion.  For  purposes  of  the 
preliminary  determination,  we  have  not 
excluded  steel  wire  rod  for 
memufacturing  pipe  wrapping  wire  finm 
the  scope.  However,  we  will  address 
this  issue  further  in  our  final 
determination. 

Period  of  Investigation 

The  period  of  investigation  (“POI”)  is 
January  1  through  December  31, 1996. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SWR 
by  IHSW  to  the  United  States  were 
made  at  less  than  fair  value,  we  would 
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normally  compare  the  export  price  or 
constructed  export  price  to  the  normal 
value.  Although  IHSW  responded  to  the 
Department’s  questionnaires,  as 
discussed  in  the  “Facts  Available” 
section  of  this  notice  below,  there  are 
significant  deficiencies  that  have 
rendered  their  response  unreliable  and 
therefore  unusable  for  the  calculation  of 
LTFV  margins  in  this  preliminary 
determination.  Therefore,  in  accordance 
with  section  776  of  the  Act,  our  results 
are  based  on  facts  otherwise  available. 

Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  (l)  withholds 
information  that  has  been  requested  by 
the  Department,  (2)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  (3) 
significantly  impedes  a  determination 
under  the  antidumping  statute,  or  (4) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall  use  facts  otherwise 
available  in  reaching  the  applicable 
determination  (subject  to  subsections 
782  (d)  and  (e)).  As  detailed  below,  the 
Department  has  determined  that  all  four 
respondents  have  failed  to  cooperate  to 
the  best  of  their  ability  in  this 
investigation  as  defined  under  776(a)(2) 
and  that  the  use  of  facts  otherwise 
available  is  applicable. 

Brandenburg,  Saarstahl,  and  Thyssen 
have  clearly  failed  to  cooperate  to  the 
best  of  their  ability  in  this  investigation, 
as  they  have  not  responded  to  the 
Department’s  antidumping 
questionnaire.  Accordingly,  the 
Department  is  required  to  base  the 
antidumping  rate  for  these  companies 
on  the  facts  otherwise  available. 

The  use  of  facts  otherwise  available  is 
also  applicable  to  IHSW  because  they 
“fail[ed)  to  provide  [requested] 
information  by  the  deadlines  for 
submission  of  the  information  or  in  the 
form  and  manner  requested.”  As 
discussed  in  the  “Case  History”  section 
above,  and  as  required  by  section 
782(d),  the  Department  informed  IHSW 
of  the  deficiencies  in  its  responses 
through  the  issuance  of  several 
extensive  supplemental  questionnaires 
covering  all  sections  of  the  original 
questionnaire.  However,  despite  the 
detailed  requests  for  supplemental 
information  issued  by  the  Department 
and  the  extension  of  time  granted  to 
IHSW  to  file  its  responses,  IHSW’s 
questionnaire  responses  remained 
seriously  deficient. 

The  significant  deficiencies  in  the 
information  submitted  by  IHSW 
include:  (1)  A  significant  number  of 
missing  sales  in  the  home  market  sales 
database,  rendering  the  databaise 


unreliable  and  unusable  for  making 
price-to-price  comparisons  and 
calculating  a  profit  amount  for  CV;  (2) 
the  failure  to  notify  the  Department  that 
major  inputs  were  purchased  finm 
affiliated  suppliers  and,  once  this  fact 
was  discovered,  the  failure  to 
demonstrate  that  inputs  purchased  from 
affiliated  suppliers  were  arm’s-length 
transactions.  Without  information  as  to 
whether  transfer  prices  between  IHSW 
and  its  affiliates  were  set  at  arm’s  length 
or  the  affiliated  suppliers’  cost 
information,  we  cannot  determine  if  the 
major  inputs  were  properly  valued  in 
calculating  the  reported  COPs  and  CVs. 
Furthermore,  without  information 
concerning  the  quantities  of  inputs 
purchased  from  affiliated  suppliers,  the 
Department  cannot  make  adjustments  to 
IHSW’s  COP  and  CV  databases.  Since 
the  COP  and  CV  data  cannot  be  relied 
upon,  the  Department  cannot  conduct  a 
COP  analysis,  calculate  the  difference- 
in-merchandise  adjustments  (difmers), 
or  calculate  an  accurate  profit  for 
purposes  of  calculating  CV;  (3)  IHSW 
has  not  provided  product  specific  costs 
and  has  failed  to  explain  how  its  cost 
groups  were  derived,  raising  further 
concerns  about  the  reliability  of  the  COP 
and  CV  data;  and  (4)  there  are  errors  and 
inconsistencies  in  IHSW’s  creation  of 
product  control  numbers.  If  product 
control  numbers  are  not  properly 
assigned  based  on  product  matching 
criteria,  the  Department  cannot 
accurately  determine  which  products  in 
the  home  market  should  be  matched  to 
U.S.  sales  for  purposes  of  making  price- 
to-price  comparisons.  (For  a  more 
detailed  discussion  of  the  deficiencies 
in  the  information  IHSW  has  provided, 
see  the  September  24, 1997, 
Memorandum  to  Richcnd  W.  Moreland.) 

IHSW’s  questionnaire  responses 
constituted  deficient  submissions 
within  the  meaning  of  section  782(d). 
Under  these  circumstances,  section 
776(a)  directs  the  Department  to  use 
facts  available  subject  to  section  782(e). 
Section  782(e)  provides  that  the 
Department  sh^l  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  is  necessary 
to  the  determination,  but  does  not  meet 
all  the  applicable  requirements 
established  by  the  Department,  if — 

(1)  The  information  is  submitted  by 
the  deadline  established  for  its 
submission, 

(2)  the  information  can  be  verified, 

(3)  the  information  is  not  so 
incomplete  that  it  cannot  serve  as  a 
reliable  basis  for  reaching  the  applicable 
determination, 

(4)  the  interested  party  has 
demonstrated  that  it  acted  to  the  best  of 
its  ability  in  providing  the  information 


and  meeting  the  requirements 
established  by  the  Department  with 
respect  to  the  information,  and 

(5)  the  information  can  be  used 
without  undue  difficulties. 

Thus,  if  any  one  of  these  criteria  is  not 
met,  the  Department  may  decline  to 
consider  the  information  at  issue  in 
making  its  determination.  IHSW’s 
information  has  satisfied  the  first  two 
criteria.  Regarding  criterion  (3),  as 
detailed  above,  IHSW’s  home  market 
sales  data  and  cost  of  production 
information  is  so  deficient  as  to  render 
it  unreliable.  As  to  criterion  (4),  IHSW 
has  not  demonstrated  that  it  acted  to  the 
best  of  its  ability  in  providing  the 
requested  information  because  IHSW 
failed  to  respond  in  a  satisfactory 
manner  to  the  Department’s  requests  for 
information.  Despite  repeated  requests 
that  IHSW  correct  the  deficiencies  in  its 
submissions,  as  detailed  above, 
significant  inconsistencies  remain  in 
IHSW’s  data.  Finally,  as  to  criterion  (5), 
the  information  is  so  deficient  that  the 
Depeirtment  cannot  conduct  a  proper 
LTFV  analysis. 

As  indicated  above,  the  analysis  of 
IHSW’s  responses  to  date,  in  the  context 
of  sections  782  (d)  £md  (e),  demonstrates 
that  IHSW  has  failed  to  provide  its 
home  market  sales  and  COP  information 
in  the  form  and  manner  requested.  The 
information  provided  by  IHSW  is 
unreliable  and  inadequate  for  the 
purpose  of  calculating  a  preliminary 
LTFV  margin.  Section  776(a)  thus 
requires  the  Department  to  use  facts 
otherwise  available  in  making  its 
preliminary  determination  with  respect 
to  IHSW. 

Section  776(b)  provides  that  adverse 
inferences  may  be  used  for  a  party  that 
has  failed  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with 
requests  for  information  (see  ^so  the 
Statement  of  Administrative  Action 
(“SAA”),  accompanying  the  URAA, 

H.R.  Rep.  No.  316, 103M  Cong.,  2d  Sess. 
870).  As  discussed  above,  Brandenburg, 
mSW,  Saarstahl,  and  Thyssen  have 
failed  to  act  to  the  best  of  their  ability 
to  comply  with  requests  for  information 
and,  therefore,  adverse  inferences  are 
warranted  with  respect  to  all  four 
companies. 

Consistent  with  Department  practice 
in  cases  where  respondents  refuse  to 
participate  or  provide  seriously 
deficient  information  that  precludes  the 
Department  from  conducting  its  LTFV 
analysis,  as  facts  otherwise  available,  we 
are  basing  their  margins  on  information 
in  the  petition.  Section  776(c)  provides 
that  when  the  Department  relies  on 
secondary  information  (e.g.,  the 
petition)  as  the  facts  otherwise 
available,  it  must,  to  the  extent 
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practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal.  The 
Department  reviewed  the  adequacy  and 
accuracy  of  the  secondary  information 
in  the  petition  from  which  the  margins 
were  calculated  during  our  pre- 
initiation  analysis  of  the  petition,  to  the 
extent  appropriate  information  was 
available  for  this  purpose,  (e.g.,  import 
statistics,  independent  trade  data,  U.S. 
Bureau  of  Labor  Statistics,  International 
Energy  Agency).  (See  Notice  of 
Initiation  and  September  24, 1997, 
Memorandum  to  Richard  W.  Morel€uid). 

For  purposes  of  the  preliminary 
determination,  the  Department 
reexamined  the  price  information 
provided  in  the  petition  in  light  of 
information  obtained  during  the 
investigation,  and  foimd  that  it 
continues  to  be  of  probative  value  (see 
the  September  24, 1997,  Memorandum 
to  Richard  W.  Moreland). 

A.  Brandenburg,  Saarstahl,  and  Thyssen 

Consistent  with  Department  practice, 
as  &cts  otherwise  available,  the 
Department  is  assigning  to  Brandenburg, 
Sa^tahl,  and  Thyssen,  the  companies 
that  did  not  respond  to  the  Department’s 
requests  for  information,  the  highest 
margin  from  the  petition  (as  adjusted  by 
the  Department),  153.10  percent  (see  the 
March  18, 1997,  “Import  Administration 
AD  Investigation  Initiation  Checklist” 
and  the  Notice  of  Initiation  for  a 
discussion  of  the  margin  calculations  in 
the  petition  and  the  Department’s 
recalculations). 

B.  IHSW 

Since  DiSW  made  some  effort  to 
comply  Mrith  the  Department’s  requests 
for  information,  consistent  with 
Department  practice,  we  are  assigning 
IHSW  a  bets  available  margin  ba^d  on 
a  simple  average  of  the  margins  in  the 
petition  (as  adjusted  by  the 
Department),  72.51  percent. 

C  The  All-Others  Rate 

All  foreign  manu&cturers/exporters 
in  this  investigation  are  being  assigned 
dumping  margins  on  the  basis  of  bets 
otherwise  avaibble.  Section  735(c)(5)  of 
the  Act  provides  that  where  the 
dumping  margins  established  for  all 
exporters  and  producers  individually 
investigated  are  determined  entirely 
under  section  776,  the  Department 
“*  *  *  may  use  any  reasonable  method 
to  esbblish  the  estimated  all-others  rate 
for  exporters  and  producers  not 
individually  investigated,  including 
averaging  the  estimated  weighted 
average  dumping  margins  determined 
for  the  exporters  and  producers 
individually  investigated.”  This 


provision  contemplates  that  we  weight 
average  the  bcts-available  margins  to 
esbbUsh  the  all-others  rate.  Where  the 
data  is  not  available  to  weight  average 
the  facts  available  rates,  the  SAA,  at 
873,  provides  that  we  may  use  other 
reasonable  methods. 

Inasmuch  as  we  do  not  have  the  data 
necessary  to  weight  average  the 
respondents’  facts  available  margins,  we 
are  basing  the  All-Others  rate  on  a 
simple  average  of  the  margins  in  the 
petition  (as  adjusted  by  the 
Department),  72.51  percent. 

Verification 

We  will  issue  another  supplemental 
questionnaire  to  IHSW  in  an  effort  to 
obtain  complete  and  accurate  responses. 
If  the  requested  information  is  received 
in  a  timely  manner,  we  will  attempt  to 
conduct  verification  of  the  company’s 
information  as  provided  in  section 
782(i)  of  the  Act.  If  IHSW’s  reported 
information  can  be  verified,  we  will  use 
such  information  in  making  the  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  wi^drawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  export  price,  as  indicated  in 
the  chart  below.  These  suspension  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/Manufacturer 

Weighted-av¬ 
erage  margin 
percental 

Brandenburg 

Elektrostahiwerk  GmbH  _ 

153.10 

Ispat  Hamburger  Stahlwerke 
GmbH  . 

72.51 

Saarstahl  AG  . . 

153.10 

Thyssen  Stahl  AG _ 

153.10 

AlUOthers  . 

72.51 

The  all-others  rate  applies  to  all 
entries  of  subject  merchandise  except 
for  the  entries  of  merchandise  produced 
by  the  exporters/manubeturers  listed 
above. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 


will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

Case  brieb  or  other  written  comments 
in  at  least  six  copies  must  be  submitted, 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  January  5, 
1998,  and  rebuttal  brieb,  no  later  than 
January  12, 1998.  A  Ibt  of  authorities 
used  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Such 
summary  shoiild  be  limited  to  five  pages 
total,  including  footnotes.  In  accordance 
with  section  774  of  the  Act,  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportrinity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  brieb.  Tentatively,  the 
hearing  will  be  held  on  Janu€uy  14, 

1998,  at  8:30  a.m.  in  room  1414  at  the 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  b 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  thi.s  notice. 
Requests  should  contain:  (1)  The  party’s 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  brieb.  If  this  investigation 
proceeds  normally,  we  will  make  our 
fiinal  determination  not  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register. 

Thb  determination  b  publbhed 
pursuant  to  section  733(d)  of  the  Act 

Dated:  September  24. 1997. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  97-26041  Filed  9-30-97;  8:45  am] 
aajJNG  CODE  3S1(M>S-P 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-274-802] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Steel  Wire  Rod  From  Trinidad  and 
Tobago 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Abdelali  Elouaradia  or  Alexander 
Braier,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 

(202) 482-2243  or  (202) 482-3818, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (“URAA”).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department’s  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  Part  353  (April  1997).  Although 
the  Department’s  new  regulations, 
codified  at  19  CFR  351  (62  FR  27296, 
May  19, 1997),  do  not  govern  these 
proceedings,  citations  to  thosa. 
regulations  are  provided,  where 
appropriate,  to  explain  current 
departmental  practice. 

Preliminary  Determination 

We  preliminarily  determine  that  steel 
wire  rod  (“SWR”)  from  Trinidad  & 
Tobago  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  (“LTFV”),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
are  shown  in  the  “Suspension  of 
Liquidation’’  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  March  18, 1997  (See 
Initiation  of  Antidumping  Duty 
Investigations:  Steel  Wire  Rod  from 
Canada.  Germany,  Trinidad  and 
Tobago,  and  Venezuela,  62  FR  13854 
(Mar^  24, 1997)  (“Initiation”),  the 
following  events  have  occurred: 

On  April  14, 1997,  the  United  States 
International  Trade  Commission  (“ITC’’) 
notified  the  Department  of  Commerce 
(“the  Department”)  of  its  affirmative 


preliminary  injury  determination  in  this 
case. 

On  April  21, 1997,  the  Department 
issued  the  antidumping  duty 
questionnaire  to  counsel  for  the 
following  producer/exporter  of  steel 
wire  rod  to  the  United  States:  Caribbean 
Ispat,  ltd.  (QL).  The  questionnaire  is 
divided  into  four  sections:  Section  A 
requests  general  information  concerning 
a  company’s  corporate  structure  and 
business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the 
sales  of  the  merchandise  in  all  of  its 
markets.  Sections  B  and  C  request  home 
market  sales  listings  and  U.S.  sales 
listings,  respectively.  Section  D  requests 
information  on  the  cost  of  production 
(“COP”)  of  the  foreign  like  product  and 
the  constructed  value  (“CV”)  of  the 
subject  merchandise. 

Ehuing  April  and  May  1997,  the 
Department  received  interested  party 
comments  regarding  modifications  to 
the  product  characteristic  reporting 
requirements.  On  May  22, 1997,  the 
Department  issued  revised  product 
characteristic  reporting  instructions. 

CIL  submitted  its  questionnaire 
responses  in  May  and  Jime  1997.  The 
Department  issued  supplemental 
requests  for  information  in  June,  July, 
August  and  September  1997  and 
received  the  supplemental  responses  to 
these  requests  in  June,  July,  August  and 
September  1997.  Petitioners  in  this 
investigation  (Cormecticut  Steel  Group, 
Co-Steel  Raritan,  GS  Industries,  Inc., 
Keystone  Steel  &  Wire  Co.,  North  Star 
Steel  Texas,  Inc.,  and  Northwestern 
Steel  &  Wire  Co.)  filed  comments  on 
CIL’s  questionnaire  responses  in  Jrme, 
July,  August,  and  September  1997. 

On  July  3, 1997,  petitioners  made  a 
timely  request  for  a  postponement  of  the 
preliminary  determination  in  this 
investigation  and  the  companion 
investigations  of  steel  wire  rod  finm 
Canada,  Germany,  and  Venezuela  to 
September  24, 1997.  On  July  14, 1997, 
the  Department  postponed  the 
preliminary  determinations  in  these 
investigations  until  September  24, 1997, 
in  accordance  with  section  733(c)(1)  of 
the  Act  (See  Notice  of  Postponement  of 
Preliminary  Antidumping  Duty 
Determinations:  Canada,  Germany, 
Trinidad  and  Tobago,  and  Venezuela, 

62  FR  38257  (July  17, 1997). 

Postponement  of  Final  Determination 

On  September  22, 1997,  QL,  the  only 
respondent  participating  in  this 
investigation,  requested  that,  pursuant 
to  section  735(a)(2)(A)  of  the  Act,  in  the 
event  of  an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination,  imtil  not  later  than  135 


days  after  the  date  of  publication  of  the 
affirmative  preliminary  in  the  Federal 
Register.  In  accordance  with  section  735 
(a)(2)(A)  of  the  Act  and  19  CFR  353.2(b), 
inasmuch  as  our  preliminary 
determination  is  afiinnative,  QL 
accounts  for  a  significant  proportion  of 
exports  of  the  subject  merchandi^,  and 
we  have  not  identified  any  compelling 
reasons  for  denying  this  request,  we  are 
granting  CIL’s  request  and  postponing 
the  fin^  determination.  Suspension  of 
liquidation  will  be  extended 
accordingly.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Pasta  From  Italy,  61  FR  30326  (Jime  14, 
1996). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  definitions  for 
(a)  stainless  steel;  (b)  tool  steel;  (c)  high 
nickel  steel;  (d)  ball  bearing  steel;  (e) 
free  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 

0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium;  or  (f)  concrete 
reinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  from  the  scope  of  this 
investigation: 

Coilra  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminum 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent  This 
product  is  commonly  referred  to  as 
“Tire  Cord  Wire  Rod.” 

Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth;  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  “Valve  Spring 
Quality  Wire  Rod.” 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
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7213.91.3000,  7213.91.4500, 
7213.91.6000,  7213.99.0030, 
7213.99.0090,  7227.20.0000,  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
om  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Norm  American  Wire  Products 
Corporation  (NAW),  an  importer  of  the 
subject  merchandise  from  Germany,  has 
requested  that  the  Department  exclude 
steel  wire  rod  used  to  manufacture  pipe 
wrapping  wire  from  the  scope  of  the 
antidumping  and  countervailing  duty 
investigations.  Petitioners  have  not 
agreed  to  this  scope  exclusion.  For 
purposes  of  the  preliminary 
determination,  we  have  not  excluded 
steel  wire  rod  for  manufacturing  pipe 
wrapping  wire  from  the  scope. 

Period  of  Investigation 

The  period  of  investigation  (“POI”)  is 
January  1, 1996  through  December  31, 
1996. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondent,  covered  by 
the  description  in  the  Scope  of 
Investigation  section,  above,  and  sold  in 
the  home  market  during  the  POI,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  the  antidumping  duty  questionnaire 
and  the  May  22, 1997,  reporting 
instructions. 

Consistent  with  our  practice,  we 
compared  prime  merchandise  sold  in 
the  United  States  to  prime  merchandise 
sold  in  the  home  market,  and  secondary 
merchandise  to  secondary  merchandise. 
See,  e.g.,  Ceratin  Cold-rolled  Carbon 
Steel  Flat  Products  from  the 
Netherlands;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  48465  (September  13, 
1996). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  steel 
wire  rod  soldhy  CIL  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  Export  Price  (“EP”)  to 
the  normal  value  (“NV”),  as  described 
in  the  “EP”  and  “Normal  Value” 
sections  of  this  notice  below.  In 
accordance  with  section 
777A(d)(l)(A)(i),  we  calculated 
weighted-average  EPs  for  comparisons 
to  weighted-average  NVs. 


Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP.  The 
NV  LOT  is  that  of  the  starting-price 
sales  in  the  comparison  market  or,  when 
NV  is  based  on  constructed  value  (CV), 
that  of  the  sales  from  which  we  derive 
selling,  general  and  administrative 
(SG&A)  expenses  and  profit.  For  EP,  the 
U.S.  LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  the  sale 
firam  the  exporter  to  the  importer.  For 
CEP,  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  the  EP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparisjon-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  See  Certain 
Welded  Carbon  Steel  Standard  Pipes 
and  Tubes  From  India:  Preliminary 
Results  of  New  Shipper  Antidumping 
Duty  Administrative  Review,  62  TO 
23760,  23761  (May  1, 1997). 

Respondent  claimed  one  LOT  in  the 
NV  market  and  one  LOT  in  the  U.S. 
market.  CIL  did  not  claim  an  LOT 
adjustment.  To  examine  whether  such 
an  adjustment  was  necessary,  we 
examined  CIL’s  distribution  system, 
including  selling  functions,  classes  of 
customers,  and  selling  expenses.  We 
noted  that  CIL’s  selling  expenses  for  the 
POI  were  the  same  for  all  customers.  We 
found  that  the  selling  functions,  which 
included  sales  administration,  billing, 
maintaining  inventory,  and  in  some 
cases  arranging  freight  services,  are 
sufficiently  similar  in  the  U.S.  and  the 
home  market  to  consider  them  as  one 
level  of  trade.  Based  on  the  findings 
noted  above,  we  conclude  that  for  these 
preliminary  results,  CIL’s  U.S.  and 
home  market  sales  were  made  at  the 
same  LOT. 

Export  Price 

We  based  price  in  the  United  States 
on  EP,  in  accordance  with  subsections 
772  (a)  and  (c)  of  the  Act  because  the 
subject  merchandise  was  sold  directly  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation  and 
CEP  was  not  otherwise  warranted  based 
on  the  facts  on  the  record. 


We  calculated  EP  based  on  packed 
prices  to  the  first  unaffiliated  customer 
in  the  United  States.  We  made 
adjustments,  where  appropriate,  for 
international  ocean  freight,  marine 
insurance,  U.S.  brokerage  and  handling, 
U.S.  Customs  duties  and  user  fee,  U.S. 
inland  freight  from  port  to  imaffiliated 
customer,  U.S.  inland  insurance  and 
survey  fee  in  both  the  United  States  and 
Trinidad  in  accordance  with  section 
772(c)(2)  of  the  Act. 

Normal  Value  , 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  if  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compare  the  respondent’s 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  mercbEmdise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act.  Since  CIL’s  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  s^es  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable. 
Therefore,  we  have  based  NV  on  home 
market  sales. 

Cost  of  Production  Analysis 

Pursuant  to  an  allegation  made  by 
petitioners,  we  initiated  a  cost  of 
production  investigation  in  our  notice  of 
initiation.  See  Notice  of  Initiation,  62  FR 
13854  (March  24, 1997).  Before  making 
any  fair  v^e  comparisons,  we 
conducted  the  COP  analysis  described 
below. 

A.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  respondent’s  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amoimts  for  home  market 
general  expenses  and  packing  costs  in 
accordance  with  section  773(b)(3)  of  the 
Act.  We  have  recalculated  CIL’s  general 
and  administrative  amounts  to  include 
only  net  foreign  exchange  losses  related 
to  accoimts  payable  .  See  Memorandum 
to  Chris  Marsh  From  Taija  Slaughter, 
September  12, 1997. 

B.  Test  of  Home  Market  Prices 

We  used  the  respondent’s  submitted 
POI  weighted-average  COPs,  as  adjusted 
(see  above).  We  compared  the  weighted- 
average  COP  figures  to  home  market 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act. 
In  determining  whether  to  disregard 
home-market  sales  made  at  prices  bielow 
the  COP,  we  examined  whether  (1) 
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within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  whether  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time.  On  a  product- 
specific  basis,  we  compared  the  COP  to 
the  home  market  prices,  less  any 
applicable  movement  charges,  rebates, 
discoimts,  and  direct  and  indirect 
selling  expenses. 

C  Results  of  COP  Test 
Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  the 
respondent’s  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  “substantial  quantities.”  Where  20 
percent  or  more  of  the  respondent’s 
sales  of  a  given  product  during  the  POI 
were  at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  “substantial  quantities”  within 
an  extended  period  of  time  in 
accordance  with  section  773(b)(2)(B)  of 
the  Act.  In  such  cases,  we  also 
determined  that  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act  and, 
therefore,  we  disregarded  the  below-cost 
sales.  Where  all  sales  of  a  specific 
product  were  at  prices  below  the  COP, 
we  disregarded  ^1  sales  of  that  product, 
and  calculated  NV  based  on  CV,  in 
accordance  with  section  773(a)(4)  of  the 
Act. 

D.  Calculation  of  CV 
In  accordance  with  section  773(e)  of 
the  Act,  we  calcvdated  CV  based  on  the 
sum  of  respondent’s  cost  of  materials, 
fabrication.  SG&A,  interest  expenses 
and  profit.  As  noted  above,  we 
recalculated  QL’s  general  and 
administrative  amoimts.  In  accordance 
with  section  773(e)(2)(A)  of  the  Act,  we 
based  SG&A  and  profit  on  the  amoimts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country. 

Price-to-Price  Comparisons 
For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  prices  to 
home  market  customers.  We  made 
adjustments,  where  appropriate,  for 
physical  difierences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act. 

We  calculated  NV  based  on  prices  to 
unaffiliated  home  market  customers.  We 


made  deductions  for  discounts,  rebates, 
and  inland  freight.  In  addition,  we  made 
circumstance-of-sale  adjustments  or 
deductions  for  credit  and  warranty, 
where  appropriate.  In  accordance  with 
section  773(a)(6),  we  deducted  home 
market  pacldng  costs  and  added  U.S. 
packing  costs. 

Currency  Conversions 

In  accordance  with  section  773(A)  of 
the  Act,  we  made  currency  conversions 
based  on  the  official  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  Federal  Reserve  Rank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  steel  wire  rod  from  Trinidad 
and  Tobago,  that  are  entered,  or 
withdrawn  fium  warehouse,  for 
consiunption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Normally,  we  would  instruct 
the  Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amoimt  by 
which  the  normal  value  exceeds  the 
export  price,  as  indicated  in  the  chart 
below.  However,  the  product  under 
investigation  is  also  subject  to  a 
concurrent  countervailing  duty 
investigation.  Article  VI.  5  of  the  General 
Agreement  on  Tariffs  and  Trade  (GA’TT) 
provides  that  “[n]o  product  *  *  *  shall 
be  subject  to  both  antidumping  and 
coimtervailing  duties  to  compensate  for 
the  same  situation  of  dumping  or  export 
subsidization.”  This  provision  is 
implemented  by  section  772(c)(1)(C)  of 
the  Act.  Since  antidumping  duties 
cannot  be  assessed  on  the  portion  of  the 
margin  attributed  to  export  subsidies, 
there  is  no  reason  to  require  a  cash 
deposit  or  bond  for  that  amount 
The  Department  has  determined  in 
Preliminary  Affirmative  Countervailing 
Duty  Determination:  Steel  Wire  Rod 
from  Trinidad  and  Tobago.  62  FR  41927 
(August  4. 1997),  that  the  product  under 
investigation  benefitted  firom  an  export 
subsidy.  To  obtain  the  most  accurate 
estimate  of  the  antidumping  duty,  and 
to  fulfill  our  international  obligations 
arising  under  the  GATT,  we  are 
subtracting,  for  deposit  purposes,  the 
cash  deposit  rate  attributable  to  the 
export  subsidies  found  in  the 
countervailing  duty  investigation.  For 
Caribbean  Ispat,  Ltd.,  the  attributable 
rate  is  3.45  percent.  We  are  also 
subtracting  from  the  “All  Others”  rate 


the  cash  deposit  rate  attributable  to  the 
export  subsidy  included  in  the 
countervailing  duty  investigation  for  the 
All  Others  rate,  3.45  percent.  Pursuant 
to  Article  of  17.4  of  the  WTO  Agreement 
on  Subsidies  and  Countervailing 
Measures,  in  the  absence  of  an 
affirmative  final  determination  the 
Department  will  terminate  the 
suspension  of  liquidation  in  the 
companion  countervailing  duty 
investigation  of  steel  wire  rod  from 
Trinidad  and  Tobago,  effective 
December  2, 1997,  which  is  120  days 
after  the  date  of  publication  of  that 
preliminary  determination. 

Accordingly,  on  December  2. 1997,  if 
the  ITC  has  not  yet  made  an  affirmative 
injury  determination  in  the 
countervailing  duty  investigation,  the 
antidumping  deposit  rate  will  revert  to 
the  full  amount  calculated  in  this 
preliminary  determination.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 


Exporter/man- 

ufacturer 

Weighted-av¬ 
erage  mar^n 
percentage 

Bonding 

percentage 

Caribbean 

Ispat  Lim- 

ited . 

13.00 

9.55 

All  Others . 

13.00 

9.55 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  before  the  later  of  120 
days  after  the  date  of  thi.s  preliminary 
determination  or  45  days  after  our  fi^ 
determination,  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  six  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  December 
22, 1997,  and  rebuttal  briefs,  no  later 
than  January  5. 1998.  A  list  of 
authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
January  9, 1998,  at  the  U.S.  IDepartment 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 

Washington,  D.C.  20230.  Parties  should 
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confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party’s 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be.  limited  to  issues 
raised  in  the  briefs.  If  this  Investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  section  733(d)  of  the  Act. 

Dated:  September  24, 1997. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-26042  Filed  9-30-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-307-8131 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Steel  Wire  Rod  From  Venezuela 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Daniel  Manzoni, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and- 
Constitution  Avenue,  N.W., 

Washington,  D.C.  20230;  telephone: 
(202) 482-4136  or  (202) 482-1121, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tarifi  Act  of  1930,  as 
amended  (“the  Act”),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendbnents 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (“URAA”).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department’s  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  part  353  (April,  1997).  Although 
the  Department’s  new  regulations, 
codified  at  19  CFR  351  (62  FR  27296, 


May  19, 1997),  do  not  govern  this 
investigation,  citations  to  those 
regulations  are  provided,  where 
appropriate,  to  explain  current 
Departmental  practice. 

Preliminary  Determination 

We  preliminarily  determine  that  steel 
wire  rod  (“SWR”)  from  Venezuela  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(“LTFV”),  as  provided  in  section  733  of 
the  Act.  The  estimated  margins  are 
shown  in  the  “Suspension  of 
Liquidation”  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  March  18, 1997  (see 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Steel  Wire  Rod  from 
Canada,  Germany.  Trinidad  and 
Tobago,  and  Venezuela,  62  FR  13854, 
(March  24, 1997),  {"Notice  of 
Initiation”),  the  following  events  have 
occurred: 

On  April  14, 1997,  the  United  States 
International  Trade  Commission  (“ITC”) 
notified  the  Department  of  Commerce 
(“the  Department”)  of  its  affirmative 
preliminary  injury  determination  in  this 
case. 

On  April  21, 1997,  the  Department 
issued  the  antidumping  duty 
questionnaire  to  CVG  Siderurgica  Del 
Orinoco  C.A.  (“Sidor”),  the  sole 
exporter  of  the  subject  merchandise 
fi'om  Venezuela.  The  questionnaire  is 
divided  into  four  sections:  Section  A 
requests  general  information  concerning 
Sidor’s  company  corporate  structure 
and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the 
sales  of  the  merchandise  in  all  of  its 
markets.  Sections  B  and  C  request  home 
market  sales  listings  and  U.S.  sales 
listings,  respectively.  Section  D  requests 
information  on  the  cost  of  production 
(“COP”)  of  the  foreign  like  product  and 
the  constructed  value  (“CV”)  of  the 
subject  merchandise. 

During  April  and  May  1997,  the 
Department  received  interested  party 
comments  regarding  modifications  to 
the  product  characteristic  reporting 
requirements.  On  May  22, 1997,  the 
Department  issued  revised  product 
characteristic  reporting  instructions. 

Sidor  submitted  its  questionnaire 
responses  in  May  and  June,  1997.  The 
Department  issued  supplemental 
requests  for  information  in  June,  July, 
and  August,  1997,  and  received  the 
supplemental  responses  to  these 
requests  in  July,  August,  and  September, 
1997.  Petitioners  in  this  investigation 
(Connecticut  Steel  Group,  Co-Steel 
Raritan,  GS  Industries,  Inc.,  Keystone 
Steel  &  Wire  Co.,  North  Star  Steel  Texas, 


Inc.,  and  Northwestern  Steel  &  Wire  Co.) 
filed  comments  on  Sidor’s  questionnaire 
responses  in  May,  June,  July,  August, 
and  September,  1997, 

On  July  3, 1997,  petitioners  made  a 
timely  request  that  the  Department 
postpone  the  preliminary  determination 
in  this  investigation  and  the  companion 
investigations  of  SWR  from  Canada, 
Trinidad  and  Tobago,  and  Germany  to 
September  24, 1997.  We  did  so  on  July 
14, 1997,  in  accordance  with  section 
733(c)(1)  of  the  Act  (see  Notice  of 
Postponement  of  Preliminary 
Determinations:  Steel  Wire  Rod  from 
Canada,  Germany,  Trinidad  and 
Tobago,  and  Venezuela  (62  FR  38257, 
July  17, 1997  )). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act  and  section  353.20(b)(1)  of  the 
Department’s  interim  regulations,  on 
September  10, 1997,  Sidor  requested 
that,  in  the  event  of  an  affirmative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
its  final  determination  until  not  later 
than  135  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  In 
accordance  with  section  735(a)(2)(A)  of 
the  Act,  because  our  preliminary 
determination  is  affirmative,  the 
respondent  accounting  for  all  of  the 
exports  of  the  subject  merchandise  has 
requested  postponement,  and  no 
compelling  reasons  for  denial  exist,  we 
are  postponing  the  final  determination. 
Suspension  of  liquidation  will  be 
extended  accordingly  (see  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value  and  Postponement  of  Final 
Determinations:  Open-End  Spun  Rayon 
Singles  Yam  From  Austria,  62  FR 
14399, 14400  (March  26, 1997);  see  also 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Pasta  from 
Italy,  61  FR  30326  Qune  14, 1996)). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  definitions  for 
(a)  stainless  steel;  (b)  tool  steel;  (c)  high 
nickel  steel;  (d)  ball  bearing  steel;  (e) 
fine  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  svdfur,  more  than  0.4 
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percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurivun;  or  (f)  concrete 
reinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  from  the  scope  of  this 
investigation: 

Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminum 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  niaximum 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
“Tire  Cord  Wire  Rod.” 

Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth;  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  “Valve  Spring 
Quality  Wire  Rod.” 

The  products  vmder  investigation  are 
currently  classifiable  under  subheadings 
7213.91.3000,  7213.91.4500, 
7213.91.6000,  7213.99.0030, 
7213.99.0090,  7227.20.0000,  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

North  American  Wire  Products 
Corporation  (NAW),  an  importer  of  the 
subject  merchandise  from  Germany,  has 
requested  that  the  Department  exclude 
steel  wire  rod  rised  to  manufacture  pipe 
wrapping  wire  finm  the  scope  of  the 
antidumping  and  countervailing  duty 
investigations.  Petitioners  have  not 
agreed  to  this  scope  exclusion.  For 
purposes  of  the  preliminary 
determination,  we  have  not  excluded 
steel  wire  rod  for  manufacturing  pipe 
wrapping  wire  from  the  scope. 

However,  we  will  consider  this  issue 
further  in  our  final  determination. 

Period  of  Investigation 

The  period  of  investigation  (“POI”)  is 
January  1, 1996,  through  December  31, 
1996. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  Sidor,  covered  by  the 
description  in  the  Scope  of  Investigation 
section,  above,  and  sold  in  the  home 
market  during  the  POI,  to  be  foreign-like 
products  for  piuposes  of  determining 


appropriate  product  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign-like  product  on  the  basis 
of  the  characteristics  listed  in  the 
antidumping  duty  questionnaire  and  the 
May  22, 1997,  reporting  instructions. 
Consistent  with  our  practice  [see,  e.g.. 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Cold-rolled 
Carbon  Steel  Flat  Products  from  the 
Netherlands,  61  FR  48465,  (September 
13, 1996)),  We  compared  prime 
merchandise  sold  in  the  United  States  to 
prime  merchandise  sold  in  the  home 
market,  and  secondary  merchandise  to 
secondary  merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  steel 
wire  rod  by  Sidor  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  Export  Price  (“EP)  to  the 
normal  value  (“NV”),  as  described  in 
the  “Export  Price”  and  “Normal  Value” 
sections  of  this  notice  below.  In 
accordance  with  section 
777A(d)(l)(A)(i),  we  calculated 
weighted-average  EPs  for  comparison  to 
weighted-average  NVs. 

Venezuela  experienced  significant 
inflation  during  the  POI,  as  measured  by 
the  consumer  price  index  published  by 
the  Central  Bank  of  Venezuela. 
Accordingly,  to  avoid  the  distortions 
caused  by  the  effects  of  inflation  on 
prices,  we  calculated  EPs  and  NVs  on  a 
monthly  average  basis,  rather  than  on  a 
POI  average  basis. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (“LOT”)  as  the  EP  or 
constructed  export  price  (“CEP”).  The 
NV  LOT  is  that  of  the  starting-price 
sales  in  the  comparison  market  or,  when 
NV  is  based  on  constructed  value 
(“CV”),  that  of  the  sales  from  which  we 
derive  selling,  general  and 
administrative  (“SG&A”)  expenses  and 
profit.  For  EP,  the  U.S.  LOT  is  also  the 
level  of  the  starting-price  sale,  which  is 
usually  from  exporter  to  importer.  For 
CEP,  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  (or  CEP),  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  imaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 


pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  rmder  section 
773(a)(7)(A)  of  the  Act.  See  Certain 
Welded  Carbon  Steel  Standard  Pipes 
and  Tubes  From  India:  Preliminary 
Results  of  New  Shipper  Antidumping 
Duty  Administrative  Review,  62  TO 
23760,  23761  (May  1, 1997). 

Sidor  did  not  claim  a  LOT 
adjustment.  To  evaluate  whether  such 
an  adjustment  was  necessary,  we 
examined  Sidor’s  distribution  system, 
including  selling  functions,  classes  of 
customers,  and  selling  expenses.  Sidor 
sold  to  only  one  class  of  customer  in 
each  market.  We  found  that  selling 
functions,  which  included  sales 
administration,  billing,  warranties,  and 
in  some  cases  arranging  freight  services, 
are  sufficiently  similar  in  the  U.S.  and 
the  home  market  to  consider  them  as 
constituting  the  same  level  of  trade  in 
the  two  markets.  Accordingly,  all 
comparisons  are  at  the  same  level  of 
trade  and  an  adjustment  pursuant  to 
section  773(a)(7)(A)  is  not  warranted. 

Export  Price 

We  based  our  starting  price  on  EP,  in 
accordance  with  subsections  772(a)  and 
(c)  of  the  Act,  because  the  subject 
merchandise  was  sold  directly  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  on  the  record. 

We  calculated  EP  based  on  packed, 
FOB  factory  prices  to  the  first 
unaffiliated  customer  in  the  United 
States.  We  made  no  deductions  from  the 
gross  unit  price. 

Normal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
voliune  of  home  market  sales  of  the 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  Sidor’s  volume  of 
home  market  s^es  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  of 
the  subject  merchandise,  in  accordance 
with  section  773(a)(1)(C)  of  the  Act. 
Since  Sidor’s  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for 
Sidor.  Therefore,  we  have  based  NV  on 
home  market  sales  provided  they  were 
not  disregarded  pursuant  to  the  cost  test 
imder  section  773(b)  of  the  Act. 
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Cost  of  Production  Analysis 

Pursuant  to  an  allegation  made  by  the 
petitioners,  we  initiated  a  cost  of 
production  investigation  in  our  Notice 
of  Initiation  (62  FR  13854  March  24, 
1997).  Before  making  any  fair  value 
comparisons,  we  conducted  the  COP 
analysis  described  below. 

A.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  respondent’s. cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  home  market 
general  expenses  and  packing  costs  in 
accordance  with  section  773(b)(3)  of  the 
Act.  We  recalculated  Sidor’s  interest 
expense,  as  discussed  in  the  September 
16, 1997,  Memorandum  to  Chris  Marsh, 
Director,  Office  of  Accounting,  from 
Paul  McEnrue.  As  noted  above,  we 
determined  that  the  Venezuelan 
economy  experienced  significemt 
inflation  during  the  POL  Therefore,  in 
order  to  avoid  the  distortive  effect  of 
inflation  on  our  comparison  of  costs  and 
prices,  we  requested  that  Sidor  submit 
monthly  COP  figures  based  on  the 
current  production  costs  incurred 
during  each  month  of  the  POL  We 
indexed  Sidor’s  monthly  COP  amounts, 
adjusted. as  discussed  above,  in  order  to 
compute  an  annual  weighted-average 
COP  for  the  POL 

B.  Test  of  Home  Market  Prices 

We  used  Sidor’s  submitted  POI 
weighted-average  COPs,  as  adjusted  (see 
above).  We  compared  the  weighted- 
average  COP  figures  to  home  market 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act. 
In  determining  whether  to  disregard 
home-market  sales  made  at  prices  below 
the  COP,  we  examined  whether  (l) 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  such  sales  were  made 
at  prices  which  permitted  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time.  On  a  product-specific  basis,  we 
compared  the  inflation-adjusted  COP  to 
the  home  market  prices,  less  any 
applicable  movement  charges,  and 
direct  and  indirect  selling  expenses. 

C.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C), 

where  less  than  20  percent  of  Sidor’s 
sales  of  a  given  product  were  at  prices 
less  than  the  COP,  we  did  not  disregard 
any  below-cost  sales  of  that  product 
because  we  determined  that  the  below- 
cost  sales  were  not  made  in  “substantial 
quantities.’’  Where  20  percent  or  more 
of  a  respondent’s  sales  of  a  given 
product  during  the  POI  were  at  prices 
less  than  the  COP,  we  determined  such 
sales  to  have  been  made  in  “substantial 


quantities’’  within  an  extended  period 
of  time  in  accordance  with  section 
773(b)(2)(B)  of  the  Act.  Where  we 
determined  that  such  sales  were  also  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  and,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act,  we 
disregarded  the  below-cost  sales.  Where 
all  comparison  sales  of  a  specific 
product  were  at  prices  below  the  COP, 
we  disregarded  all  such  sales  of  that 
product,  and  calculated  NV  based  on 
CV.  • 

D.  Calculation  of  CV 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  the  respondent’s  cost  of 
materials,  fabrication,  SG&A,  U.S. 
packing  costs,  interest  expenses  and 
profit.  As  noted  above,  we  recalculated 
Sidor’s  interest  expenses.  In  accordance 
with  section  773(e)(2)(A)  of  the  Act,  we 
based  SG&A  and  profit  on  the  amounts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  actual 
weighted-average  home  market  direct 
and  indirect  selling  expenses  (as 
indexed  for  inflation). 

Comparison  of  the  U.S.  Price  to  NV 

We  compared  U.S.  prices  to  home 
market  prices  or  to  CV,  as  appropriate. 
We  made  adjustments  for  inland  freight, 
interest  revenue,  and  late  payment  fees. 
In  addition,  we  made  circumstance-of- 
sale  adjustments  for  credit,  warranties, 
and  bank  fees,  where  appropriate.  We 
re-allocated  home  market  and  U.S. 
warranty  expenses  on  a  value  basis 
rather  than  ^e  quantity  basis  Sidor 
reported.  Where  we  compared  CV  to 
EPs,  we  deducted  from  CV  the  home 
market  direct  selling  expenses  and 
added  the  weighted-average  U.S.  direct 
selling  expenses. 

We  also  made  adjustments,  where 
appropriate,  for  physical  differences  in 
the  merchandise  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act. 

Currency  Conversions 

The  Department’s  normal  source  for 
exchange  rates — the  Federal  Reserve 
Bank — does  not  provide  certified 
exchange  rates  for  Venezuela.  Therefore, 
we  converted  Venezuelan  bolivares  into 
U.S.  dollars  as  follows:  For  the  period 
from  January  1, 1996,  through  April  21, 
1996,  we  used  the  official  exchange  rate 
from  the  Central  Bank  of  Venezuela 
because  the  Dow  Jones  Business 
Information  Services  rates  (an  alternate 
source  often  relied  upon  by  the 


Department)  reflected  the  implicit 
(parallel)  exchange  rate  in  Venezuela  for 
Brady  bonds  (i.e.,  foreign  currency — 
denominated  government  bonds  trading 
on  the  secondary  market).  After  April 
21, 1996,  Venezuela  had  a  unified, 
market  exchange  rate  that  applied  to  all 
trade  transactions.  Therefore,  for  the 
period  after  April  21, 1996,  we  used  the 
Dow  Jones  rates. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  susjpend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  wiffidrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  export  price,  as  indicated  in 
the  chart  below.  These  suspension  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 


as  follows: 

Exporter/manufacturer 

Weighted-av¬ 
erage  margin 
percentage 

CVG  Siderurgica  Del  Orinoco 

CA.  (“Sidor)  . 

All  Others . 

51.21 

51.21 

FTC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  six  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  January  5, 
1998,  and  rebuttal  briefs,  no  later  than 
January  12, 1998.  A  list  of  authorities 
used  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Depeutment.  Such 
summary  should  be  limited  to  five  pages 
total,  including  footnotes.  In  accordance 
with  section  774  of  the  Act,  we  will 
hold  a  public  hearing,  if  requested,  to 
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afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs.  Tentatively,  the 
hearing  will  be  held  on  January  14,  at 
2:00  p.m.  in  Room  1412  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 


requested,'must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party’s 
name,  address,  and  telephone  number; 
(2)  the  munber  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  135  days  after  the 


publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  September  24, 1997. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  97-26043  Filed  9-30-97;  8:45  am) 
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Presidential  Documents 


Title  3— 

The  President 


(FR  Doc.  97-26267 
Filed  9-30-97;  11:30  am] 
Billing  code  3195-01-P 


Notice  of  September  30,  1997 

Continuation  of  Iran  Emergency 


On  November  14,  1979,  by  Executive  Order  12170,  the  President  declared 
a  national  emergency  to  deal  with  the  threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United  States  constituted  by  the  situation  in 
Iran.  Notices  of  the  continuation  of  this  national  emergency  have  been 
transmitted  annually  by  the  President  to  the  Congress  and  the  Federal  Reg¬ 
ister.  The  most  recent  notice  appeared  in  the  Federal  Register  on  October 
31,  1996.  Because  our  relations  with  Iran  have  not  yet  returned  to  normal, 
and  the  process  of  ^plementing  the  January  19,  1981,  agreements  with 
Iran  is  still  underway,  the  national  emergency  declared  on  November  14, 
1979,  must  continue  in  effect  beyond  November  14,  1997.  Therefore,  in 
accordance  with  section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C. 
1622(d)),  I  am  continuing  the  national  emergency  with  respect  to  Iran.  This 
notice  shall  be  published  in  the  Federal  Register  and  transmitted  to  the 
Congress. 


THE  WHITE  HOUSE, 
September  30,  1997. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  OCTOBER  1, 
1997 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders; 
Tennessee  Valley;  published 
9-12-97 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection,  Packers 

and  Stockyards 

Administration 

Fees; 

Official  inspection  arxl 
weighing  services; 
published  9-1S-97 
COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  licensing; 

Control  policy;  entity  list 
revisions — 

Bharat  Electronics.  Ltd.; 
published  10-1-97 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management; 

Alaska;  fisheries  of 
Exclusive  Ecorxxnic 
Zone — 

Pacific  cod;  published  9- 
29-97 

West  Coast  States  arxJ 
Western  Pacific 
fisheries — 

Pacific  Coast  grouixffish; 
published  10-1-97 
National  Weather  Service; 
Modernization  criteria; 
published  7-21-97 
Tuna,  Atlantic  bluefin  fisheries; 

published  9-29-97 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 
Patent  arxJ  trademark  cases; 
Fee  revisions;  published  7- 
29-97 

Correction;  published  8- 
12-97 

COMMODITY  FUTURES 
TRADING  COMMISSION 
Reporting  requirements; 
Options  and  futures  large 
trader  reports;  daily  filing 


requirements;  published  5- 
2-97 

DEFENSE  DEPARTMENT 
Acquisition  regulations; 

Contract  action  reporting; 
supplement;  published  8- 
20-97 

Data  universal  numbering 
system  numbers  for 
contr2kctor  identitication; 
published  9-15-97 
Federal  Acquisition  Regulation 
(FAR): 

Corrections  and  technical 
amendments;  published 
10-1-97 

EDUCATION  DEPARTMENT 
Federal  regulatory  review: 
Disability  and  Rehabilitation 
Research  Projects  and 
Centers  Programs;  CFR 
parts  consolidated; 
published  2-6-97 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 

Federal  Agriculture 
Mortgage  Corporation;  title 
and  recordation  problems 
resolution 

Effective  date;  published 
10-1-97  • 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services; 
Interrrational  accounting 
rates  regulation;  effective 
date  announcement; 
published  10-1-97 
Satellite  communications — 
Space  and  earth  station 
application  and  licensing 
requirements; 
streamlining;  correction; 
published  10-1-97 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Food  insurarx»  program; 
Write-your-ovim  program — 
Private  property  insurers 
assistance;  published  7- 
24-97 

FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Unfair  labor  practice 
proceedirrgs;  miscellaneous 
and  general  requirements; 
published  7-31-97 
FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 
Arbitration  services; 

Arbitration  policy  aixf 
procedures;  p^ished  6- 
25-97 

Expedited  arbitration; 
published  9-18-97 
FEDERAL  RESERVE 
SYSTEM 

Depository  institutions;  reserve 
requirements  (Regulation  D); 


and  Federal  Reserve  banks; 
issue  and  cancellation  of 
capital  stock  (Regulation  I): 
Depository  institution 
location;  clarification; 
published  6-27-97 
Organization,  functions,  and 
authority  delegations; 

Board  Secretary;  published 
6-27-97 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Corrections  and  technical 
amendments;  published 
10-1-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Administrative  practice  arxf 
procedure; 

Code  of  Federal 
Regulations;  autfiority 
citations;  published  10-1- 
97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 

Hospice  wage  index  update 
methodology;  published  8- 
8-97 

Hospital  inpatient 
prospective  payment 
systems  and  1998  FY 
rates;  published  8-29-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Resources  and 
Services  Administration 
Grants; 

Dentistry  residency  training 
and  advanced  education; 
published  10-1-97 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  income  housing; 

Housing  assistance 
payments  (Section  8) — 
Fair  market  rent 
schedules  for  rental 
certificate,  loan 
management,  property 
disposition,  moderate 
rehabilitation,  and  rental 
voucher  programs; 
published  9-26-97 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Migratory  bird  hunting: 

Feder^  Indian  reservations, 
off-reservation  trust  lartds, 
and  ceded  lands; 
published  9-29-97 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Abarxloned  mine  land 
reclamation: 


Reclamation  fund  list;  fee 
collection  and  coal 
production  reporting — 

Coal  excess  moisture 
allowance;  published  8- 

29- 97 

NATIONAL  AERONAUTICS 
AND  SPACE 

ADMINISTRATION  ' 

Federal  Acquisition  Regulation 
(FAR): 

(^rrections  and  technical 
amendments;  published 
10-1-97 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single  employer  plans: 

Allocation  of  assets— 

Interest  assumptions  for 
valuing  benefits: 
published  9-15-97 
PERSONNEL  MANAGEMENT 
OFFICE 
Retirement; 

National  Capital 
Revitalization  and  Self- 
Government  Improvement 
Act — 

Retirement,  health,  and 
life  insurance  coverage 
for  District  of  Columbia 
employees:  published  9- 

30- 97 

STATE  DEPARTMENT 

Visas;  immigrant 
documentation: 

Diversity  immigrant  visa 
lottery  administration  tee; 
published  8-8-97 
Immigrant  visas;  validity 
period  extended; 
published  5-21-97 
Correction;  published  6- 
13-97 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Editorial  corrections  smd 
clarifications;  published 
10-1-97 

Hazardous  materials 
transportation- 
identification  systems; 
improvements; 
piWished  1-8-97 
Nort-spedfication  open 
head  fiber  drum 
packaging;  authority  for 
shipping  certain  liquid 
hazardous  materials 
extended;  published  6- 
2-97 

Non-specification  operv 
head  fiber  drum 
packagings;  authority  for 
shipping  certain  iiquid 
hazardous  materials 
exterxjed;  published  8- 
25-97 
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Regulations  hannonization 
with  dangerous  goods 
international  standards; 
published  5-6-97 
Intrastate  shippers  artd 
carriers;  regulations 
compliance;  published  1- 

8-97. 

Compliance  date  delay, 
technical  amendments, 
conections,  and 
response  to 
reconsideration 
petitions;  published  9- 
22-97 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Rail  carriers: 

General  purpose  costing 
system;  procedures 
modification;  published  10- 
1-97 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependerxry, 
etc.: 

Children  bom  with  spina 
bifida  who  are  children  of 
Vietnam  veterans; 
monetary  allowances; 
published  9-30-97 
Medical  benefits: 

Vietnam  veterans’  children 
with  spina  bifida;  provision 
of  health  care;  published 

9-30-97 

Vocational  rehabilitation  arKi 
education: 

Veterans  education — 
Vietnam  veterans'  children 
with  spina  bifida; 
published  9-30-97 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Eggs  and  egg  products; 
Pasteurized  shell  eggs  (in¬ 
shell  eggs);  comments 
due  by  10-10-97; 
published  8-11-97 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Horses  from  Mexico; 
quarantine  requirements; 
comments  due  by  10-7- 
97;  published  8-8-97 
Interstate  transportaion  of 
animals  and  animal  products 
(quarantine): 


iii 


General  provisions; 
clarification;  comments 
due  by  10-7-97;  published 

8-8-97 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 
Export  programs; 

Facility  payment  guarantees; 
comments  due  by  10-7- 
97;  published  88-97 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  arxj 
management; 

Atlantic  swordfish; 
comments  due  by  10-6- 
97;  published  9-^97 
Northeastern  United  States- 
fishenes— 

Northeast  multispecies; 
comments  due  by  10-6- 
97;  published  9-19-97 
Ocean  and  coastal  resource 
management: 

Marine  sanctuaries — 

Gulf  of  the  Farallones 
National  Marine 
Sanctuary,  CA; 
comments  due  by  10-6- 
97;  published  8-21-97 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  and  restricted 
areas: 

Chesapeake  Bay,  Point 
Lookout  to  Cedar  Point, 
MO;  comments  due  by 

10-8-97;  published  9-^7 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Heavy-duty  engines  and 
light-duty  vehicles  arxl 
trucks — 

Emission  standard 
provisions  for  gaseous 
fueled  vehicles  and 
engines;  test 
procedures;  comments 
due  by  10-6-97; 
published  9-5-97 
Emission  standard 
provisions  for  gaseous 
fueled  vehicles  and 
engines;  test 
procedures;  comments 
due  by  10-6-97; 
published  §-5-97 
Air  pollution;  starxlards  of 
performance  for  new 
stationary  sources; 
Fossil-fuel  fired  steam 
generating  units; 
comments  due  by  10-8- 
97;  published  9-3-97 
Air  quality  implementation 
plans;  approval  and 


promulgation;  various 
States; 

Missouri;  comments  due  by 
10-6-97;  published  9-5-97 
Hazardous  waste: 

Hazardous  waste 
management  system — 
Mercury-containing  lamps 
(light-bulbs);  data 
availability;  comments 
due  by  10^9-97; 
published  9-9-97 
Pesticide  programs: 

Worker  protection 
standards— 

Glove  requirements; 
comments  due  by  10-9- 
97;  published  9-9-97 
Superfund  pro^m: 

National  oil  and  hazardous 
substances  contingerx^y 
plan— 

National  priorities  list 
update;  comments  due 
by  10-6-97;  published 

9-5-97 

National  priorities  list 
update;  comments  due 
by  10-10-97;  published 
9-10-97 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
Practice  and  procedure: 
Radiofrequency  emissions; 
environment^  effects; 

State  arxl  local 
regulations;  procedures  for 
reviewing  requests  for 
relief;  comments  due  by 

10-9-97;  published  9-12- 
97 

Radio  stations;  table  of 
assignments: 

New  York;  comments  due 
by  10-6-97;  published  8- 
21-97 

1Mew  York  et  al.;  comments 
due  by  10-6-97;  published 
8-21-97 

South  Dakota;  comments 
due  by  10-^97;  published 
8-21-97 

West  Virginia;  comments 
due  by  10-^97;  published 
8-21-97 

Wisconsin;  comments  due 
by  108-97;  published  8- 
21-97 

GENERAL  SERVICES 
ADMINISTRATION 
Federal  property  management; 
Governnmentwide  real 
property  policy;  comments 
due  by  10-6-97;  published 
8-7-97 

Utilization  and  disposal — 
Personal  property 
replacement;  comments 
due  by  10-8-97; 
published  9-8-97 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Codex  Alimentarius  starxlards; 
consideration;  comments 
due  by  10-6-97;  published 
7-7-97 

Human  drugs: 

Labeling  of  drug  products 
(OTC)- 

Standardized  format; 
comments  due  by  10-7- 
97;  published  6-19-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 

Solverx:y  starxlards  for 
provider-sponsored 
organizations;  negotiated 
rulemakingcommittee — 
Intent  to  form  and 
meeting;  comments  due 
by  10-8-97;  published 
9-23-97 

INTERIOR  DEPARTMENT 
'  Fish  artd  Wildlife  Service 
Endangered  and  threatened 
species; 

Harlequin  duck;  comments 
due  by  10-6-97;  published 
87-97 

Recovery  plans— 

Grizzly  bear;  comments 
due  by  18897; 
published  7-287 
Importation,  exportation,  arxl 
transportation  of  wildlife: 
Humane  arxl  healthful 
transport  of  wild 
mammals,  birds,  reptiles, 
and  amphibians  to  U.S.; 
comments  due  by  10-8 
97;  published  8897 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 

Lessees  arxl  payors; 
collection  of  information; 
payor  recordkeeping 
de^natkxi;  comments 
due  by  10-897;  published 
8897 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  arxl 
abaixloned  mine  land 
reclamation  plan 
submissions; 

Kentucky;  comments  due  by 
10-897;  published  8897 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 
Agency  for  International 
Development 
Commodity  transactions: 


iv 
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Maximum  prices  and 
preshipment  inspection 
requirements;  comments 
due  by  10-7-97;  published 

8-6-97 

NORTHEAST  DAIRY 
COMPACT  COMMISSION 
Over-order  price  regulations: 
Compact  over-order  price 
regulations— 

Class  I  fluid  mHk  route 
distributions  in 
Cormecticut,  Maine, 
Massachusetts,  New 
Hampshire,  Rhode 
Island,  and  Vermont; 
comments  due  by  10-8- 
97;  published  9-8-97 
NUCLEAR  REGULATORY 
COMMISSION 
Freedom  of  Information  Act; 
implementation;  comments 
due  by  10-6-97;  published 

9-5-97 

Production  and  utilization 
tadMies;  domestic  licensing; 
Nuclear  power  reactors— 
Safety-related  structures, 
systems,  and 


compor>ents;  definition; 
comments  due  by  10-^ 
97;  published  9-8-97 
Safety^eiated  structures, 
systems,  and 
components;  definition; 
comments  c^e  by  10-^ 
97;  published  9-8-97 
Radiation  protection  standards: 
NRC-licensed  facilities; 
radiological  critena  for 
decommissioning  (license 
termination)— 

Uranium  recovery 
facilities;  comments  due 
by  10-6-97;  published 
7-21-97 

POSTAL  SERVICE 
Domestic  Mail  Manual; 
Nonprofit  standard  mail 
matter,  eligibility 
requirements;  comments 
due  by  10-8-97;  published 
9-8-97 

International  Mail  Manual: 
Global  package  link  service; 
implementation;  comments 
due  by  10-10-97; 
published  9-10-97 
International  surface  air  lift 
service;  postage  rates 


adjustment  and 
rmscellaneous  chartges; 
comments  due  by  10-9- 
97;  published  9-9-97 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits: 
Federal  old  age,  sunrivors 
and  disability  insurarx^ — 
Information  disclosure  to 
consumer  reporting 
agencies  and 
overpayment  recovery 
through  administration 
offset  against  Federal 
payments;  comments 
due  by  1D«^7; 
published  8-7-97 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

British  Aerospace; 
comments  due  by  10-6- 
97;  published  8-25-97 
Dassault;  comments  due  by 

10-10-97;  published  9-15- 
97 


Pratt  &  Whitney;  comments 
due  by  10-6-97;  published 
8-7-97 

TRANSPORTATION 

DEPARTMENT 

Natioruil  Highway  Traffic 

Safety  Administration 

Motor  vehicle  safety 
standards: 

Occupant  crash  protection— 

Anthropomorphic  test 
dummy  modification; 
comments  due  by  10-6- 
97;  published  8-7-97 

School  bus  pedestrian 
safety  devices;  conspicuity 
requirements  for  stop 
sigtud  arms;  comments 
due  by  10-^97;  published 
8-6-97 

TREASURY  DEPARTMENT 

Civil  penalty  assessment  for 
misuse  of  Department  of  the 
Treasury  Names,  Symbols, 
etc.;  comments  due  by  10- 
6-97;  published  8-6-97 
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CFR  ISSUANCES  1997 

January — July  1997  Editions  and  Projected  October, 
1997  Editions 


1-140 

141-199 

20a-End 


This  list  sets  out  the  CFR  issuances  for  the  January-July  1997 
editions  and  projects  the  publication  plans  for  the  October,  1997 
quarter.  A  projected  schedule  that  will  include  the  January,  1998 
quarter  will  appear  in  the  first  Federal  Register  issue  of  January. 
For  pricing  information  on  available  1996-1997  volumes  ' 
consult  the  CFR  checklist  which  appears  every  Monday  in 
the  Federal  Register. 

Pricing  information  is  not  available  on  projected  issuances.  The 
weekly  CFR  checklist  and  the  monthly  List  of  CFR  Sections 
Affected  will  continue  to  provide  a  cumulative  list  of  CFR  titles 
and  parts,  revision  date  and  price  of  each  volume. 

Normally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1-16 — January  1 
Titles  17-27— April  1 
Titles  28-41— July  1 
Titles  42-50— October  1 


20  Parts: 

1^99 

400-^99 

500-End 

21  Parts: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 


22  Parts: 

1-299 

300-End 


All  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  a  different  revision 
date  for  a  particular  volume. 

Titles  revised  as  of  January  1, 1997: 

Title 


23 

24  Parts: 

0-199 

200-219 

220-499 


CFR  Index 

(Revised  as  of  Feb.  1, 

1-199 

200-End 

Titles  revised  as  of  July  1 
TWe 

1997) 

10  Parts: 

28  Parts: 

0-50 

0-^2 

3  (Compilation) 

51-199 

200^99 

43-End 

4 

500-End 

29  Parts: 

0-99 

5  Parts: 

11 

,  100-499 

1-699 

500-899 

700-1199 

12  Parts: 

900-1899 

1200-End 

1-199 

1900-1910.999 

200-219 

w  1910.1000-End 

6  [Reserved] 

220-299 

1911-1925 

300-499 

1926 

7  Parts: 

500-599 

1927-End 

0-26 

600-End 

27-52 

30  Parts: 

50-209 

13 

1-199 

210-299 

‘  200-699 

300-399 

14  Parts: 

700-End 

400-699 

1-59 

700-899 

60-139 

31  Parts: 

900-999 

140-199 

0-199 

1000-1199 

200-1199 

200-End 

1200-1499 

1200-End 

1500-1899 

32  Parts: 

1900-1939 

15  Parts: 

1-190 

1940-1949 

0-299 

191-399 

1950-1999 

300-799 

400-629 

2000-End 

•800-End 

630-699 

700-799 

8 

16  Parts: 

0-999 

800-End 

9  Parts: 

1000-End 

33  Parts: 

1-124 

Titles  revised  as  of  April  1, 

1997: 

125-199 

Title 

200-End 

17  Parts: 

18  Parts: 

34  Parts: 

1-199 

1-399 

1-299 

200-239 

400-End 

300-399 

240-End 

400-End 

500-699 

700-1699 

1700-End 

25 

26  Parts: 

1  (§§1.0-1-1.60) 

1  (§§1.61-1.169) 

1  (§§1.170-1.300) 

1  (§§1.301-1.400) 

1  (§§1.401-1.440) 

1  (§§1.441-1.500) 

1  (§§1.501-1.640) 

1  (§§1.641-1.850) 

1  (§§1.851-1.907) 

1  (§§1.908-1.1000) 

1  (§§1.1001-1.1400) 

1  (§  1.1401-End) 

2-29 

30-39 

40-49 

50-299 

30(M99 

500-599  (Cover  only) 
600-End 

27  Parts: 

1-199 

200-End 

1997: 


35 

36  Parts: 

1-199 

200-299 

300-End 

37 

38  Parts: 

0-17 

18-End 

39 

40  Parts: 

1-49 

50-51 

52.01-62.1018 

52.1019-End 

53-59 

60 

61-62 

63-71 

72-80 

81-85 

86 

87-135 

136-149 

150-189 

190-259 

260-265 

266-299 

300-399 

4(X)-424  (Cover  only)  * 

425-699 

700-789 

790-End 


19  Parts: 


41  Parts: 


VI 
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Chs.  1-100 
Ch.  101 

Projected  October  1, 

THto 

42  Parts: 

1-099 

400-429 

430-End 

43  Parts: 

1-999 

1000-End 


45  Parts: 


Chs.  102-200 
Ch.  201 -End 

1997  editions: 


1-199 

200-499 

500-1199 

1200-End 


46  Parts: 

1-40 

41-69 

70-69 

90-139 

140-155 

155-165 


166-199 

205-499 

500-End 

47  Parts: 

0-19 

20-39 

40-69 

70-79 

80-End 


Ch.  15-28 
Ch.  29-End 

49  Parts: 

1-99 

100-185 

186-199 

200-399 

400-999 

1000-1199 

1200-End 


48  Parts: 

Ch.  1  (1-51) 

Ch.  1  (52-99) 
Ch.  2  (201-299) 
Chs.  3-6 
Chs.  7-14 


50  Parts: 

1-199 

200-599 

600-End 


It 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— OCTOBER  1997 

_ ^ _ 

This  table  is  used  by  the  Office  of  the  dates,  the  day  after  publication  is  A  new  table  will  be  published  in  the 

Federal  Register  to  compute  certain  counted  as  the  first  day.  first  issue  of  each  month, 

dates,  such  as  effective  dates  and  When  a  date  falls  on  a  weekend  or 

comment  deadlines,  which  appear  in  holiday,  the  next  Federal  business  day 
agency  documents.  In  computing  these  is  used.  (See  1  CFR  18.17) 

Date  of  FR  15  days  after  30  days  after  45  days  after  60  days  after  90  days  after 

PUBUCATION  PUBUCATION  PUBLICATION  PUBUCATION  PUBUCATION  PUBUCATION 

October  1  October  16  October  31  November  17  December  1  December  30 

October  2  October  17  November  3  November  17  December  1  December  31 

October  3  October  20  November  3  November  1 7  December  2  January  2 

October  6  October  21  November  5  November  20  December  5  January  5 

October  7  October  22  November  6  November  21  December  8  January  5 

October  8  October  23  November  7  November  24  December  8  January  6 

Octobers  October  24  November  10  November  24  Decembers  January  7 

October  10  October  27  November  10  November  24  Decembers  January  8 

October  14  October  29  November  13  November  28  December  15  January  12 

October  15  October  30  November  14  December  1  December  15  January  13 

October  16  October  31  November  17  December  1  December  15  January  14 

October  17  November  3  November  17  December  1  December  16  January  15 

October  20  November  4  November  19  December  4  December  19  January  20 

October  21  November  5  November  20  December  5  December  22  January  20 

October  22  November  6  November  21  December  8  December  22  January  20 

October  23  November  7  November  24  '  December  8  December  22  January  21 

October  24  November  1 0  November  24  December  8  December  23  January  22 

October  27  November  12  November  26  December  11  December  26  January  26 

October  28  November  12  November  28  December  12  December  29  January  26 

October  29  November  13  November  28  December  15  December  29  January  27 

October  30  November  14  December  1  December  15  December  29  January  28 

October  31  November  17  December  1  December  15  December  30  January  29 


■ 


1 


■ 


I 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amerKfatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  si  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$27  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
curnulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  si4)|ects  are  carried 
as  cross-references. 

$25  per  year. 

A  hnchng  aid  is  included  m  each  publication  nnhich  ksts 
federal  Register  page  numbers  *rith  the  dale  of  publication 
m  the  federal  Register 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


Superintendent  of  Documents  Subscription  Order  Form 


Omv  Prooamng  Coda: 

»5421 


□  YES  ,  enter  the  following  indicated  subscriptions  for  one  year: 


Charge  your  order, 

It’s  Easy!  nlHip 

Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800. 


_ LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $27  per  year. 

_ Federal  Register  Index  (FRSU)  $25  per  year. 


The  total  cost  of  my  order  is  $ _ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  peiKxial  name) 


(Additional  address/attention  line) 


(Please  type  or  print) 


(Street  address) 


(City.  State.  Zip  code) 


(Daytime  (riione  including  area  code) 


(Purchase  order  no.) 


For  privacy,  check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account  |  |  |  |  |  |  |  1  —  Q 

□  VISA  □  MasterCard  I  I  I  I  I  (expiration) 


(Authorizing  signature) 

Thank  you  for  your  order! 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


“nrx^RS- 


Announcmg  the  Latest  Editioii 

The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 

A  Guide  for  die  User  of  die  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubUcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  code; 

*6173 

□  yes,  please  send  me  the  following: 


Charge  your  order. 

Ifa  Easy! 

To  fax  your  orders  (202)-512-2250 


copies  of  Ttw  Federal  Register-What  It  is  eitd  How  1b  Use  it,  at  $700  per  copy.  Stock  No.  069-000-00044-4 


The  total  cost  <rf  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name)  (Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(Chy,  State,  ZIP  Code) 


Please  Choose  Method  I^yment: 

□  Check  Ps^ble  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account  I  1  1  I  I  I  I  1~[  I 

□  VISA  or  MasterCard  Account 


1  (Credit  card  expiratkm  date)  Thank  you  for 

your  order! 


(Daytiine  phone  including  area  code) 


(Purchase  Order  No.) 

May  we  make  your  name/address  available  to  other  mailers? 


YES 

□ 


□ 


(Authorizing  Signatore) 


(Rev.  1-93) 


Mail  To:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  J71954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS’  SUBSCRIPTION  SERVICE 


Know  iidien  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


. /  .. 

AFR  SMITH212J  DEC97  R  1 

JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 


. /  .... 

AFRDO  SMITH212J  DEC97  R  1 

JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Sup^inten^nt  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 

DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


OldV  PlOOMSklQ  CodK 

*5468 


SuperinterKJent  of  Documents  Subscription  Order  Form 


□YES,  please  enter  my  subscriptions  as  folows: 


Charge  your  order.  [iHliitl 
It’s  Easy! 

Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


- subscriptions  to  Federal  Register  (FR);  including  Xhe  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 


- subscriptions  to  Federal  Register,  daily  on/y  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ - (Price  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


Company  or  persoruU  name 

(Please  type  or  print) 

Additiortal  addiess/attention  Hrw 

Street  address 


For  privacy,  check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account  |  |  |  |  |  |  |  |  —  Q 

□  VISA  □  MasterCard  |  |  |  |~l(exp>ratlondate) 


City,  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


Authorizing  sigr^ure  i/97 

Mafl  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Purchase  order  number  (optionaO 


Public  Laws 


105th  Congress,  1st  Session,  1997 

Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subsoriptbn  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  1st  Session,  1997. 

Individual  laws  also  may  be  purchased  .from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http ://www. access. 
gpo.gov/su_d6cs/  ’ 


Superintendent  of  Documents  Subscriptions  Order  Form 

••  *  '* 

□  YES  ,  enter  my  subscription(s)  as  follows: 


Order  Processing  Code: 

*  6216  . 


Charge  your  order. 

It’s  Easy! 


WSA 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


i subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  1st  Session,  1997  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(City,  State,  ZIP  Code) 

(Daytime  phone  including  area  code) 

(Purchase  Order  No.) 

May  we  make  your  name/address  availabh 

YES  NO 

e  to  other  mailers?  |  |  |  | 

Please  Choose  Method  of  Payment: 


I _ I  Check  Payable  to  the  Superintendent  of  Documents 

I  I  GPO  Deposit  Account  |  |  |  |  |  |  |  ~|  —  Q 
I  I  VISA  or  MasterCard  Account 


M  M  M  M  M  M  M 

rrrrm 

1  I  I  1  1  (Credit  card  expiration  date) 

Thank  you  for 
your  order! 

(Authorizing  Signature)  i2/% 

Mail  To:  Superintendent  of  Documents 


RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


May  we  make  your  name/addiess  available  to  other  mailers? 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microTiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $247.00 


Superintendent  of  Documents  Subscription  Order  Form 


OrIv  PfooMiino  CodK 

*5419 

I  I  YES,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format: 


Charge  your  order. 

It’8  Easy! 

Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


_ Federal  Register  (MFFR)  □  One  year  at  $220  each  □  Six  months  at  $1 10 

_ Code  of  Federal  Regulations  (CFRM7)  Q  One  year  at  $247  each 


The  total  cost  of  my  order  is  $ _ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  perscmal  name) 

(Please  type  or  print) 

(Additkmal  address/attention  line) 

(Street  address)  . 


For  privacj^  ckeck  box  bdow: 

□  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account  |  |  I  I  I  I  I  I  ~  CD 

□  VISA  □  MasterCard  I  I  I  I  I  (expiration) 


(aty,Sute,  Zip  code)  (Authorizing  signature)  1/97 

_  Thank  you  for  your  order! 

(Daytime  phone  including  area  code) 


(Purduse  order  no.) 


Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Papers 
of  the 

Presidents 
of  the 

United  States 


William  J.  Clinton 
1993 

(Book  I) . 

1993 

(Book  II) . 

1994 

(Book  I) . 

1994 

(Book  II) . 

1995 

(Book  I) . 

1995 

(Book  II) . 


Published  by  the  Office  of  the  Federal  Refialer.  National 
Archives  and  Records  Administration 


Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Rev.  4W) 


f  Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 

FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  W'orld  Wide  Web, 
go  to  the  Superintendent  of 
Documents’  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com¬ 
munications  software  and 
modem  to  call  (202) 

512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 

I 


(Rev.  4/23) 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 


Printed  on  recycled  paper 


